United States Court of Appeals 
for the 


District of Columbia Circuit 


TRANSCRIPT OF 
RECORD 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION. 
OF STREET, ELECTRIC “RAILWAY AND. Motor. = 
CoacH EMPLOYEES OF AMERICA, AFL-CIO; 

Petits 


Vv. 
NATIONAL LABOR RELATIONS BOARD,” 


ORDER OF THE NATIONAL LABOR: RELATIONS 
BOARD 


Volume | 


INDEX TO VOLUME I 


Prehearing Conference Stipulations 

Order of December 9, 1960 

Motion to Amend Prehearing Conference Stipulations 
Order of February 28, 1961 

Decision and Order 

Intermediate Report 

Excerpts From Transcript of Proceedings 


Witnesses: 
Andrew L. Smith 
Charles W. Hunter. 
Charles McCaffery 
John W. Connally 
T. A. Dobbs 
J. H. Sawyer 
Karl E. Rebstock 
Julius Reece 
Mamie E. Wims 


Gordon E. Greene 
E. M. Hylton 
W. F. Aikman 


JOINT APPENDIX 


In the 


United States Court of Appeals 
For the District of Columbia Circuit 


No. 16,007 


DIvIsION 1142, AMALGAMATED ASSOCIATION 
OF STREET, ELECTRIC RAILWAY AND MOTOR 
CoacH EMPLOYEES ofr America, AFL-CIO, 
Petitioner, 
v 


NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


ON PETITION TO REVIEW AND SET ASIDE AN 
ORDER OF THE SORE LABOR RELATIONS 
BOARD 


Volume | 


JOINT APPENDIX 


In the 


United States Court of Appeals 
For the District of Columbia Circuit 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION 
OF STREET, ELECTRIC RAILWAY AND Motor 
CoACH EMPLOYEES OF AMERICA, AFL-CIO, 
Petitioner, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


ON PETITION TO REVIEW AND SET ASIDE AN 
ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD 


Volume | 


2 
In the 


United States Court of Appeals 
For the District of Columbia Circuit 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION 
OF STREET, ELECTRIC RAILWAY AND MOTOR 
CoACH EMPLOYEES OF AMERICA, AFL-CIO, 
Petitioner, 
v. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


ON PETITION TO REVIEW AND SET ASIDE AN 
ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD 


PREHEARING CONFERENCE STIPULATIONS 


Pursuant to Rule 38 (k) of the Rules of this Court, the 
parties, subject to the approval of the Court, do hereby 
stipulate and agree as follows with respect to the issues, 
and the dates for the filing of petitioner’s designation, the 
Board’s counter-designation, and the briefs and joint ap- 
pendix. 


IL. Statement of the Issues 


1. Whether the Board reasonably and properly concluded 
that Continental Bus System, Inc., was not responsible for 
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the surveillance of union agent Connally by a2 separate 
company, Truth Verification, Inc., and therefore did not 
violate Section 8 (a) (1) of the National Labor Relations 
Act. The surveillance by Truth Verification, Inc., consisted 
of bugging agent Connally’s hotel room and shadowing him. 


2. Whether the Board reasonably and properly found 
that Continental Bus System, Inc., did not violate Section 
8 (a) (5) and (1) of the National Labor Relations Act by 
failing to bargain with the Union in good faith. 


3. Whether the Board sufficiently stated, or supported 
with reasons, its rulings on material exceptions to the deci- 
sion of its trial examiner in relation to material issues 
raised by the exceptions to the Intermediate Report, in 
accordance with Section 8 (b) of the Administrative Pro- 
cedure Act. 


IL. Designation, Counter-Designation, Briefs, and 
Joint Appendix to Briefs 

1. On or before January 9, 1961, petitioner will serve on 
the Board its designation of those parts of the record which 
it wants to include in the joint appendix. 

2. On or before February 6, 1961, the Board will serve 
on petitioner its designation of the additional parts of the 
record which it wants to include in the joint appendix. 

3. Petitioner will file and serve its opening brief and the 
joint appendix on or before March 6, 1961. 

4. The Board will file and serve its answering brief on 
or before April 7, 1961. 
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In the 


United States Court of Appeals 
For the District of Columbia Circuit 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION 
OF STREET, ELECTRIC RAILWAY AND Motor 
CoacH EMPLOYEES OF AMERICA, AFL-CIO, 
Petitioner, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


ON PETITION TO REVIEW AND SET ASIDE AN 
ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD 


PREHEARING CONFERENCE STIPULATIONS 


Pursuant to Rule 38 (k) of the Rules of this Court, the 
parties, subject to the approval of the Court, do hereby 
stipulate and agree as follows with respect to the issues, 
and the dates for the filing of petitioner’s designation, the 
Board’s counter-designation, and the briefs and joint ap- 
pendix. 


I. Statement of the Issues 


1. Whether the Board reasonably and properly concluded 
that Continental Bus System, Inc., was not responsible for 
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the surveillance of union agent Connally by a separate 
company, Truth Verification, Inc., and therefore did not 
violate Section 8 (a) (1) of the National Labor Relations 
Act. The surveillance by Truth Verification, Inc., consisted 
of bugging agent Connally’s hotel room and shadowing him. 


2. Whether the Board reasonably and properly found 
that Continental Bus System, Inc., did not violate Section 
8 (a) (5) and (1) of the National Labor Relations Act by 
failing to bargain with the Union in good faith. 


3. Whether the Board sufficiently stated, or supported 
with reasons, its rulings on material exceptions to the deci- 
sion of its trial examiner in relation to material issues 
raised by the exceptions to the Intermediate Report, in 
accordance with Section 8 (b) of the Administrative Pro- 
cedure Act. 


Il. Designation, Counter-Designation, Briefs, and 
Joint Appendix to Briefs 


1. On or before January 9, 1961, petitioner will serve on 
the Board its designation of those parts of the record which 
it wants to include in the joint appendix. 


2. On or before February 6, 1961, the Board will serve 
on petitioner its designation of the additional parts of the 
record which it wants to include in the joint appendix. 


3. Petitioner will file and serve its opening brief and the 
joint appendix on or before March 6, 1961. 


4. The Board will file and serve its answering brief on 
or before April 7, 1961. 
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Petitioner will file and serve its reply brief, if any, on or 
before May 1, 1961. 


6. The joint appendix will be printed by a printer mutu- 
ally agreed upon. Costs of printing, unless otherwise agreed 
to by stipulation, will be borne by each party in accordance 
with the portions of the record designated by such party. 
Dec. 7, 1960 
(Date) 

/s/ U.N. D. Wells, Jr., 
Counsel for Petitioner 
/3/ N.M. Sherman 


/s/ Marcel Mallet-Prevost 

Marcel Mallet-Prevost 
Assistant General Counsel 
National Labor Relations Board 


Dec. 7, 1960 
(Date) 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
SEPTEMBER TERM, 1960 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELECTRIC RAILWAY AND Moror CoACH EMPLOYEES 
or AMERICA, AFL-CIO, 
Petitioner, 
v 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 
Before: Wilbur K. Miller, Chief Judge, 
in Chambers. 


ORDER 


Counsel for the parties in the above-entitled case having 
submitted their prehearing stipulation dated December 7, 
1960, and thé stipulation having been considered, the stipu- 
lation is hereby approved, and it is 


ORDERED that the stipulation dated December 7, 1960, 
shall control further proceedings in this case unless modi- 
fied by further order of the court, and that the stipulation 
and this order shall be printed in the joint appendix. 


Dated: December 9, 1960 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELECTRIC RAILWAY AND MOTOR CoACH EMPLOYEES 
or AMERICA, AFL-CIO, 
Petitioner, 
Vv. 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 
MOTION TO AMEND PREHEARING 
CONFERENCE STIPULATIONS 


COMES NOW Petitioner with the consent of Respondent 
and moves that the Court amend the prehearing conference 
stipulations with respect to the dates for the filing of 
briefs and Joint Appendix in the following manner: 

1. Petitioner will file and serve its opening brief and 
the Joint Appendix on or before March 30, 1961. 

2. The Board will file and serve its answering brief on 
or before May 1, 1961. 

3. Petitioner will file and serve its reply brief, if any, 
on or before May 16, 1961. 

Respectfully submitted, 
MuLLinax, WELLS, Morris & 
Mavzy, 


BY. os esssecssecseeeseeetesenrecscenseenseceneensesnees 
L. N. D. WELLS, JR. 
1601 National Bankers Life 
Building, 
Dallas 1, Texas, 
Attorneys for Petitioner. 
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UNITED STATES COURT OF APPEALS 
For the District of Columbia Circuit 
No. 16,007 September Term, 1960 


Division 1142, Amalgamated Association of Street, 
Electric Railway and Motor Coach Employees 
of America, AFL-CIO, 
Petitioner, 
Vv. 


National Labor Relations Board, 
Respondent. 
Before: Wilbur K. Miller, Chief Judge, 
in Chambers. 


ORDER 
Upon consideration of petitioner’s motion to amend the 
prehearing stipulation by extending the time for filing 
briefs and the joint appendix for 24 days, and it appearing 
that respondent consents but that no good cause for such a 
long extension is shown, it is 
ORDERED that the time for filing briefs and the joint 
appendix is extended as follows: 
Petitioner’s brief and the joint appendix shall be 
filed by March 18, 1961; 
Respondent’s brief shall be filed by April 19, 1961; 
Petitioner’s reply brief shall be filed by May 5, 1961. 
No further extensions of time to file petitioner’s brief 
will be granted except upon extraordinary and unforesee- 
able cause shown, not including press of business or lack of 
personnel, and any requests for further extensions of time 
will be closely scrutinized. 


Dated: February 28, 1961 


128 NLRB No. 47 D-1601 
Dallas, Tex. 


UNITED STATES OF AMERICA 
BEFORE THE 


NATIONAL LABOR RELATIONS BOARD 
Case No. 16-CA-1184 


CONTINENTAL Bus SYSTEM, INC. 
and 
DrvIsIoN 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELEctTRIC RAILWAY & Motor CoacH EMPLOYEES 
or America, AFL-CIO 


DECISION AND ORDER 


On November 20, 1959, Trial Examiner John H. Eadie 
issued his Intermediate Report in the above-entitled pro- 
ceeding, finding that the Respondent had not enga: in 
and was not engaging in any of the unfair labor practices 
alleged in the complaint and recommending that the com- 
plaint be dismissed in its entirety, as set forth in the copy 
of the Intermediate Report attached hereto. Thereafter the 
General Counsel filed exceptions to the Intermediate Report 
and a supporting brief, and the Respondent filed limited 
exceptions and a brief in support of the Intermediate 
Report. 


Pursuant to the provisions of Section 3(b) of the Na- 
tional Labor Relations Act, the Board has delegated its 
powers in connection with this case to a three-member 
panel. 
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The Board has reviewed the rulings of the Trial Exam- 
iner made at the hearing and finds that no prejudicial error 
* was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the excep- 
tions and briefs, and the entire record in the case, and 
hereby adopts the Tria] Examiner’s findings, conclusions, 
and recommendations. 


ORDER 


IT IS ORDERED that the complaint herein be, and it 
hereby is, dismissed in its entirety. 
Dated, Washington, D. C., Aug. 1, 1960. 


Philip Ray Rodgers, Member 


Joseph Alton Jenkins, Member 


John H. Fanning, 
NATIONAL LABOR 
RELATIONS BOARD 


(SEAL) 
128 NLRB No. 47 


IR-853 
Dallas, Tex. 
UNITED STATES OF AMERICA 
BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


Case No. 16-CA-1184 


CONTINENTAL Bus SYSTEM, INC. 
and 
DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELEcTRIC RAILWAY & Moror CoAcH EMPLOYEES 
or AMErica, AFL-CIO 


Evert P. Rhea, Esq., and Joseph P. 


Parker, Esq., for the General Counsel. 
Thomas E. Shroyer, Esq., Carl B. 
Callaway, Esq., and Warren A. Goff, Esq., 
for the Respondent. 
Mullinax, Wells & Morris, Esqs., by 
Charles J. Morris, Esq., and by 
L.N.D. Wells, Esq., for the Union. 


Before: John H. Eadie, Trial Examiner. 


INTERMEDIATE REPORT 
Statement of the Case 
Upon charges duly filed by Division 1142, Amalgamated 
Association of Street, Electric Railway & Motor Coach 
Employees of America, AFL-CIO, herein called the Union, 
the General Counsel of the National Labor Relations 
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Board, by the Regional Director for the Sixteenth Region, 
issued a complaint dated February 20, 1959, against Conti- 
nental Bus System, Inc., herein called the Respondent, 
alleging that the Respondent ha! engaged in unfair labor 
practices within the meaning of Section 8(a) (1) and (5) 
and Section 2(6) and (7) of the National Labor Relations 
Act, as amended, herein called the Act. 

On March 9, 1959, the Respondent filed an answer, in 
which it admitted the jurisdictional allegations of the com- 
plaint but denied the commission of any unfair labor 
practice. 

Pursuant to notice, a hearing was held at Dallas, Texas, 
before the undersigned Trial Examiner on various dates 
starting April 14 and ending June 9, 1959. At the opening 
of the hearing the General Counsel moved to amend the 
complaint. The motion was granted. The General Counsel, 
the Respondent and the Union filed briefs with the Trial 
Examiner after the conclusion of the hearing. 

Upon the entire record in the case and from his observa- 
tion of the witnesses, the Trial Examiner makes the fol- 
lowing: 

Findings of Fact 
I. The business of the Respondent 

The Respondent is a Tennessee corporation, having its 
principal office and place of business in Dallas, Texas, 
where it is engaged in the operation of an intercity bus 
line. 

During the course of conduct of its business, during the 
period of 12 months prior to the date of the complaint 
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herein, the Respondent has received a gross revenue in 
excess of $500,000, of which more than $50,000 represents 
revenue received from interstate passenger fares. 

The complaint alleges, the answer admits, and the Trial 
Examiner finds that the Respondent is engaged in com- 
merce within the meaning of the Act. 


II. The labor organization involved 
Division 1142, Amalgamated Association of Street, Elec- 
tric Railway & Motor Coach Employees of America, AFL- 
CIO, is a labor organization which admits to membership 
employees of the Respondent. 


III. The alleged unfair labor practices 
A. Background 

For many years the Union has been the bargaining 
representative of the Respondent’s drivers, terminal em- 
ployees and maintenance employees. The Union has never 
been certified by the Board as the bargaining agent of the 
drivers; but the Respondent has recognized it as such since 
about 1937. On March 27, 1946, the Board certified the 
Union as the bargaining representative of the Respond- 
ent’s terminal employees at its Fort Worth, Texas, estab- 
lishment. However, since the certification the Respondent 
has recognized and bargained with the Union as the agent 
of all of its terminal employees. The Board also certified 
the Union as the collective bargaining representative of all 
of Respondent’s maintenance employees by its Decision 
dated August 9, 1949. 

Before 1958 the Respondent and the Union had a history 
of successful bargaining negotiations, entering into sep- 
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arate contracts for each of the three classes of employees 
mentioned above. The Union had never struck the Respond- 
ent’s properties. 

The three contracts between the Respondent and the 
Union were due to expire at midnight on May 15, 1958. 
The parties were unable to negotiate new contracts at 
meetings held starting on April 28, 1958, and ending on 
May 15, 1958. The next meeting was not held until June 
30, 1958. When agreement on contracts was not reached 
at this meeting, the Union called a strike starting at 12:01 
a. m. on July 2, 1958. The employees were still on strike at 
the time of the hearing herein. 

It is undisputed that the strike was economic in its 
inception. However, the General Counsel contends that on 
July 26, 1958, the strike was converted into an unfair 
labor practice strike. 


B. The alleged refusal to bargain? 

There is no issue in the case as to the three units alleged 
to be appropriate in the complaint. The Respondent’s 
answer admits this allegation. It also admits that the 
Union represented a majority of the employees in each of 
said units at all times prior to October 17, 1958.° 

The first bargaining conference between the parties was 
held on April 28, 1958, At this meeting the Union pre- 
sented written proposals, which among other changes in 

7The complaint was amended as above. The complaint originally alleged 
the date as August 27, 1958. : 

2The facts related herein in this connection are undisputed, except 
where noted. The Trial Examiner has considered the entire record, but 
has set forth only those facts which he believes to be relevant and mate- 
rial to the issues involved. 


The above date apparently refers to the time that the Respondent 
began to resume operations and to replace the strikers. 
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the existing contracts called for general wage increases and 
a “disability and retirement plan.” At another meeting 
held on April 30, 1958, Thomas Samuel Reece, vice presi- 
dent and general manager of Respondent, proposed that 
the existing contracts be extended for a period of 1 year 
without change. In substance, he told the Union’s repre- 
sentatives that it was futile to discuss any of the Union’s 
proposals such as “vacation allowances, paid sick leave, or 
time and a half pay for holidays,” which involved increased 
cost to the Respondent, in view of its poor financial condi- 
tion. In this connection the Union was advised that during 
1957 the Respondent “in operating revenues before taxes 
had approximately a little more than $13,000. Of the 
$13,000, $9,000 represented the sale of buses, which meant 
that less than $5,000 operating revenue was the year end 
results;’* and that the Respondent had “approximately a 
$50,000 greater loss” for the first 8 months of 1958 as 
compared with the same 3 months of 1957. 


Ted Morrow, a Federal Conciliator, was present at the 
meetings held on May 14 and 15, 1958. The positions of the 
parties were the same, and it does not appear that any 
counterproposals were made. The fact that the contracts 
were due to expire at midnight on May 15 was discussed. 


Reece proposed that the contracts be extended for a period 


4The General Counsel points out in his brief that the above net figure 
“appears to be inaccurate in the light of Respondent’s own stipulation 
that the actual net figure was around $200,000.” The Respondent stipu- 
lated to this figure “for Continental Bus System as a whole.” The record 
shows that the division of Respondent known as “Continental Rocky 
Mountain Lines” is also a part of the Respondent’s operation, and that 
said division is not involved in the proceedin herein. Reece testified that 
the figure of $200,000 represented “a consolidated return” which included 
Rocky Mountain Lines. 
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of 60 days. The Union rejected this proposal and would 
agree only to “a day to day extension.” 
The next bargaining conference was held on June 30, 
1958. The Union stated at this meeting that it 
would consider putting into the base rates the amounts 
which were being paid under the cost-of-living clause 
[in the old contracts], which at that time was twelve 
cents an hour for hourly employees and six mills a 
mile for operators, let that become a part of an over- 
all twenty cents an hour and eight and a half mill 
increase, which had been in our original proposals 
which, in effect, would mean that the only cost to the 
company at that time would have been eight cents an 
hour for the hourly employees, maintenance and ter- 
minal, and a quarter of a cent a mile for the operators 
above what they were paying at that time. Then re- 
setting the base for the cost-of-living as of the June 
1958 index, putting into the contract, in writing, the 
disability and retirement plan which was already in 
effect, this fifty dollars per month,’ and setting a 
third week’s vacation after some period of time which 
we were willing to come to an agreement on. 
The Respondent refused this offer. It offered the Union 
a counterproposal, in the form of a letter to the Union, 
~“sThe above disability and retirement “arrangement” was put into 
Sa one ae rertarienarioralkaniarstandineibetrenntBsecsient 
John W. Connally, a member of the executive board of the International 
Union. Concerning his talk with Connally at the time, Reece testified 
credibly and without contradiction, 
I told Mr. Connally * * * that I would see if we couldn’t give them 
$50 a month * * * but on a voluntary basis, not having to do with 


a contract, not having to do with the union or an agreement; that 
I would put in such an arrangement where employees who for age 


(Continued on p. 16) 
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which provided for increases of one mill per mile to opera- 
tors and of 10 cents per hour to maintenance and terminal 
employees, 5 cents of which was not to become effective 
until May 17, 1959. The proposal also increased the allow- 
ances to operators for tire changes, meals and rooms and 
increased the “semi-monthly guarantee to $82.50.” Reece 
requested that the Respondent’s proposal be made known 
to the employees; and stated that “there would be less and 
less to offer as time went along” if a strike occurred. The 
Union rejected the Respondent’s offer. As stated above, the 
strike commenced at 12:01 a. m. on July 2, 1958. 


On July 26, 1958, Reece sent a letter to the Union. Copies 
of the letter were sent to all employees, together with 


copies of the Respondent’s proposal of June 30. The letter 
reads as follows: 


At 4:30 P. M., June 30, 1958, which was our LAST 
meeting BEFORE and SINCE the strike was called 
by you, a written proposal from the Company was 


handed to you individually. 


——— 
(Continued from p- 15) 
couldn’t work, had to quit work or for employees who became totally 
disabled, regardless of their age, that we would put them immedi- 
ately on a $50 basis and that we would carry that situation on as 
long as the company was able to do it; that once we ¢€ blished that 
arrangement in contrast to the emergency 
carry on too, that we knew we would never 
had n put on that unless the company wen 
not knowing what the ultimate cost might be, 
basis of doing it as long as it could be done. 

There was no—it was specifically understand there would be no 
contract or no agreement, that it wasn’t an agreement; it was just 
a discussion between he and I as an aftermath of the discussions 
that already been concluded. We had concluded our discussions on 
the basis that we had not instituted any retirement or disability 


program. 
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Our proposal was given after long and serious con- 
sideration of the Company’s position financially and 
otherwise. 

I advised you then and during negotiations that we 
could reach that point of improvements to our em- 
ployees’ wages only if no strike was called. I further 
advised that the damages from a strike would cause 
less and less to be available for everyone. 

Mr. Connally telephoned me the evening of June 30, 
1958, advising that the executive committee decided 
that the proposition made would not be offered to the 
membership for their vote. I therefore understood 
then and I understand now that the offer was rejected. 


The purpose of this letter is to advise you that 


since I have not withdrawn the offer made I must, 
for the clarification of all, advise you the following: 
(a) The Company offer of June 30, 1958 will re- 
main tendered to you and the membership through 
July 31, 1958 with one exception, i.e. the effective date 
of the contract and the effective date of the rates will 
begin the date of contract execution and ratification. 
(b) Further negotiations or proposals after August 
1, 1958 on the part of the Company will necessarily 
be controlled by conditions as they exist at that time. 
Under date of August 14, 1958, the Union sent a letter 
to Conciliator Morrow, complaining about alleged inimical 
conduct of “Management personnel of Continental Bus 
System, Inc. and men whom we believe to be agents of the 
Company,” and suggesting that another bargaining meet- 
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ing be arranged. On August 18, 1958, Reece sent a letter 
to Morrow, in which he referred to the above letter of the 
Union and suggested a meeting “where all of Continental’s 
employees are invited, where the Executive Committee, the 
Conciliation Service and the Company are represented,” 
stating that the Respondent would arrange for a place for 
such meeting and provide transportation “for all employee 
members.” Copies of Reece’s letter were sent to all em- 
ployees. 

As a result of the above, a meeting between the parties 
was held on August 27, 1958, at Morrrow’s office. The Re- 
spondent’s suggestion for a meeting with the employees 
included was discussed. The Union would not agree to such 
a meeting. It again offered its oral proposal which had been 
submitted at the meeting held on June 30. The Respondent 
rejected the offer, and submitted a written proposal for 
the Union’s consideration. The letter accompanying the 
proposal reads as follows: 


After fifty seven (57) days of strike against the 
Company on the part of Local 1142, its members, offi- 
cers and as directed by the International, the Company 
finds it necessary to adjust its wage pattern because of 
the losses created by the strike. We incurred losses 
from January through June of this year, which I ex- 
plained to you during our negotiations, and now we 
must add to those losses the cost of the strike. 


During negotiations and in the presence of the Con- 
ciliator, I stated that if a strike was called by you, 
the Company would have less and less to offer accord- 
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ing to the length of the strike, because at that time we 
had incurred heavy losses during 1958. Adding the 
burden of a strike could only make the position of the 
Company worse from the standpoint of money with 
which to meet its obligations, including wages. 


I hand you herewith our proposal of this date, Au- 
gust 27. This offer shall remain good through Sep- 
tember 14, 1958. 


The Respondent’s proposal offered basic wage rates which 
were lower than those set forth in its proposal of June 30,° 
and eliminated checkoff of union dues, arbitration and the 
cost-of-living clauses contained in the old contracts.’ The 
Union rejected the Respondent’s proposal in a letter to 
Reece dated September 10, 1958.° 


The parties met again on September 16, 1958, in the 
office of Federal Conciliator Walter White. The Union 
made an oral proposal which reduced its proposal of June 
30 by a half mill per mile for operators and by 1 cent per 
hour for terminal and maintenance employees.’ The Re- 
spondent rejected the offer. Reece then proposed that the 
employees be permitted to vote “by U. S. mail ballot with 
the ballots to be returned to the Federal Mediator’s office” 


The proposal provided for the “base rates of last contract” with in- 
creases of 5 cents per hour in September 1959 and September 1960 for 
maintenance and terminal employees. As for operators, it provided for 
070 cents per mile in September 1958, .0715 in September 1959, and 
‘0725 in September 1960. The .0725 rate was the rate offered for the 
operators in the proposal of June 30, and the .070 rate was 1% mills 
below the rate wala at the start of the strike. 

7The three above benefits had been in all contracts for a number of 
years. 

8The Respondent answered the above letter by letter dated September 
10, 1958, with copies thereof sent to the employees. 

°Charles W. Hunter, secretary-treasurer and business agent of the 
Union testified credibly to the above. 
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on a proposal which he would submit. The Union’s repre- 
sentatives stated that the proposal should be submitted to 
them first. Hunter then told Reece that “some months prior 
* * © the membership voted that no future offers * * * 
would be taken by U. 5. mail, and that any offer that was 
made by management would be brought before meetings of 
the membership, and that they would vote on them by ballot 
in these meetings.” 


Under date of September 26, 1958, Reece sent a letter to 
all employees in which he referred to the meeting of Sep- 
tember 16 and to his suggestion to permit the employees to 
vote by mail on the Respondent’s proposal. Copies were 
sent to the Union and to Conciliator White. The letter con- 
cludes in part as follows: 


However, I further advised Mr. Hunter that since 
he would not use the secret ballot system and would not 
put to vote my proposal without it meeting his ap- 
proval first, I would therefore tender to Local 1142 a 
final proposition and, not knowing what he would do 
regarding any type of vote to be taken, that I intended 
to furnish each member a copy of the proposal in order 
that they would have all of the details involved, whether 
they had an opportunity to vote or not. 


I further advised Mr. Hunter that, in any event, the 
Company intends to resume service at an early date. 
Reece sent a letter to the Union dated October 10, 1958. 


Copies were sent to Conciliators White and Morrow and to 
all employees. The letter refers to Reece’s letter of Septem- 
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ber 26, 1958, and states that the Respondent was preparing 
a “FINAL offer.” The letter concludes as follows: 

This offer will be delivered to you Monday morning, 
October 18, 1958, and will expire at 5:00 p. m., Thurs- 
day, October 16, 1958. In the event you see fit to afford 
the membership a secret ballot by U. S. mail, this time 
limit will be extended, upon request. 

Knowing that you have Committeemen throughout 
the System, it is felt that if you have any inclination 
to vote this offer by the membership, regardless of 
the manner used, it can be accomplished through in- 
structions to your Committeemen by telephone to pro- 
ceed immediately. In each place, the members will have 
copies of the offer in time to represent themselves as 


to the merits of accepting this offer and return to work 
or by their rejection. 


On October 13, 1958, Reece called Olvin E. Elsik, presi- 
dent of the Union, and arranged to meet him in front of 
the Respondent’s terminal. Elsik and Hunter met Reece 
at about 9 a. m.; and Reece gave them the Respondent’s 
proposal.” Elsik and Hunter told Reece that they would 


10The Respondent sent copies of the proposal to all employees, The 
covering letter, dated October 13, 1958, reads as follows: 
As indicated to you in my letter of September 26, I have this date 
delivered to the officers of Local 1142 the FINAL Company offer. 
We feel that regardless of the handling given by the Union, by 
you, or both, it will be a turning point for all employees of Conti- 
nental Bus System and that you should therefore remember the 
following: 

On May 17, all contracts expired. You worked from May 16 
through July 1 without a contract, and, as you can best testify, 
nothing was changed or disturbed. 

On July 2, you left your work and your pay. 

On July 2, both your work and your pay were available and 
waiting for you. 

(Continued on p. 22) 
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arrange for meetings of the Union’s members so that they 
could consider the Respondent’s proposal, and that they 
“would try to set up these meetings in such a manner as to 
wind them up” in time to meet the deadline specified in 
Reece’s letter of October 10. 

The Respondent’s proposal restored arbitration and the 
cost-of-living clauses in all three contracts. However, the 
cost-of-living proposed provision was to begin with “the 
October, 1958 Index,” which automatically wiped out the 
amounts paid under the clauses in the expired contracts. 
Taking into consideration the lost cost-of-living benefits, 
the Respondent’s proposal meant a decrease in wage rates 
from the rates paid as of the start of the strike; but it 
represented an increase over the rates contained in the 
Respondent’s proposal of August 27. 

The Union held meetings for its entire membership. The 
employee members rejected the Respondent’s proposal. How- 
ever, the Union was unable to count the ballots before the 
Respondent’s deadline expired, because it was enjoined 


(Continued from p. 21) 
e regret exceedingly the hardships and misfortunes that you 
and your families have experienced during the strike. 

We regret the loss of business to our competition and the years of 
hard work by all of us that it represented. 

We regret the long period ahead to be consumed in climbing the 
hard way to get back to our position of July 1, 1958. 

We do not accept any blame or responsibility for what has hap- 
pened, the Company did not leave you! 

Our experience of the — four months has shown us that, while 
all of you made the strike possibly, only 2 few are responsible for 
its continuance. 

‘We feel that every man has responsibilities and we know of none 

ter than man’s responsibility to his family, to himself and his 
obligations. 

I enclose your personal copy of our FINAL offer to the Union for 
you to use as you see it. 

The evidence shows that a number of the letters were mailed to em- 
ployees on October 12. 
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from doing so by court order.” It notified the Respondent 
at a later date as to the results of the vote. It did not re- 
quest an extension of the Respondent’s deadline. 


On October 17, 1957, Reece sent a letter to all employees. 
He stated that the Respondent was “resuming operations 
with such employees as may choose to return to work’’; that 
“The wage scale, classifications and allowance set out in 
my letter of October 13, 1958 to the Union will prevail. 
Seniority will be preserved”; and that the employees could 
“consider this letter as our request and instruction” to 
report for work on October 20, 1958. In a news release, 
issued by the Respondent on October 17, 1958, and dis- 
tributed to “City Officials of all on-line cities all media and 
wire services,” it is stated, “We intend to remain in busi- 
ness, and those of our employees who do not return to work 
will necessarily be replaced. Those who return will be fully 
protected as to seniority.” 


Meetings between the parties were held on October 30 
and November 1, 1958, in the office of the Federal Media- 
tion and Conciliation Service. The Respondent arranged for 
a reporter to make transcripts of these meetings. At the 
meeting on October 30 the Respondent charged that the 
Union had not withdrawn from any of its demands made 
in its original written proposal which was submitted on 
April 28, 1958. The Union disputed this, stating that it 
Pe se rrr oer meen 

22The above release and another issued at about the same time give 


the Respondent’s version of the negotiations and events leading to its 
decision to resume operations, 
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made oral proposals.** When asked, Reece stated that since 
the Respondent had resumed operations, employees were 
being paid the rates specified in the Respondent’s last 
proposal. The Union proposed orally that it would “recom- 
mend to the membership a settlement if all of the conditions 
existing in the contract at the time that the strike started 
would be restored”; that the “basic wage would continue 
through May 15, 1959”; that the employees receive wage 
increases on May 16, 1959; and that the vacation and re- 
tirement provisions in its original proposals be included. 
Reece rejected the offer, pointing out the financial inability 
of the Respondent to meet “the cost involved” and the fact 
that new employees had been hired. He stated that the Re- 
spondent’s final offer of October 18, 1958, was still open to 
the Union “with the conditions to be reckoned with * * * 
and that is as to the employees who have returned and the 
employees who have been hired, and that is a question that 
has got to be handled through counsel, because it has many 
ramifications; but those people have got to be taken care 
of.” 


The positions of the parties did not change at the meeting 
held on November 11, 1958. The Union demanded that “a 
prerequisite of settling this strike would be on a number 1 
basis that all employees be restored to their former posi- 
tion” according to their seniority. Reece replied that “the 


employees who had been hired since resumption of opera- 


tions must be retained on the job.” 
33As related above, at the meeting held on June 30, 1958, the Union 


stated that it would “consider” changing its original wage demands. The 
Union made the same offer on August 27, 1958. 
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The parties held an “off the record” meeting on Novem- 
ber 18, 1958. Another meeting was held on November 25. 
The Union made two proposals at this meeting, one oral 
and the other in writing. In each proposal the Union re- 
duced its wage demands slightly. The written proposal also 
provided, “All other provisions of all three contracts to 
remain the same with the exception of the * * * time pro- 
gression elements as set forth in the Company’s letters of 
October 18, 1958, which shall be applicable.” Reece rejected 
both proposals, and stated that he would prepare another 
proposal of the Respondent to be submitted at a later meet- 
ing. 

The final meeting between the parties was held on De- 
cember 3, 1958. The Respondent submitted a written pro- 
posal which contained the same rates of pay as those speci- 
fied in the Respondent’s proposal of October 13, 1958. It 
offered to establish an “incentive pay plan” whereby em- 
ployees “will receive additional pay above their base rates 
if the Company receives improvements to revenues above 
its operating expenses.” It eliminated “cashing of checks” 
and “check-off union dues” in all three contracts, and 
“Article X, Section 8, in the Terminal contract.”* The pro- 


posal also provided for the recall of strikers and their sen- 


iority, with different provisions for each of the three classes 
of employees. In each instance, however, the striking em- 
ployees who were to be recalled “on the date of contract 


144The above section concerns “seniority districts.” The section also was 
eliminated in the Respondent’s proposal of October 13, 1958. It was dis- 
cussed between the parties at subsequent meetings, at which Reece 
explained that the reason for the change was the anticipated building of 
a new terminal. 
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execution” would retain their seniority; but those strikers 
not recalled at that time would have seniority after the 
replacements hired since July 2, 1958. By letter dated De- 
cember 20, 1958, the Union rejected the Respondent’s pro- 
posal. 


In addition to the above facts concerning the negotia- 
tions, the General Counsel presented evidence which he con- 
tends establishes “two separate instances of individual bar- 
gaining” in violation of Section 8(a) (5) of the Act. One 
such instance involved two supervisory employees of the 
Respondent, namely L. R. Peek and Bennie Rhodes, divi- 
sion superintendent and foreman of Respondent, respec- 
tively. Striker Otis Cannon had a conversation with Peek 
and Rhodes on about November 15, 1958, in a restaurant 
near the Respondent’s terminal in Wichita Falls. Concern- 
ing the conversation Cannon was questioned and testified 
as follows: 


Q. All right, now, tell us of the circumstances, did 
you go in and seat yourself, or what took place, just 
relate the circumstances as best you can. 

A. Well, I sat down at the counter on a stool and 
had my coffee, and as I got up to leave I saw them 
sitting over in a booth. 


* * * * * 


Q. What happened then? 


A. They spoke to me, and we had a friendly conver- 
sation, and they asked me to sit down, and Mr. Peek 
asked me when I was coming back to work. 
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Q. You sat down at their invitation? 

A. Yes, sir. 

Q. Tell us what the conversation was. 

A. And Mr. Peek asked me when I was coming back 
to work and I told him under the condition things were 
in now I couldn’t come back to work. 

Q. Did you explain in this conversation what you 
meant by that? 

A. I told him I didn’t feel like I could come back 
to work and go up and down the road and face the 
friends I have known for 20 years and have them call 
me names, * * * 


* * * * * 


Mr. Peek told me I could come back to work if I 


would come down in a group to Dallas and settle with 
Mr. Reece, and go back to work, but that Mr. Reece 
was not going to settle with the union, and I told Mr. 
Peek I couldn’t understand what was holding the set- 
tlement up, if it was a dispute between the company 
and the union I thought it a shame that all of us hun- 
dreds of people were being held out of work, that I 
thought somebody could shake hands and get things 
settled and get back to work and start building a bus 
line. 

Q. Pardon me, are you through? 

A. At that point Mr. Rhodes spoke up and said, 
“Mr. Cannon is right,” and Mr. Peek said the only way 
we could settle be to go in a group to Mr. Reece and 
Mr. Reece was not going to settle with the union. 
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Peek denied the remarks attributed to him by Cannon. Peek 
testified to the following: 


Well, when he walked up he started talking about 
burning up a roast out at his house a day or two before 
and he had been batching, so he said, and he was talk- 
ing about having to repaint his kitchen, and then he 
got around to the point of saying, “Mr. Peek, when 
are you going to let us go back to work,” and I told 
him, “Now, you have Mr. Reece’s letter,” and he said, 
“J was late receiving my letter due to the fact my wife 
was gone and had the car and I didn’t get to come to 
town for two or three days and as a result I didn’t 
receive my letter at the proper time,” and I said, “Well, 
what the letter said still applies.” 


* * * * * 


Mr. Cannon was talking about he wanted to go to 
work and I told him, I said, “Well, Cannon, all you 
have got to do is report and you can go to work,” and 
he said, “Well, I don’t want to report by myself.” He 
said, “I don’t want to be the only one to go down 
there,” and I told him at that time, “You can go by 
yourself or go in a group and report for work.” 


* * * * * 


Mr. Cannon was talking about the new men the 
company had employed and he said, “If the company 
would get rid of the new men and make the old men 
the original offer that was offered back the first of 
July when the strike occurred,” that he felt like all of 
the men would accept it and they would go to work, 
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and I told him Mr. Reece was not going to make an 
offer on that basis. 


* * * * * 


On the basis of the original offer of July the 1st 
and firing the new employees that were put to work. 


Rhodes testified substantially the same as Peek in this con- 
nection. He testified that when Cannon said he did not 
want to go to work “by himself,” Peek replied, “Well, if you 
want to come to Dallas and go to work you can, or you can 
come in a bunch and go if you want to.” During cross- 
examination Rhodes testified that Peek told Cannon that he 
could see “Mr. Welch or Mr. Brown” if he wanted to go to 
Dallas and apply for work. 

Peek impressed me as a reliable and credible witness, 
and I credit his version of the above conversion. There are 
no important conflicts between his testimony and that of 
Rhodes. In my opinion, Cannon’s testimony to the effect 
that Reece would not “settle” with the Union was merely 
his conclusion of Peek’s remarks. 

The second instance claimed by the General Counsel to be 
individual bargaining involves Bartram Wayne, a striker 
and former business agent of the Union, and Sidney Rudd. 
A dispute exists as to whether or not Rudd is a supervisory 
employee within the meaning of the Act. 


Rudd worked for the Respondent as a bus operator for 
about 14 years and until about September 1946. From that 
time until October of 1958 he operated his own bus com- 
pany in Fort Worth. During the early part of October 1958, 
he applied to the Respondent for a job as a bus operator. 
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On October 18 Rhodes notified him that a job was open for 
him as a “supervisor” on the Respondent’s “training pro- 
gram.” Rudd started work on October 20, 1958. Concerning 
his work, Rudd testified that he taught “drivers how to 
drive the bus, handle tickets and baggage”; that he worked 
as a “driver instructor or supervisor, whatever you want to 
call it”; that at times he drove buses and “helped with the 
baggage and express” ; that he “painted a couple of rest 
rooms, laid a little linoleum, fixed some swinging doors”; 
and that he had “no connection with hiring” of employees. 
Rudd and Wayne were friends for about 22 years, and 
their wives were “very close friends.” At times they visited 
one another in their homes. It is undisputed that during 
the strike and until October 18 Rudd had a number of con- 
versations with Wayne during which he urged Wayne to 
return to work for the Respondent. It is also undisputed 
that they had conversations on October 18 and October 22. 
Wayne testified that on October 18 Rudd came to his 
home; that Rudd said “as of this day I am an employee of 
Continental Bus Company, supervisory capacity tempo- 
rarily. * * * How about you coming back over and going 
to work” ; that when he said he was “not interested,” Rudd 
replied “O. K., if you are that hard-headed I will let you 
alone”; and that Rudd said that “management had the 
upper hand” and that the Union would lose “in the long 
run.” Concerning the conversation on October 22, Wayne 
testified that he and his wife were invited to Rudd’s home; 
that Rudd said: 
You just as well make up your mind now you have 
lost the strike and you haven’t got a chance to win it. 
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* * * T don’t think you could go back over there right 
now and get your own seniority yourself. * * * I will 
tell you what you can do, you have been business agent 
of this local and some of these boys respect your opin- 
ion and have got a little confidence in you * * * you can 
go out here and call up 14 or 15 of them and go back 
over there with them * * * you would probably get 
your seniority back and possibly a supervisor’s job 
later on; 
that he told Rudd that he was “not interested”; and that 
Rudd told him that he had hired a mechanic by the name of 
Rhoden that day. Wayne further testified that the following 
took place at the end of the conversation: 

I was getting ready to leave and Sidney asked me 
and says, “Well, are you going back over there with 
me in the morning,” and I said, “No, Sidney, I am 
not going.” 

He said, “I will give you a hundred dollars to go 
over there with me in the morning,” and I said, “No, 
I am not going,” and he said, “I will give you two hun- 
dred,” said, “Three hundred—” he spoke to my wife, 
and told her to go back to the highboy and get his 
purse, and he said, “I will give you three hundred 
dollars.” 

I said, “No.” He said, “How much will it take to get 
you over there,” and I said, “You and Continental 
both haven’t got enough money to get me to go back. 


He said, “I am going to get on the telephone and 
hire me a 40-year old bus driver.” 
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Rudd admitted that on October 18 he had urged Wayne 
to return to work, as he had done on previous occasions. 
He testified that he did not go to see Wayne pursuant to 
instructions or suggestions from anyone connected with the 
Respondent, but because “J always considered Bert Wayne 
a friend of mine * * * and I thought he had made a mis- 
take and I thought I was helping him.” He denied the state- 
ments attributed to him by Wayne in connection with the 
offer of money. He admitted that he offered money to 
Wayne, but in explanation testified as follows: 


Bert Wayne on several occasions, at least five or six 
different occasions, had told me and discussed with me 
in asking him or trying to get him to come back to 
work for the company, long before I went to work for 


the company myself, that he was going down to Bert 
& Steve’s and get a job driving a cab, and he was tell- 


ing me some of the money the boys was making, and I 
happened to know they didn’t make that kind of money 
because I had used employees from there recently in 
my own company that had worked down there and they 
used to tell me what kind of salary they made, and I 
just hated to see Bert Wayne go down there and drive 
a taxicab for a living, not that that is dishonorable or 
anything, but for some reason I hated to see him do it, 
and I told him “Bert, I hate to see you go down there 
and drive a cab,” and I said, “If you need a hundred 
or two or three all you have to do is ask for it and I 
will let you have it.” 
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That isn’t the first time I had offered him money. 
During cross-examination Rudd was questioned and testi- 
fied as follows: 

Q. In any of these conversations you had with Mr. 
Wayne did you ever mention the fact that you would 
like for him to talk to anybody else about having that 
particular driver return and work for the company? 

A. Not any particular driver. I told him on several 
occasions prior to the time I went to work for the 
company I thought he ought to get a bunch of them and 
go to work. 

Q. Let’s be specific as to October of ’58. Did you in 
either of these conversations in October of ’58 repeat 
that to Mr. Wayne that you thought he ought to get a 
bunch of these employees and get them to come back 
to work? 

A. I don’t remember specifically on those two con- 
versations. I wouldn’t deny saying it. I just don’t 
remember it on that particular occasion, but I will 
admit I asked him several times, “Why don’t you get 
a bunch of those boys and come back to work where 
you belong.” 

Q. It could have been repeated in October ’58? 

A. Yes. 

From their demeanor as witnesses, both Wayne and 
Rudd impressed me favorably. Rudd was not evasive, and 
the explanations that he offered appear plausible, especial- 
ly in view of the admitted long-standing friendship between 
him and Wayne. Accordingly, from the above testimony, 
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standing alone, I am unable to determine who is telling the 
truth in this connection. 

The Respondent was not responsible for Rudd’s remarks 
on October 18, since he was not in its employ as of that 
date. Further, in my opinion the General Counsel failed 
to prove that Rudd was a supervisory employee within the 
meaning of the Act, unless Wayne’s testimony is credited. 
This I am unable to do for the above reason. Rudd did not 
deny specifically that he told Wayne that he had hired a 
mechanic; but he did testify to the effect that he did not 
have anything to do with “hiring,” on which point he was 
cross-examined. 

During cross-examination Rudd admitted that “last 
week? he had a conversation with striker Ray Haggard, 
but denied that during that conversation he had asked 


Haggard to return to work or had told him that he would 
lose his seniority unless he returned to work. He testified 
that at about the time he was reemployed by the Respond- 
ent, or shortly before, he had talked to Haggard about his 
seniority. 


For impeachment purposes only the General Counsel 
called Haggard as a witness. Haggard testified that he had 
two conversations with Rudd, one about “two or three 
weeks” after Rudd had returned to work, and the other on 
May 29. As to the first conversation, Haggard testified as 
follows: 

Well, he called me and said he was looking over the 
seniority roster and found my name on there. He want- 
ed to know why I wouldn’t come back to work. He said, 

25Rudd gave the above testimony on June 4, 1959. 
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“You know you are going to lose your seniority; you 
know you are fighting a losing battle. You can’t win.” 
And he went on to say, after I refused to come back, 
he said, “How much would it take to get you to come 
back?” 

I said, “Mr. Rudd, how much money does Continen- 
tal have?” 

He said, “I don’t know.” 

I said, “Well, they don’t have enough.” 

One word brought on another one, but we talked 
about forty minutes about going back to work. I don’t 
recall the exact words. I didn’t think it was important 
at the time or I would have gone and carried it on 
further than I did, but it got kinda next to me and I 
blew my top too quickly, I think. 

Haggard testified that during the conversation on May 29 
Rudd asked him why he did not return to work and told 
him that he would lose his seniority unless he did. 

Called in surrebuttal, Rudd testified that he and Hag- 
gard had been “pretty close friends for some twenty or 
twenty-five years.” He denied the remarks attributed to 
him by Haggard. 

I do not credit the above testimony of Haggard. Rudd 
was present at the hearing during Wayne’s testimony and 
knew that he probably would be called as a witness. He 
appeared to me to be an intelligent person; and I do not 
believe that he would have engaged in a conversation on 
May 29, such as that related by Haggard. Further, insofar 
as the Respondent was concerned, Haggard could not have 
retained his seniority by returning to work at that time, 
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since the conversation took place long after the Respondent 
had resumed operations. In fact, the record reveals that this 
point of seniority was one of the main issues blocking set- 
tlement between the Union and the Respondent. 


I find that the General Counsel has failed to prove that 
the Respondent refused to bargain in violation of Section 
8(a) (5) of the Act. In brief, the General Counsel contends 
that the record shows that the Respondent did not want to 
reach an agreement with the Union, and that the Respond- 
ent did not bargain in good faith. 


Contrary to the General Counsel’s contention, I believe 
that the record discloses that at all times the Respondent 
made reasonable efforts to reach an agreement with the 
Union. At the start of the negotiations the Respondent pro- 
posed a renewal of the old contracts. Reece explained that 
the Respondent was financially unable to meet the Union’s 
demands and that there would be “less and less” to offer in 
case the Respondent’s financial condition was further dam- 
aged by reason of a strike. However, faced with a strike on 
June 30, 1958, the Respondent did offer slight increases in 
the wage scales. This fact indicates that the Respondent 
was anxious to reach agreement, at least as of that time. 


At the start of the strike there was an impasse on wages. 
Although each side had withdrawn slightly from its origi- 
nal position, the parties were still far apart. On August 27, 
in accordance with its warning, the Respondent submitted 
a proposal which offered less insofar as wage rates were 
concerned than the proposal of June 30 offered, and which 
eliminated arbitration, checkoff and cost-of-living. On Oc- 
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tober 13 the Respondent submitted a proposal which re- 
stored arbitration and cost-of-living and which increased 
the wage rates as set forth in its proposal of August 27. 
This again does not sound like a company which does not 
want to reach an agreement.*° 

The failure to agree to put in writing the pension and 
disability arrangement or plan which was in effect ordi- 
narily would constitute a refusal to bargain. However, the 
record shows that this plan was not part of a contract, 
oral or otherwise, between the Union and the Respondent. 
When it was inaugurated, Reece explained that he could not 
make it part of the contract because the Respondent did not 
know the cost involved or if it could afford to continue with 
it. Certainly, at the times involved herein, the Respondent 
was less able to obtain an answer to these questions, in view 
of the short time that the plan had been in effect and of the 
Respondent’s financial condition. In any event, for the lat- 
ter reason and since the plan unquestionably involved a 
major money item, I do not believe that the Respondent’s 
refusal to reduce the plan to writing showed any bad faith 
or refusal to bargain on its part. Contrary to the assertion 
in General Counsel’s brief, the record does not show that 
the Respondent refused to discuss this subject. 

Withdrawal of benefits, such as checkoff and arbitration, 
indicates bargaining in bad faith. However, this is not 
conclusive. The withdrawal of the cost-of-living clause on 
August 27 is understandable in view of the unquestioned 
damage to Respondent’s financial condition because of the 

16As related above, the rates set forth in the proposal of October 13 


meant a decrease from the wages paid as of the start of the strike, 
because of the new cost-of-living clause. 
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strike; and is no different than the Respondent’s reduction 
of the proposed wage rates. Insofar as arbitration and 
checkoff are concerned, I believe the General Counsel would 
be correct in his contention, provided that the parties were 
not so far apart at the start on wages and at the end on the 
question of the seniority of the strikers. Under the circum- 
stances, I believe that the proposed withdrawal of these 
benefits might be classed as bargaining strategy. The Re- 
spondent’s restoration of arbitration at a later date indi- 
cates that such was the case. 


The General Counsel contends that the Respondent en- 
gaged in “individual bargaining” and “bargaining by 
edict.” The record discloses that the Respondent at times 
requested the Union to poll by ballot its members.” How- 
ever, the Respondent did not condition its proposals on the 
Union’s acceptance of the request. The Respondent sent 
letters and copies of its proposals to the employees and 
issued news releases. I do not believe that such correspond- 
ence or news releases suggest individual bargaining or bar- 
gaining by edict. They merely make a report on the history 


of the negotiations. 


bargain in good 
ndent shows that the Union did 
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The Respondent’s proposal of October 13 was not con- 
ditioned on the Union’s acceptance of a poll.of its members. 
The Respondent set a time limit on acceptance of the pro- 
posal. This also is understandable in view of the fact that 
the Respondent intended and did resume operations shortly 
after the expiration date. However, the Respondent’s letter 
of October 10, 1958, stated that the limit would be extended, 
“upon request,” provided that the Union afforded its mem- 
bership “a secret ballot by U. S. mail.” As related above, 
the Union did not request an extension of the time limit. 
Under all of the circumstances I do not believe that the 
above constitutes bargaining by edict. 

C. Alleged surveillance 

During July 1958, the Respondent retained the services 
of C & I Protection, Inc., herein called C & I, to furnish 
“janitor service * * * patrol service, guard service * * * 
various types of escort service and generally any and all 
types of protective services that might be required under 
the conditions * * * at the time.” 

Andrew L. Smith testified without contradiction that 
“through stock” he is connected with Smith Detective 
Agecy, C & I, Truth Verification, Inc., herein called Truth, 
and other protective organizations and corporations; that 
he appoints the presidents of these companies; that Shelly 
H. Baker is president of C & I; that Lee R. Keener is presi- 
dent of Truth; that he determines the policies of “most all” 
of the companies; that one such policy was not to investi- 
gate matters generally as between union and management; 
that when threats of violence were received against person- 
nel of any of his companies or against personnel or property 
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of any protected company, Truth was called upon to investi- 
gate to the fullest extent possible; that when he received a 
subpoena to appear as a witness in the instant proceeding, 
he had conversations with Baker and Keener; and that 
from them he learned that because of a threat received by 
Baker, Truth had conducted an investigation which had 
included the “bugging” of rooms occupied by J: ohn Connally, 
general executive board member of the Union, at the Travis 
Hotel in Dallas.” 


The “bugging” device referred to in the record is a small 
broadcasting device. Its transmission can be picked up by 
any standard short-wave receiver. At the hearing it was 
stipulated that between August 16, 1958, and October 22, 
1958, Truth had placed bugging devices “in one or more 
rooms at the Hotel Travis.” 


Karl Rebstock, a detective of the Dallas Police Depart- 
ment, testified without contradiction that on or about Au- 
gust 21, 1958, he was employed by Keener to perform some 
work; that he was told to report for work in a certain room 
in the Travis Hotel; that when he reported he was met by 
an employee of Truth who told him that he was “to follow” 
an official of the Union who occupied an adjoining room; 
that one man in the room “took a pair of earphones out of 
a gray flat box” and stated that he was going “to attempt 

18Ag to the scope of the investigation and the reason for it, Smith 
testified, 

I think Mr. Reece’s office was bugged at some time or other. We 
had conversations bu: all over town. We were following wit- 
nesses every place. We were trying to do one thing, is to find out 
who in the — told one of my executives that they were going to 
ran over his child and his wife with an automobile, when that is one 
of the best ways the mafia has to ut fear into anyone who is 


going to protect an industrial plant. Now, that is a real threat to me 
and it was probably a real threat to Mr. Baker. 
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to listen through the wall”; that the following morning he 
reported to the same room in the hotel where he met Keener; 
that he saw a “tape recorder” in the room at the time; that 
Keener instructed him to follow the union official in the 
next room; that he followed the man until about 11 a. m.; 
that Keener then instructed him to call “the air lines at 
Love Field * * * to see if this man had a reservation to a 
certain city in Texas”; that later he met Keener at Truth’s 
office; and that Keener had the tape recorder at the office.” 


Connally testified, in substance, that he participated in 
negotiations between the Union and the Respondent; that 
during that period of time he stayed at the Travis Hotel in 
Dallas; that on October 20, 1958, he found a bugging device 
in the bed springs in his room; that thereafter he found in 
each of the three or four rooms he had previously occupied 
a slit on the under side of the ticking of the bed springs, 
similar to the one in the bed springs in the room where he 
discovered the device; and that during his stay at the Travis 
he had numerous conversations with members and officials 
of the Union. 


Reece testified that on about three occasions, all within a 


short space of time and starting in September, Keener came 
to his office in order to get him to identify voices on some 


recordings; that in each instance he identified only the 
voices of Connally, Elsik and Hunter (all officials of the 
Union) ; and that Keener mentioned Baker when making 

19°The record reveals that on August 20, 1958, Connally and Keener 


were registered in adjoining rooms at the Hotel Travis. 


42 


his first request for identification of voices. In this connec- 
tion Reece was questioned and testified as follows: 


Q. Did you listen to the records—to the recordings? 


A. No, sir, I listened to parts of the recordings that 
he turned over for me. 

Q. Well, can you recall what was said on these 
recordings? 

A. No, sir. 

Q. Were you paying any attention as to what was 
being said? 

A. Not particularly because he had the areas that 
he wanted me to listen to marked and he played that 
section and many times it had to be repeated because 
it was so goofed up and almost impossible to hear, or 
inaudible, I should say, that it was very difficult to 
discern or determine anything. 

Q. Did Mr. Keener tell you how these recordings 
were obtained? 

A. No, sir. 

Q. Did you make any inquiry as to how they were 
obtained? 

A. No, sir. As a matter of fact, I resented at that 
time and have since the necessity for his asking me to 
listen. It was in connection with his business and for 
that reason and that only did I lend my services to try 
to identify specific voices for him. 


* * * * 
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Q. Did Mr. Keener at this time ask you why he 
wanted you to identify— 

A. Sir? 

Q. Did Mr. Keener ask you why— 

A. No, sir, he didn’t ask me, he may have told me. 


Q. Did he tell you? 

A. I told him I didn’t want to know what his pur- 
pose was beyond the fact that he said for their own 
needs they needed identification of certain voices. 

Q. He didn’t state that because of these so-called 
threats to Mr. Baker? 

A. No, sir. 

The record discloses that C & I billed the Respondent 
monthly for “guard service” for the months from July 
through October 1958, inclusive. In addition, C & I sub- 
mitted separate bills for “services rendered” on October 1 
and November 1, 1958, in the amounts of $3,732.05 and 
$2,255. Reece testified that these two bills also were for 
“guard service and the attendant things that was involved. 
* * * They were for guard service and the patrol service, 
and so on. * * *” 


Concerning the need for and the amount of guard and 
patrol service, Reece testified: 

I don’t know how many they had, but you must re- 
member that the need of these guards were two or 
three fold; number one, for continuous guard service 
and the protection of property and the general activity, 
and then the need for reinforcements or additional 
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dependent upon the amount of activity that was de- 
veloped because of the strike. 


* * * * * 


Well, here, we had concentrations of cars and men, 
three, four, five, six cars, carloads of striking em- 
ployees that would congregate for reasons best known 
to them, but in the area of the shop or the gates or 
around the entrance to the place, and it was the ar- 
rangement for the guard service to keep these condi- 
tions under surveillance and call for as many people 
as they might need in order to have record and knowl- 
edge of what was happening and to take care of the 
situation, whatever it might turn into. 


* * * * * 


I think the patrol service ran parallel to the need for 
increasing or diminishing the amount of guards or the 
amount of additional protection that was required. As 
a matter of fact, the patrol service was stepped up con- 
siderably after we went into business with respect to 
following buses in and out up to the corner, and so 
forth, to be in the area or the vicinity all the time. 


* * * * * 


In order for the protection—originally when the 
strike started, in order to protect the property and 
after all there was several million dollars worth of 
property involved, and in order to protect the people 
that were still on the property, which we have a gen- 
eral office with many people there serving other com- 
panies, the arrangement was set up for an orderly pro- 
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tective service, generally speaking for any and all 
eventualities. 

Now, that was in an orderly fashion, we can say, 
until such time as for some reason that I couldn’t ex- 
plain there would be concentrations of employees at a 
given time around these gates, and so forth, generally 
speaking in the night. 

After that, when we had finally determined as late 
as early October that we were going to have to go back 
into business with or without the union, then the ac- 
tivity stepped up again because in that time we began 
the hiring of replacements, and following that period 
then was the institution of service when it stepped up 
very briskly, and in connection with that it was cer- 
tainly the company’s intention to go as far as they 
could go and leave no stones unturned with respect 
to keeping as much order as possible and in the event 
of violence and trouble or wrecks or anything else that 
occurred as a result of the picket that we would be as 
close to it as we could from the standpoint of trying to 
have the proper knowledge of the people that were 
involved in order to carry through the proper prosecu- 
tion for such acts of violence, and, naturally, that was 
around-the-clock proposition, and naturally these peo- 
ple were the ones that were equipped to handle it and 
the matter was left in their hands at their discretion 
to use many or as few as the circumstances required. 


It is for that reason I can’t tell you on a given night 
how many patrols were called, how many guards were 
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called ,what type of activity took place at a particular 
time. I can only say to you that there was a great deal 
of that extended over a long period of time but more 
particularly during the period of training and after 
service was begun. 

The General Counsel urges in his brief that an inference 
should be drawn from the above evidence to the effect that 
Truth was acting as the Respondent’s agent for the purpose 
of engaging in surveillance of the Union’s activities. In sup- 
port of his contention the General Counsel relies mainly on 
two facts, that the two bills for “services rendered” were 
not itemized, and that Reece listened to the recordings when 
they were brought to his office by Keener. 

The fact that Truth engaged in surveillance of Connally, 
by bugging his rooms at the Travis Hotel at various times 
and by having him shadowed, is undisputed. However, the 
record affirmatively shows, as pointed out in the Respond- 
ent’s brief, that because of a threat received by Baker, 
president of C & I, Truth caused an investigation to be 
made, including surveillance of Connally’s activities; that 
the only payments made by the Respondent were to C&I; 
that the first Reece knew of the bugging was when Keener 
requested his assistance in the identification of voices on 
parts of certain recordings; and that the Respondent neither 
authorized nor had anything to do with the bugging. This 
affirmative evidence is presented by exhibits and through 
the uncontradicted testimony of Reece and Smith. The ques- 
tion remains for the Trial Examiner as to whether or not 
such affirmative evidence should be disregarded and Reece 
and Smith discredited. 
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From their demeanor as witnesses, Reece and Smith both 
impressed me favorably. Smith’s testimony stands uncon- 
tradicted, as does Reece’s in this connection. While Smith 
was verbose, he was forthright and not evasive or con- 
tradictory in his testimony. There are no conflicts between 
his testimony and that of Reece. Under the circumstances, 
while the evidence as a whole raises suspicions, I do not 
believe that the inference urged by the General Counsel is 
justified. For the above reasons I credit the above testimony 
of Reece and Smith and find that the Respondent did not 
engage in the alleged surveillance. 


RECOMMENDATION 


It is recommended that the complaint be dismissed in its 


entirety. 


Dated at Washington, D. C., this 20th day of November 
1959. 


/s/ John H. Eadie 


John H. Eadie 
Trial Examiner 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


(1) BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
Sixteenth Region 


Case No. 16-CA-1184 


In the Matter of: 
CONTINENTAL Bus SYSTEM, INC., 
and 


DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELECTRIC RAILWAY & Motor CoacH EMPLOYEES OF 
America, AFL-CIO. 

Room 122-A, 
1114 Commerce Street Building, 
Dallas, Texas, 
Tuesday, April 14, 1959. 
[3] PROCEEDINGS 

TRIAL EXAMINER EADIE: Come to order, please. 

Will counsel please state their appearances? For the 
General Counsel? 

MR. RHEA: Evert P. Rhea, and Joseph P. Parker, 300 
West Vickery, Fort Worth, Texas. 

TRIAL EXAMINER: For the Respondent? 

MR. SHROYER: Thomas E. Shroyer, 1625 K. Street 
N. W., Washington, D. C. 

MR. CALLAWAY: Carl B. Callaway, and Warren A. 
Goff, Continental Avenue, Dallas, Texas, for the Respond- 
ent. 

TRIAL EXAMINER: For the Union? 

MR. MORRIS: For the Charging Union, Charles J. 
Morris, Mullinax, Wells and Morris, 1610 National Bank- 
ers Life Building, Dallas, Texas. 


* * * * 
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[5] MR. CARVER: If the Trial Examiner please, 
Spencer Carver, C-a-r-v-e-r, Biggers, Baker, Lloyd and 
Carver, 202 Republic Bank Building, Dallas, Texas, ap- 
pearing for a subpoenaed witness, Lee Keener, and his 
organization, Truth Verification Incorporated. 


* * * °* * 


{6] MR. HUNT: D. A. Hunt, Jr., with the firm of 
Brundidge, Fountain, Elliott and Bateman, 2902 Maple 
Avenue, Dallas. Texas. 


I represent a subpoenaed witness, Andrew L. Smith. 
The subpoena was issued to a Mr. Andrew M. Smith, at 
Smith Detective Agency, 610 North Akard, here in the city 
of Dallas. The party I represent is not Andrew M. Smith, 
but Andrew L. Smith. There is no such firm as Smith 


Detective Agency. There is 2 Smith Detective Agency and 
Nightwatch Service, Incorporated. 


Mr. Smith is present here for any questions that might 
properly be asked of him. 

He is committed to an appointment in a distant state, 
and would like very much, if possible to have his testimony 
elicited as promptly as possible so he can leave the state. 

TRIAL EXAMINER: Well, you might take that up with 
the attorney that subpoenaed him. Do you wish to take 
that question up? 

MR. PARKER: Yes. Could we recess a few minutes? 


[7] TRIAL EXAMINER: We will take a short recess. 
(Short recess.) 
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TRIAL EXAMINER: On the record. 

MR. RHEA: We want the record to show we have issued 
a subpoena to Mr. Andrew M. Smith, with the Smith 
Detective Agency. 

We understand that Mr. Smith has a trip in view that 
he wants to leave on today, and we have no objection to his 
leaving at all, and taking his trip. 

We understand that another individual will be supplied, 
which will bring the subject matter which we were sub- 
poenaing, and we issued the subpoena to Mr. Smith; and 
on the basis that the other individual will come forward, 
and this information will be supplied, we have no objection 
to Mr. Smith going on his trip. 

We would want to say at this point, we wouldn’t like to 
release Mr. Smith entirely, but for the time being, we think 


it could be worked out without his presence; is that suf- 


ficient? 

MR. HUNT: Mr. Smith will be away probably until July 
on this trial. It was a prearranged itinerary scheduled for 
him, and we would like for him to be excused from this 
hearing for that reason. 

MR. RHEA: Well, we understand Mr. S. H. Baker of 
the C&I Detective Agency—Mr. S. H. Baker is of the C&I 
Protection, Inc. We understand that he will come forward, 
and bring the [8] information which we need. 

I had rather not take the position, at this time, that we 
would like to permit Mr. Smith to leave without any 
further call. I just don’t want to take that position, but, 
as far as we are concerned, he can go on this particular 
journey, and if we need him later, we will get in touch. 
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MR. HUNT: Would that be with the understanding that 
he’s to be away now, as scheduled, until, I believe it’s in 
July? 

MR. ANDREW L. SMITH: Yes. 

MR. RHEA: I wouldn’t want to go quite that far, but I 
don’t think he will be needed. If he is needed, we will get 
in touch with him. 

MR. CALLAWAY: I would like to know why they are 
not prepared to call him today. I don’t see why we can’t 
take the witness out of order. It’s not unusual in these cases 
at all. 


I don’t understand— 
TRIAL EXAMINER: Of course General Counsel is of- 
fering his case, and it’s up to him what order he wants to 


call his witnesses in. 

I had suggested he confer with Counsel, and the sub- 
poenaed witness, and it appears that’s the best arrange- 
ment he could make. 

* * * * * 
[9] MR. CALLAWAY: We didn’t participate in the con- 
ference between Counsel for the Board, and the gentle- 
man who has been subpoenaed here. 

I don’t know just what the tentative agreement is. What 
is the understanding? 

MR. RHEA: Well, we have no understanding except, as 
I have mentioned here, that another individual, by the 
name of Baker, will come forward. It has been represented 
to us that he will supply the information which we are 
seeking. 
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At this point, we think that Mr. Smith can be excused 
completely, and we probably will not need him, but for the 
time being, we are expecting the information from another 
individual. 

Now, as far as we are concerned, that’s the understand- 
ing. 

MR. CALLAWAY: Now, Mr. Examiner, we have 2 
witness here who was subpoenaed here. The gentleman is 
aware of the fact that there has been a very lengthy con- 
versation between the witness and his attorney, and coun- 
sel for the Board, and the Union. 

The witness has advised Counsel and the Board that it 
would not be too difficult to get the proper evidence from 
witnesses here. 

Now, evidently this gentleman, who appears properly, 
and in line with these conferences, must have some in- 
formation bearing on this case. 

We don’t want to be put in the position of excusing this 
[10] witness until July, or whatever it is, but it seems to 
me that if this gentleman has any relevant information, I 
don’t see why he can’t be permitted to give it, and then go 
on. 

If he isn’t permitted to give it, why, I don’t want to be 
bound by any agreement these gentlemen have about ex- 
cusing this gentleman until July, because I don’t know 
what they’ve worked out over there. I just hesitate to let 
a witness who obviously has certain information bearing 
on this case, leave the country. 

MR. RHEA: Now, we have no objection, if Respondent 
would like to call this witness here out of order. 
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TRIAL EXAMINER: You have no objection if Respond- 
ent wants to call him right now? 

MR. RHEA: No. 

TRIAL EXAMINER: All right. 

MR. CALLAWAY: Well, by calling him— 

Yes, I’ll call him as a witness. 

MR. RHEA: All right. 

TRIAL EXAMINER: Will you come around, please? 

ANDREW L. SMITH, 
a witness called by and on behalf of Respondent, being 
first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Will you state your full name, 
please? 

THE WITNESS: Andrew L. Smith. 

TRIAL EXAMINER: Your business address? 

[11] THE WITNESS: 6318 Joyce Lane. 

TRIAL EXAMINER: Let the record show Mr. Smith 
is being called out of order, and nobody has any objection. 

MR. CALLAWAY: Mr. Examiner, I’d like the record 
to show I am calling this witness as an adverse witness. 

THE WITNESS: Can I speak? 

TRIAL EXAMINER: No; not yet. 

(Due to mechanical failure at this point, the rest of the 
colloquy between counsel and the Examiner, and the testi- 
mony of this witness, Andrew L. Smith, was impossible to 
be transcribed, and the witness’ testimony was taken again 
on April 21st, and appears in Volume VI.) 

* * * * * 
[16] TRIAL EXAMINER: Is there any objection to the 
offer? 
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MR. CALLAWAY: Not an objection, sir, but I do want 
to make certain suggestions to the Examiner in connection 
with GC-1 and -2, if the Examiner please, which are certi- 
fication exhibits. 

I would like to call the attention of the Examiner to 
the units covered in each of these. One refers to certain 
terminal employees, and one is certain clerks. There is no 
certification of the drivers of this union. I do not know 
whether counsel wishes to put a stipulation in the record 
on that or not, just to clear the matter up, but the certifica- 
tions apply only to the terminal employees, and the main- 
tenance, or certain of the maintenance people. 

MR. RHEA: That is a correct statement, and we will 
be glad to stipulate on any fact about it, if you’d like. The 
[17] operators simply came in by recognition; contracts 
have been entered into since ’36 or ’37. 

MR. CALLAWAY: I think we'd be safe in stipulating, 
sir, if it’s satisfactory to Mr. Rhea, that the union, Division 
Local 1142, has been recognized by the company as a bar- 
gaining agent of the drivers for over twenty years, and 
contracts have been entered into for over twenty years. 

There was never, as far as I’ve been able to find out, 
any certification of the drivers. 

MR. RHEA: That’s correct. 

MR. CALLAWAY: Just a matter of recognition. 

MR. RHEA: We join in those statements. 

TRIAL EXAMINER: I take it that’s in the form of 
stipulation? 

MR. CALLAWAY: Yes, sir. 
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TRIAL EXAMINER: So stipulated by the parties. 

MR. RHEA: Yes, sir. 

TRIAL EXAMINER: Mr. Morris, by your silence, I 
take it you agree to the stipulation? 

MR. MORRIS: That is correct. 

[20] MR. SHROYER: Mr. Examiner, I’d like to go to 
another part of the motion; that is, with respect to a bill 
of particulars. 

If the Examiner will notice, the guts of this complaint 
is Paragraph 8, which simply says that on or about Au- 
gust 27, 1958, and at all times thereafter, Respondent re- 
fused to bargain. 

Mr. Examiner, that’s a period of over eight months. I 
notice the next paragraph refers to something that we are 


[21] alleged to have done on August 16th. Well, appar- 
ently, that’s not a part of the case. 
TRIAL EXAMINER: Just a moment, Mr. Shroyer. 
MR. SHROYER: On Page 2 of the complaint, Mr. Ex- 


aminer. 

TRIAL EXAMINER: Oh, yes; that’s Paragraph 8; 
right? 

MR. SHOYER: Right. That gives us no information 
whatsoever, as to what we are called on to meet here today. 
It would seem to me that we are entitled to a bill of par- 
ticulars as to what other dates they are talking, or what 
other actions they are predicating our refusal to bargain 
upon. 

TRIAL EXAMINER: Do you have anything to say upon 
that, Mr. Rhea? 
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MR. RHEA: Only this. I think this form of complaint 
has been upheld by the Board as being an adequate plead- 
ing covering an 8 (5) case; since an 8 (5) case is a con- 
tinuing type violation, I might say it’s becoming increas- 
ingly more difficult to plead an 8 (5), by reason of the fact 
that most of the per se restrictions have been largely re- 
duced, and by reason of the fact that bargaining is pri- 
marily an over-all view of what the parties did and said 
throughout the bargaining sessions. 

We plead it in this matter because we think it’s the best 
way to plead this particular case. 

Now, I can conceive of many other types of 8 (5) cases, 
where the pleading could be much reduced, and could be 
pin-pointed, but this is not that type of a case, in my 
opinion. 

[22] MR. SHROYER: May I ask counsel a question? 

Is there any allegation pertaining to Paragraph 9? It 
has nothing to do with refusal to bargain? 

MR. RHEA: Paragraph 9 does not refer to refusal to 
bargain. If counsel will read the entire complaint, he will 
see that that is alleged only as 8 (a) (1). 

MR. SHROYER: In other words, you are alleging noth- 
ing before August 27, 1958? 

MR. RHEA: That’s correct. 

TRIAL EXAMINER: Well, as you say, I can’t imagine 
an allegation alleging refusal to bargain,— 

It could be particularized in some cases, such as the 
dates, might be the production of records, or something 
such as that; and, as you say, Mr. Shroyer, this is a very 
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broad allegation. However, that’s the one that’s been used 
by the Board, as you well know, for these many years. 

MR. SHROYER: I sometimes have had a bill of par- 
ticulars on it, too, Mr. Examiner. 

TRIAL EXAMINER: Yes, I realize that. Of course, I 
don’t know here just what the history of the negotiations is. 

I think I’ll grant the motion to that extent, that I’ll order 
the General Counsel to particularize on Paragraph 8. 

MR. RHEA: With reference to dates involved? 

TRIAL EXAMINER: Dates involved, and the type of 
refusal to bargain, that you contend was violant of the Act. 
[23] I don’t know; there may not be any such, there might 
be just the history of negotiations, but, if that’s the case, 
why, then, of course, you can give them dates involved. 

Now, I don’t know, maybe, perhaps we can go off the 
record, and — 

MR. RHEA: It will take me a little time to organize. 

TRIAL EXAMINER: I was just going to say, it will 
probably take you a little time to organize that. 


* * * * * 


[31] Wednesday, April 15, 1959. 


* * * * * 


[34] PROCEEDINGS 

MR. RHEA: We have been working for some time on a 
stipulation which I want to offer at this time, and there 
will be two copies to be introduced at this point. 

MR. CALLAWAY: Well, the Examiner will note that 
the stipulation refers mainly to the authenticity of certain 
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documents. There’s a great number of them. Now, any 
party will have the right to object to any or all or any 
portion of any document on the basis of materiality and so 
forth. I don’t know whether counsel has in mind offering 
this exhibit as a whole at this time or not, or merely iden- 
tifying it, or how to go about it. I quite frankly think there 
will not be many objections, Mr. Rhea, but I did want to 
get it in such shape, Mr. Rhea, that we could protect any- 
thing we want to. 


Is is your thought to simply offer the whole thing? 


MR. RHEA: I simply wanted to offer the whole thing, 
based [35] on the stipulation. In other words, offer it with 
the stipulation, and have it identified at this point, and 
offer it for the purpose that it serves under the stipulation. 


TRIAL EXAMINER: This stipulation here is a part of 
it, I take it? 
MR. RHEA: That is correct. 


TRIAL EXAMINER: So all the reservations you made 
here are part of the stipulation? 

MR. CALLAWAY: My thought was—in other words, 
this document, just take a certain date of a certain letter, 
in other words, we stipulate that that is an authentic copy 
of the letter. We do not stipulate that the letter is admissi- 
ble in evidence either in whole or in part. Now, if it’s of- 
fered as a full stipulation at this time in evidence, I would 
think that the respective parties would have to at this time 
indicate what part, if any, they objected to. 

TRIAL EXAMINER: I should think so. 
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MR. CALLAWAY: Or otherwise if counsel merely wants 
to identify it and let either party object as he goes along, I 
don’t care. I just want to be sure we have a little procedure 
here. 

MR. RHEA: Well, I really don’t follow you very well. I 
mean, the stipulation itself specifically says the manner or 
purposes for which it may be offered. And that’s the tenure 
at this point. I mean, I am simply offering the stipulation. 
[36] MR. CALLAWAY: As to the authenticity of the 
document? 

MR. RHEA: Yes. 

MR. CALLAWAY: Let’s suppose that under—just pick 


out any item here—Item 7, I happen to pick out is a true 
and correct copy of this union’s proposal. Well, that’s not 


a very good one. Here’s one, a true and correct copy of a 
certain letter. Now, if later on you do not offer that letter 
at this time if we want to object to that letter and you think 
we should do that later on and not now, that’s all I’m trying 


to get at. 

MR. RHEA: I’m perfectly willing at this point to offer 
all prior to admissibility in evidence, but as I understand 
I presume, by our previous discussions, you wanted to make 
specific objections on the specific documents, so the offer 
here only includes, as I understand it, the authenticity of 
the document. Nothing else. 

MR. CALLAWAY: I’ll tell you what would be satisfac- 
tory to me, if it would you, sir, I’m perfectly willing to have 
the entire stipulation introduced in evidence subject to the 
right of any party at any time to make proper motion to 
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exclude such portions of it as he thinks may be immaterial 
or irrelevant for any reason. 

MR. RHEA: Well, to me, that’s representative of only 
what we have already written down in this stipulation. 
It isn’t really—you don’t intend to vary, do you, from 
what— 

MR. CALLAWAY: No, sir, none whatsoever. J just want 
to be [37] sure if later on any of us think certain of it 
ought to go out, we can put it out. 

MR. RHEA: You certainly reserve that right, I think. 

I want to offer these in duplicate, and I think the whole 
thing should be identified as General Counsel’s 16. 

TRIAL EXAMINER: You are talking about the stipula- 
tion, sir? 

MR. RHEA: I am talking about the stipulation, but 
when I am talking about the stipulation, I am also talking 
about all the documents which are represented in connec- 
tion therewith. 

TRIAL EXAMINER: Yes. 

MR. RHEA: To be marked as GC-16. 

TRIAL EXAMINER: Referred to in the stipulation? 

MR. RHEA: GC-16 it will, as you say, refers to all the 
respective documents. 

(Thereupon the document above 
referred to was marked General 
Counsel’s Exhibit No. 16 for iden- 
tification.) 
[40] MR. RHEA: In response to the Trial Examiner’s 
order yesterday to supply a bill of particulars we are now 
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supplying same, and we will mark it for identification as 
GC-17. 
* * * * * 
MR. RHEA: It has been drafted in such a manner as to 
indicate— 
* * * * * 
—as to indicate an amendment to our Paragraph 8 of the 
complaint, and we therefore want to move at this point 
that the portion of this bill of particulars beginning with 
the Number 8 be considered hereafter Paragraph 8 of the 
complaint. 
TRIAL EXAMINER: You are so moving to amend the 
complaint? 
MR. RHEA: I am so moving at this time. 


MR. CALLAWAY: Just a minute, please. 

Mr. Examiner, we object to the filing at this time of 
certain portions of this bill of particulars. If it’s all right 
[41] with the Examiner, I mean, no disrespect, I’ll remain 
seated at some of these times, rather than jumping up and 
down. 

TRIAL EXAMINER: That’s all right. This is going to 
be a long hearing, and it’s going to be too long to observe 
those formalities. 

MR. CALLAWAY: The original complaint as filed here 
which was filed on February 20, 1959, was filed in re- 
sponse, in connection with a charge which originally was 
filed on October 20, 1958, four months later. The evidence 
will disclose that that charge was very meticulously inves- 
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tigated over a long period of months, and the General Coun- 
sel finally saw fit to file a charge; he filed it, and said as 
of, or, rather, subsequent to August 27, the period used to 
bargain in good faith. The amended charge—or correction 
—the amended complaint now presented, although it was 
drawn originally as shown by my copy to reflect the date 
August 27, 1958, the same date that’s in the original com- 
plaint, that date has been erased and changed to July 26. 
I know this case fairly well, but quite frankly, I do not 
know what the effect of that change will be until I study it. 
I do not know what documents, particular action, and so 
forth, might properly be subject to consideration at this pro- 
ceeding, under this complaint, not under the other com- 
plaint. In connection with the so-called six-months’ rule, 
regardless of whether that rule requires the filing of a 
charge within six months, or whether it requires the filing 
of the complaint, it’s [42] quite obvious that the complaint 
was permitted to be so amended at the time of the hearing 
comes without the six-month period. 

MR. RHEA: You said without the six-month rule, or is 
it within it? 

MR. CALLAWAY: Without it. Unless I miss my calcu- 
lations, July the 26th, is a good deal over six months from 
April 15th. 

TRIAL EXAMINER: Well, ’'m just wondering if we 
are not wasting too much time on this change from August 
27 to July 26 since the six-month rule as you call it, or 
Section 10(b) under the Act, is jurisdictional and as such, 
of course, it doesn’t make any difference what happens. 
If the General Counsel doesn’t stay within that six-month 


63 


period, then, of course, I would not consider it, evidence 

relating to such an alleged violation without the six-month 

period. Do you follow me? 

MR. CALLAWAY: Yes, sir; I follow you, sir. 

TRIAL EXAMINER: It’s jurisdicitional. 

MR. CALLAWAY: Yes, sir, and I made the objection 
and we will just follow along. 

[44] TRIAL EXAMINER: The motion to amend the com- 

plaint will be granted, and I take it you have no objection 

to his offer in evidence other than what you have stated? 

MR. SHROYER: None: 

TRIAL EXAMINER: As an exhibit, one of the formal 
papers in the case. 

MR. CALLAWAY: Oh, I don’t care how it’s done, I just 
object to its inclusion in any form in this record at this 
time; in its present form. 

TRIAL EXAMINER: Yes. Well, that objection will be 
overruled, and GS-17 will be received in evidence. 

[45] (The document heretofore marked 
General Counsel’s Exhibit No. 17 
for identification, was received 
in evidence.) 

TRIAL EXAMINER: Now, then, we have General 
Counsel’s Exhibit No. 16. I take it that’s been offered in 
evidence? 

MR. RHEA: It is so offered at this time, as the joint 
stipulation of the General Counsel and respondent and the 


union. 
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Trial examiner: And with the reservations that you have 
already stated on the record, Mr. Callaway, the exhibit 
will be received in evidence, General Counsel’s Exhibit 16. 

(The document heretofore marked 
General Counsel’s Exhibit No. 16 
for identification, was received 
in evidence.) 

TRIAL EXAMINER: As I understand it, it is so stipu- 
lated by the parties. 


* * * * * 


[46] MR. MORRIS: That is correct, Mr. Examiner. I want 
to repeat the understanding as I heard it, to be sure that 
Y’m correct on it, all parties reserve the right to raise their 
objection any time during this proceeding, that is, before 
the record is closed; is that the understanding of the parties 


in the agreement? 

TRIAL EXAMINER: With respect to any exhibits con- 
tained in General Counsel’s Exhibit No. 16? 

MR. MORRIS: That’s right. 

TRIAL EXAMINER: Yes. Well, Mr. Callaway has al- 
ready made that point. He is not objecting to the authenti- 
city of the documents, but he is reserving objections as to 
their relevance and materiality of such documents. That’s 
my understanding of what you said, Mr. Callaway. 

MR. MORRIS: Not only Mr. Callaway, but the union 
will have some objections as to some of these items, too. 

TRIAL EXAMINER: Well, that will apply to all of the 
parties. 

MR. MORRIS: Yes, sir. 
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TRIAL EXAMINER: You are merely stipulating and 
permitting these documents to go in evidence with reser- 
vations as to their materiality and their relevance, but their 
authenticity is not questioned, and they are being received 
in evidence. 

* ae * * * 
[52] TRIAL EXAMINER: Mr. Callaway, if you wish to 
make an opening statement, well, go right ahead, sir. 

* * * * * 
[53] MR. CALLAWAY: Trans-Continental Bus System 
is the parent company of a [54] family of affiliated motor 
bus companies, operating in most parts of the United 
States. 

TRIAL EXAMINER: Texas and elsewhere? 

MR. CALLAWAY: Texas and elsewhere, yes, sir. In 
Texas and the few remaining parts of the United States. 
Trans-Continental is both an operating company, and an 
owning company of other companies. Trans-Continental as 
a company operates, actually does the operating in three 
different sections of the United States. In the Southwest, 
Texas and so forth, in the Mid-West, Kansas and so forth, 
and the West Coast, the States of California and Arizona. 
We use the name Continental as kind of trade name to 
apply to all of our operations wherever they are although 
Trans-Continental is the parent company. Continental Bus 
System, the company herein involved is a wholly-owned 
subsidiary of Trans-Continental. It operates, as I said, in 
the Southwest portion of the United States. For purposes 
of this hearing, it is important to bear in mind two other 
operations, Continental or Trans-Continental operations. 
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First, the operation known as Continental-Western, 
which is an operation conducted by Trans-Continental it- 
self in California and Arizona known generally as Conti- 
nental-Western Lines. 


The second is a wholly separate company, known as 
American Bus Lines, sometimes called Continental-Amer- 
ican. As of the time of the instance involved in this pro- 
ceeding begun, [55] Trans-Continental owned in excess of 
99 percent of American. However, American at that time 
was in re-organization in the Federal Court in Lincoln, 
Nebraska, and on September 22, American came out of re- 
organization. The common stock or preferred stock of 
Trans-Continental and the company canceled, and wiped 
out, and the new common stock of American is owned 43 
plus percent by Continental Southern Lines, a wholly- 
owned subsidiary of Trans-Continental which bought the 
stock for cash consideration in the re-organization pro- 
ceedings, and the rest is owned, almost all of the rest is 
owned by a company in Little Rock, Arkansas, known as 
Transportation Properties, roughly, 56 plus per cent of the 
stock. 


There is association in this country of carriers, bus car- 
riers, known as National Trailways Bus System, and 
Trans-Continental Company or members of that system. 
That includes particularly, for the purposes of this record, 
Continental Bus System, Continental-Western Lines, and 


American Bus Lines. 


Since, roughly, 1936, somewhere back there— 
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TRIAL EXAMINER: Now, may I interrupt, sir? You 
mentioned a date, I believe, of September 27. 


MR. CALLAWAY: September 22. 


TRIAL EXAMINER: 22nd, when American was re- 
organized? 

MR. CALLAWAY: Was re-organized. 

TRIAL EXAMINER: Is that 1958? 

MR. CALLAWAY: ’58. Since way back in the early 30’s, 
[56] somewhere back in there, Continental, which at that 
time was owned by separate people and, in fact, had a 
separate name, but for over 20 years, the Continental Bus 
System has recognized the Division 1142 of the Amalga- 
mated as the bargaining representative of its drivers. 
There has never been a certification in that connection. As 
shown by the formal exhibits in March, 1946, this same 
division, Division 1142, was certified as the bargaining 
agent for the terminal employees of the company at Fort 
Worth. So far as I know, and I would like to be corrected 
if I am wrong, that’s the only certification of any of the 
terminal employees of the company, which was a certifica- 
tion limited to the employees at Fort Worth. 

Then on the 9th day of August, ’49, there was a certifica- 
tion covering generally the maintenance and mechanical 
employees of the company. I might add, Mr. Examiner, of 
course, this might arise and be confusing later on, Conti- 
nental Bus System itself has an operating division of its 
own known as Rocky Mountain Lines. It’s not a different 
company, it’s just an operating division. It’s not involved in 
this proceeding, and this same certification that I referred 
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to in ’49 certified as Division 1142—no, this certification 
certified only insofar as this union is concerned, the main- 
tenance and mechanical employees in Texas operating and 
involved in this situation here. Now, their Division 1142 of 
the Amalgamated was again certified as the bargaining 
representative, so since for many, many years [57] the 
company has recognized the Division 1142 as its bargain- 
ing representative of its employees, although with refer- 
ence to the drivers, there’s been no certification. With ref- 
erence to the terminal employees a certification of only 
Fort Worth, and with reference to the maintenance people 
a certification of all the maintenance people in this opera- 
tion. 


During 19—prior to 1958, or "57, the employees of the 
Continental-Western Lines were represented by the Broth- 
erhood of Railway Trainmen. The property was raided by 
the Amalgamated and by 1958, early part of ’58, after an 
election, the Amalgamated, the International Union itself 
—JI think I’m right on this and if I’m not I will be ready 
to correct it—as distinguished from a division, was certi- 
fied as the bargaining agent of the employees of Conti- 
nental-Western Lines. There has never been a contract 
entered into between the Amalgamated and Continental- 
Western Lines. Subsequent to the certification when it be- 
came effective, subsequent to that time, no contract has 


ever been entered into. Now, since the time the property 


went into re-organization in 754, February of ’54, the 
Amalgamated was again the bargaining agent and separ- 
ate certification, it’s not necessary to go into it here, and 
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there was a long history of labor situations there that 
probably will be developed by the evidence, but for the pur- 
poses of this statement, in the spring of ’58, there was no 
contract. The contract had expired between American Bus 
Lines and the Amalgamated. In [58] November of 1957, 
there was held in St. Louis, Missouri, a meeting between 
representatives of different divisions of Trailway Com- 
panies, not merely Continental or Trans-Continental, but 
Trailway Companies all over the United States, which 
meeting was attended by official representatives of the dif- 
ferent locals involved and by International officers from 
the President on down, including particularly the gentle- 
man who is the financial secretary and business agent of 
Division 1142 herein involved. The vice president, a vice 
president of the Amalgamated itself, these two gentlemen 
being the ones who conducted the negotiation with Mr. 
Reece, the financial secretary and executive officiating as 
Mr. Hunter; the other gentleman is Mr. Connally. 

Paragraph 21 of the stipulation refers to or contains, 
refers to a copy of the minutes of that meeting, and a copy 
of the bylaws adopted at that meeting. 

Item Exhibit U in the exhibits attached to the stipulation 
is the—constitutes a record of the minutes of that meeting. 
Attached to that is the copy of the bylaws of the meeting. 
I do not want to go, I will, later, into detail of those docu- 
ments. I think it will facilitate the Examiner’s understand- 
ing of the evidence as we go along here that if at his leisure 
he can read those two particular documents. I will read 
just one portion of the minutes. 

“There was a discussion of our objectives as listed. 


70 


[59] “1. A mutual expiration date of all agreements. It 
was decided that May 15, 1960, would fit all needs of those 
present. 


“9 The establishment of retirement and disability plans 
for all Trailways Properties. 


“3 Standardize all Agreements on wages, vacations and 
pensions plans.” 


It is the contention of the company that in the fall of 
197—1957—at St. Louis the representatives, these bar- 
gaining agents, of Trailways Companies over the United 
States led in substantial part by Mr. Hunter, formed under 
the law a new labor organization known as the National 
Council of Amalgamated Trailways Division, and that in 
effect, both as a matter of practical effect and a matter of 
legal effect, the bargaining in this case and in other cases 
to which I will refer, was taken over by this new labor 
organization. That the duly certified bargaining agent of 
the employees of this company and the Amalgamated re- 
linquished to this new labor organization the powers and 
responsibilities which they legally had under the law as a 
certified bargaining agent of this company. 

It is further the contention of the company, that begin- 
ning before the strike, which strike began on July 1, and 
which still continues, that an agreement in effect was 
entered into between all of these interested labor union 
gentleman, that no contract would be entered into as affect- 
ing Continental Bus System, Continental-Western Lines, 
and American Bus Lines, [60] until a vote on over-all 
arrangements could be reached, and in particular until an 
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agreement could be entered into with American Bus Lines, 
which is a large carrier operating from coast to coast. The 
evidence will disclose that plans were made to strike all 
three companies on the same day, July 1. 

Continental Bus System was struck on July 1. American 
Bus Lines was struck on July 1. A strike was set up for 
Continental-Western Lines, but because of certain legal 
situations involved, growing out of the old contract with 
the Brotherhood, and the certification of the new union, be- 
cause of a certain court order that strike was delayed until 
July 8, and had that order not been entered, they would 
have—that property would have been struck on July 1. 

It is the position of the company that, that the shoe is 
exactly on the other foot here, that from the beginning of 
the strike, all through the times referred to by General 
Counsel in his complaint, that the person who refused to 
bargain in good faith was the union and not the company. 
That the reason the union had refused to bargain in good 
faith was because it was seeking to put all of these prop- 
erties into a common contract, and that not only did Divi- 
sion 1142 refuse to bargain in good faith, but relinquished 
its bargaining authority to the new labor organization 
which had been formed. 

Now, as bearing upon those contentions, the evidence will 
disclose with reference to Continental-Western Lines, that 
the [61] strike began on July 8 and there was never any 
meeting between representatives of the union and the com- 
pany from July 8, 1958, and there was never any request 
for any meeting until either January or February, 1959, 
and then only after the company had filed a charge against 
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the union for failure to bargain, in good faith. I’m talking 
about the Continental-Western Lines. 

The evidence will disclose that with reference to Amer- 
ican Bus Lines, the company where we say is where the 
heat was, where they were trying to get a contract, that 
repeated attempts made there, repeated sessions were held, 
repeated bargaining sessions and we shall go into detail 
here to show how there was no, in—in our contention there 
was no good faith effort made by the union to bargain with 
Continental by anybody, whether Division 1142 or the 
National Council of Amalgamated Trailways Division or 
what have you. No good faith effort made in all of these 
times that the Examiner will hear about in this hearing. 

In October of 1958, on October 17, 1958,°. \letter was ad- 
dressed by Mr. Reece to the employees which letter is a part 
of the stipulation, requesting them to come back to work, 
and shortly thereafter on October the 20th, this charge was 
filed. Also, shortly thereafter— 

TRIAL EXAMINER: May I interrupt there, sir? Were 
the operations continuing, or were the bus lines closed down 
because of the strike? 

MR. CALLAWAY: Insofar as Continental? 

[62] TRIAL EXAMINER: At that time in October? 

MR. CALLAWAY: At that time it had closed down, 
from July 1 to October 20. Now, you are talking about Con- 
tinental now? 

TRIAL EXAMINER: Yes, sir, the respondent. 

MR. CALLAWAY: The operations were closed down. 
That’s until October 17, and went until October 20, and, 
in fact, until October 22. I was just coming to that. 
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Beginnig at about that time, and the evidence will dis- 
close the exact date, the management began to make cer- 
tain replacements in all three categories of employees. Also 
certain of the employees came back to work and with the 
employees who had come back to work and the replace- 
ments which were made, the company resumed partial 
operations on October the 26th, 1958. The operations were 
increased as more employees came back to work and as 
more replacements were hired. The operations are now 
back to normal for this time of the year. In other words, 
the property is now in full operation. 

Following the calling of, or asking the employees to 
come back to work, and following the hiring of some new 
employees, the union then requested additional bargaining 
sessions and two, at least two, I will let the evidence speak 
for itself, but I know of two sessions that were held, both of 
which were held in the office of the Federal Mediation 
Service. At the request of the company an official reporter 
from one of the courts here was present and the record of 
those two sessions, [63] negotiating sessions, is before the 
Examiner in the exhibits attached to the stipulation. It is 
the contention of the company that beginning with those 
two meetings the demand of the union was and has been 
that the only way in which a contract can be had is for the 
company to hire the replacements, to fire the replace- 
ments, a thing which the company has, and frankly, will 
continue to refuse to do. 

It is the position of the company that from the time, 
that is, before the beginning of the strike, up until the 
dates I have mentioned in October, the union refused to 
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bargain in good faith with the company because of the 
situations with reference to American and Western, which 
I have pointed out, and that subsequent to those dates in 
October, after certain employees then had come back to 
work and certain replacements were, or, had been hired 
then all bargaining of the union has been conditioned upon 
a demand that the company discharge replacements it 
hired, which the company contends it had a legal right 
to do. 

TRIAL EXAMINER: Did you contend it was an 
economic strike? 

MR. CALLAWAY: We contended it was an economic 
strike. In that connection, it’s further the contention of the 
company, the respondent company as set forth in our 
answer, the answer is rather voluminous, and, again, it 
would be rather helpful to the Examiner if he could pos- 
sibly read it if he has not read it, but the sole purpose of 
the filing of this complaint, this charge, excuse me, the 
sole purpose of filing this charge, the [64] charge was not 
filed in good faith, it was only filed after Mr. Reece’s 
letter of October 17, and after the union realized that if it 
didn’t do something replacements would be hired, and that 
the sole purpose of the filing of the charge was to attempt 
to change this strike from an economic strike to a strike 
resulting from an unfair labor practice for the sole pur- 
pose of trying to press the company to put back, to fire the 
replacements. 

That’s all pled in this proceedings. We contend in all 
that connection that it was a complete and full conspiracy 
in which the National Trailways’ Council was the dominate 
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factor to in effect substitute that labor organization as the 
bargaining agent of these employees of these three com- 
panies and that they failed and refused to bargain in good 
faith with the companies for which certain bargaining 
agents were the certified bargaining agents. 

Now, if the Examiner please, I have referred to the 
answer beginning in Paragraph 15 of the answer on Page 
6. We affirmatively plead and I think it’s stated better than 
I have stated it, because other people helped me draw it. 

TRIAL EXAMINER: That’s your affirmative defense 
of which you just spoke of? 

MR. CALLAWAY: The affirmative contention, and the 
Examiner will find it there. I believe that’s all. 


* * * * * 


[68] MR. RHEA: Paragraph 2 of the complaint, respond- 
ent has indicated to us that the corporation of respondent 
reads in Tennessee, instead of Delaware, as we have 
alleged. That correction should be made, we think in the 
pleading, and we move at this point to delete the word 
Delaware appearing at the top of Page 2 and insert [69] 
in lieu thereof the word Tennessee. 


TRIAL EXAMINER: The motion to amend the com- 
plaint in that respect— Was there another, Mr. Rhea? 

MR. RHEA: There’s one additional, and that appears on 
Page 3 of the complaint referred to in Paragraph 7, in 
which we said that on or about August 28, 1958, the union 
requested the respondent to bargain, on or about April 28, 
1958. Respondent has indicated to us by their answer that 
this date should be March 4, 1958, and we think properly 
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so. Thence, we move to amend on the first line of Para- 
graph 7, the date appearing there, April 28, 1958, which 
we wish to delete and substitute in its place the words 
“March 4, 1958,” and those are the amendments. 

TRIAL EXAMINER: Is there any objection to the 
motions to amend the complaint? 

MR. CALLAWAY: No objections. 

MR. MORRIS: No objections. 

TRIAL EXAMINER: The motions will be granted. 


* * * 


[72] CHARLES W. HUNTER 

a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 

[73] TRIAL EXAMINER: Will you state your full name 


and address, please? 

THE WITNESS: Charles W. Hunter, 1104 North River- 
side Drive, Fort Worth, Texas. 

DIRECT EXAMINATION 

Q. (By Mr. Rhea) Mr. Hunter, did you ever work for 
the Continental Bus System, Inc.? A. Yes, sir. 

Q. When did you begin to work for them? A. Well, I 
went to work for the predecessor company, Bowen Motor 
Coaches in 1940. 

Q. 1940? A. Yes, sir. 

Q. Are you acquainted with the years during which the 
Amalgamated has had its contracts with this particular 
company covering bargaining matters? A. Yes, sir, since 
my time of employment. 

Q. Since 1940? A. Yes, sir. 
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Q. Uptodate? A. Yes, sir. 

Q. Have the operators had continuous contracts in effect 
during the time that you have been an employee from 1940 
up to this date, that is, up until June or April, rather, 
1958? A. Yes, sir. 

[74] Q. Did you ever work in any other capacity except 
anoperator? A. No, sir. 

Q. Now, by operator are we referring to the driver of 
the buses; is that what that term means? A. That is cor- 
rect. 

Q. Now, by terminal employees, what particular group 
of employees are you referring to there in the bus system? 
A. All personnel that work in the terminals where tickets 
are sold, including ticket agents, information and report 
clerks, baggage agents, porters, and maids. 

Q. Those people that operate the terminal? A. Yes, sir. 

Q. And by maintenance employees; what group of em- 
ployees are we referring to there? A. Mechanics, both A 
and B, utility men, which service the coaches, washer- 
cleaner janitors and, then, of course, the allied units which 
would be the body and paint shop, and machine shops, all 
items concerned with the servicing and rehabilitation of 
the bus company. 

Q. Have you at some time in the past become associated 
with Local 1142 of the Amalgamated union? A. Yes, sir. 
I was elected as the financial secretary-treasurer, and 
business agent, in the latter part of 1951 and took office in 
January, 1952. 

Q. And have you continued to serve in that capacity up 
to the [75] present time? A. Yes, sir, I have. 
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Q. Have you by reason of this particular connection with 
the local been interested in or have you attended bargain- 
ing session which this local had with this particular com- 
pany, Continental Bus System, Inc.? A. Yes, sir. 

Q. Has that been true since you first began serving with 
thelocal. A. Yes, sir, since January, 1952. 

Q. Now, are you still operating as an employee, that is, 
actively as of 1958, were you actively operating as an em- 
ployee with this company? A. I’ve been on leave of 
absence from the company since 1952, and have acted as a 
full-time officer of this local, Division 1142. 

Q. Now, do you recall, Mr. Hunter, forwarding a letter, 
or being instrumental in seeing that a letter was forwarded 
to the local, re-opening bargaining negotiations in the 


spring of 1958? A. Yes, sir. I mailed a letter on March 
the 5th, and with a supplemental letter mailed on March 14, 
1958. 

Q. I will now hand you what we previously identified 
here as Exhibit 4-D, a part of General Counsel’s Exhibit 
16. Can you tell me if that’s the letter that you have 
mentioned here [76] under the date of March 5, 1958? 


A. Yes, sir. 
Q. Was that letter prepared by the local? A. Yes, sir. 
Q. Was it mailed to the company? A. Yes, sir. 
[78] MR. CALLAWAY: We are proposing to stipulate, 
and I believe it will help and probably save a lot of time, 
that all letters, all communications of any kind, telegrams 
and whatever they are, contained in the stipulation and 
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the exhibits were sent by the parties purporting to send 
them and were received [79] by those purporting to receive 
them subject, again, to anybody moving to strike what they 
want to. 

TRIAL EXAMINER: How about that stipulation? That 
will save time. 

MR. MORRIS: That’s agreeable. 

MR. RHEA: As far as I know of, that’s quite all right. I 
think maybe there’s a document or two there on which we 
really have no information. All right, we'll join in that. 

TRIAL EXAMINER: So stipulated by the parties. 

Q. (By Mr. Rhea) This letter, then, which you are look- 
ing at, marked 4-D, refers to certain articles of your con- 
tract, did it not, of your contract? A. Yes, sir. 

Q. And what was the intention in sending this letter, if 


you can tell us, Mr. Hunter? A. Well, the intention is to 
comply with the law as to sending an opening letter 60 
days or more prior to the termination of the existing agree- 
ment between Division 1142 and Continental Bus System. 


* * * * * 


[81] Q. (By Mr. Rhea) Now, Mr. Hunter, do you have 
the contracts before you and the exhibit before you, the 
contracts between the three divisions, the terminal, opera- 
tors, and maintenance? A. Well, I see that there’s termi- 
nal and operators’ contracts. I don’t see the maintenance. 

Q. Now, the document that you have before you has 
which contracts in it? A. Terminal and operators. 

Q. Terminal and operators? A. Yes, sir. 

Q. All right. I'll now hand you an additional paper 
which [82] should have been a part of that exhibit, and 
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ask you if that covers the maintenance employees? A. Yes, 
sir. 

Q. (By Mr. Rhea) I want to ask you at this point, refer- 
ring to those three contracts, are those the agreements 
that were in effect between the company, Continental Bus 
System, Inc., and your local, as of the spring and until the 
expiration date in 1958? A. Yes, sir, with the— 

Q. Examine them carefully, now, to be sure I am cor- 
rect. A. Well, there is pasted sheets in the back of these. 

Q. All right. Take your time, now, and examine them, 
those sheets, so we will be sure we have correct copies. 
A. Well, as a whole these contracts, these sheets in effect 
[83] state that— 

Q. Now, no, don’t try to interpret it. Just tell me if 
these contracts are not complete copies or are complete 
copies? A. They are complete, yes, sir. 

Q. And have you referred to all three of them. A. Yes, 

sir. 
Q. And you are sure that these additional sheets that 
you referred are in each contract; is that right? A. They 
are in the—yes, sir. One of them doesn’t have any addi- 
tional sheets. The operators’ contract is whole. 

Q. I see. Now, you had better explain the additional 
sheets in case there is some confusion. How did that come 
about? Tell us about those. A. In 1955, when the contract 
was renewed, it was found at that time there was a great 
quantity of copies of the terminal and maintenance con- 
tracts on hand. It’s been the practice in past years that 
local division, and management, have agreed upon the 
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number of copies in which each participates in the cost 
‘ thereof. When it was found that there was a large num- 
ber of maintenance and terminal contracts on hand, and 
since there were very few changes, it was agreed that we 
would print some sheets showing these changes since all 
of the other parts of the contract remained the same, and 
that those either could be, those sheets could be pasted into 
the back where two leaf sheets were blank in those con- 


tracts. 
[84] Q. Is it my understanding here, that’s the respond- 
ent company here? A. Yes, sir. 

Q. This quantity of contracts on hand, however, did not 
apply to the operators’ contract, and new contract books 
were printed covering that. Therefore the operators’ con- 
tract does not have any paste-in sheets in it, is that right? 


A. That’s right. 

Q. Allright, thank you. 

Now, you spoke of a follow-up letter which you sent 
sometime later in March with reference to your bargaining 
relations with the company? A. Yes, sir. Mailed on 
March 14, 1958. 

Q. And can you find that letter in this particular ex- 
hibit file? A. Yes, sir. 

Q. All right. You did not personally send that letter, I 
take it? A. Yes, sir, I believe I did mail the letter, yes. 

Q. You mailed, but you didn’t write the letter, as I take 
it? A. Well— 

Q. Sent by Mr. Elsik, is that right? A. That is correct. 

Q. And who is Mr. Elsik, please? A. President of the 
local, Division 1142. 
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(85] Q. All right, now, did you receive a response from the 
company with reference to setting of meetings? A. Yes, 
sir. 

Q. And can you in this exhibit file tell us when you re- 
ceived such response? A. The letter was dated April 8, 
1958. 

Q. And did this set up your first bargaining meeting, if 
you know? A. Yes, sir, it did. 

Q. All right. Now, your first bargaining meeting, then, 
was held, in accordance with this letter, on April 28; is that 
correct? A. Yes, sir, that is correct. 

Q. All right. Now, tell us who was present, if you will, at 
that particular meeting, both for the company— A. Presi- 
dent Elsik, Division 1142, Amalgamated Association of 
Street, Electric Railway and Motor Coach Employees of 
America, myself, Mrs. Mamie Wims, an Executive Board 
member of the organization, and Mr. T. F. White, also an 
Executive Board member of this organization. 

Q. All right. And who was present, now, for the com- 
pany? A. Mr. T. S. Reece, Mr. Joe Jamison, Mr. H. L. 
Glisan, and Mr. Gene Brown. 

Q. Now, can you tell us, then, please, Mr. Hunter— 
A. I beg your pardon, sir. I believe Mr. J. D. Welsh; I 
[86] don’t belive I called his name, was present. 

Q. Do you think Mr. Welsh was present at this meeting? 
A. Yes, sir. 

Q. All right, now, can you tell us, so far as the company 
was concerned, the type of work which Mr. Jamison does; 
can you fill us in on that? A. I’m not familiar with just 
what Mr. Jamison’s position is with the company. 
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Q. That’s all right. How about Mr. Glisan? A. Yes, sir. 
He’s traffic manager. 

Q. Traffic manager; is that for the entire system? 
A. Yes, sir. 

Q. Continental Bus System, Inc.? A. Yes, sir. 

Q. And how about Mr. Gene Brown; do you know his 
function? A. Division Superintendent of the Dallas Divi- 
sion. 

Q. All right. Now let’s go to Mr. T. S. Reece; what is his 
position with this company, if you know? A. Vice-presi- 
dent and general manager. 

Q. Now, was Mr. Reece the spokesman for this company 
at this particular meeting on April 28? A. Yes, sir. 


Q. Maybe this is too general a question, and if it is, you 
feel free to tell me so. 


* * * * * 


[87] (By Mr. Rhea) You were testifying, Mr. Hunter, 
about the identification of Mr. T. S. Reece, and his duties, I 
believe. What did you say, now, that his duties include, if 
you know? A. Vice-president and general manager. 

Q. All right. Now, you also testified that he was the 
spokesman for the company in this meeting on April 28; is 
that not correct? A. Yes, sir, that is correct. 

Q. Now, this broad question, was he also the spokesman 
for the company at all other bargaining negotiations, and 
if that’s too broad, you tell me, and we'll withdraw it. 
A. That is correct. 
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Q. Now, it is true that Mr. Callaway sat in one one of 
the meetings, did he not, or one or more of the meetings 
late in 1958? A. Mr. Callaway sat in on one that I re- 
call, yes, sir. 


Q. The meetings where the two transcripts were taken, 
didn’t Mr. Callaway sit in on both of those meetings, or do 
you remember? A. Yes; Mr. Callaway was present. 

Q. And he then did act, at least in part, as spokesman 

for both of those meetings; is that right? A. Yes, sir, Mr. 
Callaway was present. 
[88] Q. And he then did act at least in part as a spokes- 
man for the company in certain portions of those meetings; 
is that right? A. Yes, sir; he did act as a spokesman in 
that the conversation was carried on between himself and 
the other attorney who was present. 

Q. But you were there and you heard what he said? 
A. Yes, sir. 

Q. And everybody else heard him, did they not? A. Yes, 
sir. 

Q. All right. Now, other than those two exceptions, were 
there any other meetings that you can now recall when Mr. 
Reece was not the full and complete spokesman for the 
company? A. None that I can recall, sir. There was al- 
ways additional gentlemen with Mr. Reece in the meetings, 
but he, as ’d— He was the principal spokesman for the 
management committee. 

Q. Do you know how long Mr. Reece has been in charge 
of the Continental Bus System, Inc.? A. When I am out 
of the service and went back on duty in October of 1945, 
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Mr. Reece was with the company and had come with them 
during my absence, and I’ve known him since that time. 

Q. Was he serving in 1945 in the same capacity as he is 
now serving or do you know? A. No, sir. As I recall, at 
the time I came back, sir, he [89] was not serving at that 
time as vice president and general manager. I think that 
came about perhaps in ’46 or ’47. 

MR. CALLAWAY: Mr. Rhea, pardon me. Would you 
like a stipulation on that? 

MR. RHEA: Be fine. 

Mr. CALLAWAY: I believe Mr. Reece has been general 
manager of Continental Bus System since sometime in 
1945—early ’46, I’m sorry. 

MR. RHEA: Early ’46. 

MR. CALLAWAY: We will get the exact date, if you 
want it, but it was ’46. 

MR. RHEA: We'll join in that stipulation. 

TRIAL EXAMINER: So stipulated. 

Q. (By Mr. Rhea) Now, you mentioned Mr. J. D. Welsh 
as also being present at this April 28 meeting. Do you know 
what service he performs for the company? A. Yes, sir. 

Q. And what type of work doeshe do? A. He’s assistant 
general manager of operations. 

Q. All right. Now, at this first bargaining meeting, did 
the union have a proposal to present at that meeting. 
A. Yes, sir, we did. 

Q. And did you present a proposal there? A. Yes, sir. 

Q. Will you look at what has been marked Exhibit 7-G, 
in the document you are holding, and tell us if that is the 
proposal [90] you presented at that time? If you need time 
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to examine it, why, don’t hesitate to take the time. A. Sir, 
while I am looking this over I recall from reading this that 
I have omitted a prior article. Do you wish me to present it 
at this time? 

Q. Prior article in this particular— A. In this contract. 

Q. Yes, I think you had better if you have omitted one. 
A. There’s some letters, the date, exact date, of which I 
cannot give but they are in May of 1957 which show an 
increase on all hourly rates of three cents per hour, and an 
increase in each of the classifications in the operators mile- 
age rates and one and one-half mills, which are also a part 
of the contract books, but not included in the printed matter 
therein. 

Q. All right, since you brought up that subject, let’s 
clarify that. This came as a result of your ’57 negotiations? 
A. Yes, sir. There was an opening in the contract that year 
for wages only, and it came—this letter, since it had to do 
with wages only, came about as a result of that negotiation. 

Q. All right. Let’s go through that matter contract by 
contract, based on what you have in front of you there, 
now, I think you had better tell us what portion of that con- 
tract now has been altered or modified by reasons of this 
matter which you now mentioned, and just how it’s been 
modified; do you understand what I mean? [91] A. I be- 
lieve so. 

All rates under Article XIV— 

Q. Which contract now, are you referring to, Mr. 
Hunter? A. Section 1 of the maintenance agreement. The 
last column in the right-hand side would be an additional 
three cents per hour. 
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Q. Now, in most of the contract copies, did you make ink 
notations to that effect? A. Yes, sir. 

MR. RHEA: Does the company have any objection if we 
do that at this time? I think it will conform this instrument 
more accurately to the facts. 

Q. (By Mr. Rhea) Will you take your pen, now, or have 
you already done so? A. Well, this one is partly marked. 

TRIAL EXAMINER: There was no objection to the con- 
forming of the contract? 

MR. CALLAWAY: No, sir. 

Q. (By Mr. Rhea) All right. Now, you have made these 
corrections in the maintenance contract; is that right? 
A. Yes, sir. 

Q. All right. Now, will you next go to the next contract 
you have in front of you. A. This is the terminal and 
depot employees’ contract. 

Q. All right. Now, tell us how that is to be modified. 
[92] A. Part 4, Article XV, Section 1, will be modified in 
the same manner as showing three cents an hour additional 
from all figures in the right-hand column. 

Q. All right. Will you make those changes for us? A. All 
right, sir. 

Q. Now, that completes the changes in the terminal; is 
that right? Or was that maintenance? A. That’s terminal. 

Q. That’s terminal. All right. Now, as to the mainte- 
nance. A. We have covered it. This would be operators. 

Q. This would be operators, and the operators’ contract 
was reprinted, so you had no necessity for making any 
changes; is that right? A. No, we will have to make some 
changes in the operators’ contract also. 
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Q. All right. Now, go ahead. A. Part 4, Article XVII, 
Section 1, the figures should show an additional one and 
one-half mills. 

TRIAL EXAMINER: No objections to this change. 

MR. CALLAWAY: No. Oh, no. 

Q. (By Mr. Rhea) And have you now made those cor- 
rections in this contract? A. Yes, sir. 

Q. All right. Now, do those three contracts, then, now, 
with your corrections, do they represent now the way the 
contracts [93] stood, the agreements in effect, on April 28, 
1958? A. Yes, sir, along with the letters that I have pre- 
viously testified about. 

MR. MORRIS: May the record show the pages on which 
the changes were made? 

MR. RHEA: Well, the record does show. 

MR. MORRIS: No, I don’t believe the record shows. As I 
understand the changes, if the witness will check this, is on 
the Exhibit 3-C, which is the operators’ contract, the 
changes were on Pages 27 of the printed book; is that cor- 
rect? 

THE WITNESS: Correct. 

MR. MORRIS: On Exhibit 2-B, the maintenance con- 
tract, the changes were on Pages 22 and 28; is that cor- 
rect? And 24? 

THE WITNESS: Pages 22, 23, and 24. 

MR. MORRIS: All right. Now, Exhibit 1-A, terminal 
and depot employees’ contract, the changes are on Pages 21 
and 22; is that correct? 

THE WITNESS: That is correct. 
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Q. (By Mr. Rhea) Now, Mr. Hunter, you were testify- 
ing about the union’s proposal. You have testified it was 
presented, I believe, did you not? A. That is correct. 

Q. You were not certain whether or not the proposal you 
have in this exhibit was a correct proposal; is that right? 
A. Those are the proposals. 

[94] Q. Now, does the proposal in front of you include 
this disability provision? A. Yes, it does. 

Q. All right. This was presented, I take it, to Mr. Reece 
at this session? A. Yes, sir. 

Q. Now, what was his response or what did he say with 
reference to it as best you can recall? A. Well, these pro- 
posals were distributed at the conference table. They were 
in the disability and the retirement proposal. 

MR. CALLAWAY: Pardon me. Just a second. Mr. Ex- 
aminer, in order that I may know exactly whether we, both 
in reference to objections and cross examination, as I un- 
derstand it, the charge is that the failure to bargain in 
good faith began as of August 27, that’s correct, is it not? 

MR. RHEA: Well, not under this new bill, this new bill 
steps that date up to July 26, I believe. 

MR. CALLAWAY: We'll cover that later by objections, 
but at least not until July 26? 

MR. RHEA: That is correct. 

MR. CALLAWAY: Then any evidence which you offer 
about these preliminary matters, as for what weight or 
light it may give on subsequent events and not with refer- 
ence to the matters themselves? 

MR. RHEA: That is correct. 
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[95] A. (Continuing) The disability and retirement plan 
proposal and a sick leave proposal was stapled together, 
separate and apart, as were the proposals concerning the 
other three agreements. At this presentation, Mr. Reece 
after reading the heading on the disability and retirement 
plan, stated that there was no use in reading that at all or 
considering it that there hadn’t been a disability-retirement 
plan on the property in the past, there wasn’t one now, and 
there wasn’t ever going to be one. 

As to the proposals concerning the agreements, he asked 
that we take some time, recess or break, or whatever you'd 
call it, and that they wanted to further look at the other 
items which we had set forth. That was done, and later in 
the afternoon we recessed over until April 30. 

Q. (By Mr. Rhea) Now, you mentioned this disability 
and retirement clause. There was discussion on that at this 
meeting, was there not? A. In the April 28 meeting? 

Q. April 28. No, sir, other than just what I just stated. 
Mr. Reece said there was no use in reading it or discussing 
it at all. 

Q. That means there was some discussions on it, doesn’t 
it? A. Yes, sir. 


* * * * * 


[96] Q. (By Mr. Rhea) Mr. Hunter, did I understand 
that you were not present at this negotiating discussion 
with reference to this disability plan in ’57? I believe it 
was? A. 1956. 


TRIAL EXAMINER: ’56? 
MR. RHEA: ’56. 
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Q. (By Mr. Rhea) You were not present in 56? A. Yes, 
sir. As I recall, I was present. There could have been some 
conferences, or some times during the day when separate 
groups discussed it, but I was present at the negotiations. 

Q. Were you present when this disability or oral dis- 
ability program that you are now referring to was dis- 
cussed for the company? A. It was discussed with me, yes, 
sir. 


Q. At this bargaining meeting? A. Yes, sir. 


* * * * * 


Q. (By Mr. Rhea) Mr. Hunter, they are raising a dis- 
tinction here as to when this agreement was made. Now, 
were you present at the time an understanding was reached 
about this disability and retirement plan in ’56, if you 
know? A. Well, in order to answer that correctly, I’d have 
to say this, that I was present at the time that this came 
about. Now, if there is some distinction being raised as to 
when it was first mentioned, I couldn’t say. Perhaps— 

TRIAL EXAMINER: The question is this: Were you 
present when the oral agreement concerning disability was 
reached in 1956, when they actually reached the agreement, 
the oral agreement? 

THE WITNESS: Yes, sir. As I recall, I was. 


[98] VOIR DIRE 

Q. (By Mr. Callaway) Mr. Hunter, to refresh your 
memory, sir, I think I know the matter to which you refer. 
If you will think back, is it not true that the discussions, 
verbal discussions had on this point we are talking about 
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were had as between Mr. Reece, on the one hand, and, Mr. 
Connally on the other and that you were not present and 
that anything you knew—you were in the building around 
somewhere, but during the course of the negotiations that 
they were retired, and that they had, whatever the under- 
standing, and talk, that they had it, and that you were not 
present at that time; isn’t that correct, sir? A. Well, es- 
sentially, I believe that is correct, Mr. Callaway, except 
that they came back and discussed it with the committee 
as a whole. 

Q. Was— 

MR. RHEA: Was the company present at this discus- 
sion? 

TRIAL EXAMINER: Was Mr. Reece present? 


MR. CALLAWAY: May I ask, counsel, is Mr. Connally 
going [99] to appear as a witness? 

MR. RHEA: Yes, I’m certain that he will. 

MR. CALLAWAY: Well, this matter is a matter which 
I believe I can get away from all of these objections and 
taking up time, if you will let him go into that. He was the 
one that discussed it with Mr. Reece. 


MR. RHEA: I was just trying to get it out of the way 
at this early stage. 

MR. MORRIS: Mr. Examiner, I think the objection was 
premature. I don’t think the witness intends to develop 
what the conversations were. It would be for the Examiner 
to decide what those-whether those conversations constitute 
an agreement or conservation of the oral agreement. I 
would, therefore, suggest that the Examiner reconsider his 
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ruling which he sustained the last objection and allow the 
witness to proceed. 

TRIAL EXAMINER: No. The question at the time was, 
Mr. Morris, as to whether or not there was an oral agree- 
ment reached, and, of course, this witness couldn’t testify 
to that, if he wasn’t present when the agreement was made. 

MR. MORRIS: Except this was on the statement of coun- 
sel only. This witness had not yet been asked as to whether 
he was. It had not yet been developed. 

TRIAL EXAMINER: Well, that may be, but at the time 
the question was propounded the proper groundwork had 
not been laid, and I sustained the objection. Now, counsel is 
attempting [100] to put the groundwork in. 

MR. RHEA: Just one more question, then I’ll leave it. 


Q. (By Mr. Rhea) Did I understand you to testify that 
you understood that Mr. Connally and Mr. Reece sometime 
in 1956 worked out something with reference to disability 
and retirement and then they returned to the full meeting, 
between the union and the company, is that what I under- 
stand you tosay? A. Yes, sir. 


Q. Did they report to the full meeting about an agree- 
ment reached with reference to the disability and retire- 
ment plan? A. Yes, sir. 

Q. Were you present? A. Yes, sir. 

Q. Did you understand that such an agreement had been 
reached? A. Yes,sir. 

MR. RHEA: Based on that, we’d like to proceed to the 
question about what the plan was. 
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were had as between Mr. Reece, on the one hand, and, Mr. 
Connally on the other and that you were not present and 
that anything you knew—you were in the building around 
somewhere, but during the course of the negotiations that 
they were retired, and that they had, whatever the under- 
standing, and talk, that they had it, and that you were not 
present at that time; isn’t that correct, sir? A. Well, es- 
sentially, I believe that is correct, Mr. Callaway, except 
that they came back and discussed it with the committee 
as a whole. 

Q. Was— 

MR. RHEA: Was the company present at this discus- 
sion? 

TRIAL EXAMINER: Was Mr. Reece present? 


MR. CALLAWAY: May I ask, counsel, is Mr. Connally 
going [99] to appear as a witness? 

MR. RHEA: Yes, I’m certain that he will. 

MR. CALLAWAY: Well, this matter is a matter which 
I believe I can get away from all of these objections and 
taking up time, if you will let him go into that. He was the 
one that discussed it with Mr. Reece. 


MR. RHEA: I was just trying to get it out of the way 
at this early stage. 

MR. MORRIS: Mr. Examiner, I think the objection was 
premature. I don’t think the witness intends to develop 
what the conversations were. It would be for the Examiner 
to decide what those-whether those conversations constitute 
an agreement or conservation of the oral agreement. I 
would, therefore, suggest that the Examiner reconsider his 
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ruling which he sustained the last objection and allow the 
witness to proceed. 

TRIAL EXAMINER: No. The question at the time was, 
Mr. Morris, as to whether or not there was an oral agree- 
ment reached, and, of course, this witness couldn’t testify 
to that, if he wasn’t present when the agreement was made. 

MR. MORRIS: Except this was on the statement of coun- 
sel only. This witness had not yet been asked as to whether 
he was. It had not yet been developed. 

TRIAL EXAMINER: Well, that may be, but at the time 
the question was propounded the proper groundwork had 
not been laid, and I sustained the objection. Now, counsel is 
attempting [100] to put the groundwork in. 

MR. RHEA: Just one more question, then I’ll leave it. 


Q. (By Mr. Rhea) Did I understand you to testify that 
you understood that Mr. Connally and Mr. Reece sometime 
in 1956 worked out something with reference to disability 
and retirement and then they returned to the full meeting, 
between the union and the company, is that what I under- 
stand you tosay? A. Yes, sir. 


Q. Did they report to the full meeting about an agree- 
ment reached with reference to the disability and retire- 
ment plan? A. Yes, sir. 

Q. Were you present? A. Yes, sir. 

Q. Did you understand that such an agreement had been 
reached? A. Yes,sir. 

MR. RHEA: Based on that, we’d like to proceed to the 
question about what the plan was. 
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TRIAL EXAMINER: Did you testify that Mr. Reece 
came back and reported to the committee at that time? 

THE WITNESS: Well, both of the gentlemen, him along 
with Mr. Connally. 

TRIAL EXAMINER: All right. Tell us what the plan 
was as you understand it. 

Q. (By Mr. Rhea) All right, Mr. Hunter, go ahead. 
A. That certain employees under certain conditions could 
retire, [101] that being either their inability by physical 
reasons to further perform their job assignments, and that 
they would be paid the sum of fifty dollars per month. 

Q. Anything else to the agreement, or was that the ex- 
tent of it? A. No, sir, that was the extent of it. 


Q. Was anything discussed about who would determine 
whether a man was disabled or anything of that type at 
this meeting, now, I want to call you back to in 56? A.I 
don’t believe there was any discussion as to what the 
determination would be. 


Q. All right. One more question. Have you been close 
enough to the bargaining picture and to the operation of 
the company, to know of your own knowledge whether this 
disability and retirement agreement previously reached was 
put into effect by the company? A. It was put into effect. 


Q. Was it in effect in the spring of 1958? A. Yes, sir, 
it was, 

Q. All right. Now, you said that you went to an addi- 
tional meeting on April the 30th. A. Yes, sir. 


* * * * * 
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[102] Q. (By Mr. Rhea) Mr. Hunter, now, let’s go to the 
April 30 meeting. Did you attend that meeting, please, sir? 
A. Yes, sir. 

Q. Were the same people present there that were pres- 
ent at the first meeting, or do you know? A. The union 
committee was composed of the same people with the ex- 
ception of Mr. Connally. He was present at the April 30 
meeting. He was not the 28th. 

The management committee, I believe, had also changed 
perhaps some. I don’t believe Mr. J amison was present on 
April 30, and he had been on the 28th. 

Q. All right. Was Mr. Glisan there? A. I believe Mr. 
Glisan was present. Mr. Reece, and Mr. Welsh. 


Q. Mr. Brown? A. I believe Mr. Brown, yes, sir. 


Q. Now, was there anybody else present for the company 
not present at the first meeting? A. No, sir. 

Q. How about Mr. Frazier? A. Mr. Frazier could have 
been at the meeting. 


Q. All right. Do you recall anything that Mr. Frazier 
discussed or talked about at that meeting? A. AsI recall, 
Mr. Frazier was present at the meeting and Mr. [103] 
Reece asked him to detail some reports which he had as to 
the expenses, operating expenses and income and so forth, 
financial reports as to the operation of the company. 

Q. All right. Did he do that at this meeting? A. Yes, sir. 

Q. Do you have any recollection as to what this financial 
report looked like or anything about the facts, at that time? 
A. Yes, sir, I do. 
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Q. All right. Tell us what they were. A. I recall that 
Mr. Frazier’s figures and those that I had, which I had 
obtained from the Interstate Commerce Commission office 
in Fort Worth were very wide apart, and that there was 
some questions asked by the negotiating committee con- 
cerning the discrepancy between the, as I recall, some 
16,000 and some odd dollars net profit, which Mr. Frazier 
talked in terms of and the $200,716.00 net profit after all 
operation or operating expenses and provisions for income 
taxes, which the ICC records in Fort Worth showed. As I 
recall there was some conversation about, that some of this 
by Mr. Frazier and perhaps, others, of the committee, 
about the fact that some of this was from the sale of some 


assets. 
Q. Some of this. Now, let’s be a little more specific. 


A. Some of his $200,000.00 plus that I was talking about 
as differentiated between his $16,000.00 that he was ex- 
plaining, or trying to explain, away the difference by say- 
ing that some [104] of this was from the sale of property 
or used buses, or some other type of assets, not from— 

Q. Were these figures, Mr. Hunter, that you are refer- 
ring to are those supposed to be net profits after all deduc- 
tions have been made; is that what you are referring to? 
A. Yes, sir. 

Q. All right. Was that the content of his discussion, and 
what was discussed at that time with reference to it? 
A. Yes, sir. I believe Mr. Frazier was there for the purpose 
of discussing the financial items. I don’t recall that he 
entered into any general discussions as far as any other 
matters were concerned. 
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Q. All right. Now, was your union proposal that you 
testified about here before, was that before this meeting? 
A. Yes, sir. 

Q. Before the people of this meeting? A. Yes, sir, it 
was. 

Q. Was it discussed or referred to? A. In this meeting 
Mr. Reece stated that we might discuss any item that didn’t 
have anything to do in any way with money at that time, 
but he felt the only thing that was before us was an ex- 
tension of the present three agreements for a period of one 
year without any changes whatsoever. 

Q. Well, now, “The only thing before us,” was that his 
language, that that was all that was before you, or was he 
stating the [105] company’s position? A. Well, he stated 
the company’s position to be that they were offered to the 
committee an exension of the three agreements that were 
then in effect for a period of one year with no changes 
whatever. 

Q. All right. And, that alone, constituted his offer at 
that time? A. Yes, sir. 

Q. And— A. On April 30, that was the total sum. 

Q. All right. Now, were there any items that were non- 
money items that were discussed at this meeting, in line 
with what you have just testified? A. If you will pardon 
me just a moment. 

Q. Yes, sir. 

Q. All of the items with the exception of one or two 
minor things, either directly or indirectly had to do with 
money, and Mr. Reece explained when we were talking 
about vacation allowances, paid sick leave, or time and a 
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half for holidays and so forth, that in his opinion that con- 
stituted discussing money whether it was in the form of 
wages or fringe benefits, and the items contained in the 
proposals did in one form or another have to do ultimately 
with money, and therefore, on the basis of excluding items 
which had to do with money, there was very little to discuss, 
or very little discussion on any proposals. 


[106] Q. Now, I want to ask you at this point: How about 
arbitration, was it discussed as a money item? A. There 
was nothing— 


Q. Or do you know? A. There was nothing in the pro- 
posals to change arbitration. 


Q. Arbitration as an item then was not discussed at this 
meeting? A. No, sir, it was not. 


Q. All right. Now, was there anything else now that was 
discussed at this meeting that you haven’t related, that you 
can recall? A. I recall at the April 30 meeting, it broke 
off with the only offer from management being, the only 
further discussion being, an extension of the agreement. 


Q. How about the union’s proposal, article by article; did 
you cover the union’s proposal at this meeting, item by 
item? A. You say—no, sir. 


Q. Did you cover it at the first meeting item by item? 
A. No, sir. 

Q. Did the union propose that it be covered item by item 
at either or both meetings? A. Yes. That has been our 
procedure in the past negotiations. 
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Q. Now, wait a minute. Don’t tell me what your proce- 
dure has been. Tell me if you did do that at these two meet- 
ings.? A. Yes, sir, we came into the April 28 meeting and 
asked that [107] we go through and agree on all of the 
items which we had proposed to change. 

Q. You wanted to discuss them item by item; is that 
right? A. Yes. 

MR. CALLAWAY: Objection, as being leading and sug- 
gestive. 

TRIAL EXAMINER: Objection sustained as to being 
leading. 

MR. RHEA: All right. 

Q. (By Mr. Rhea) When was your next meeting, now? 
When your meeting of April 30 had been completed, did 
you have an additional meeting thereafter? A. May the 
14th, I believe, is correct on the next meeting. 

Q. All right, sir, now, was that meeting held with the 
same people from the company and from the union? A. The 
same people were present for the union committee that had 
been present on April the 30th. The management committee 
varied from time to time. I believe at that meeting there 
was Mr. Reece, Mr. Welsh, Mr. Glisan, and Mr. Brown. 

Q. All right. Can you think of any more? A. Well— 

Q. Does that include them all? A. I believe that in- 
cludes them all. 

Q. All right, sir, now, how about further—how about 
Federal mediation; did they have anyone present at the 
meeting? 

TRIAL EXAMINER: That’s the May 14th meeting? 
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MR. RHEA: Yes, sir. 

[108] A. Yes, sir, this was a continuation meeting, as I 
recall, covering both May 14 and 15th. 

Q. (By Mr. Rhea) Allright. A. And Federal Mediator, 
Ted Morrow, presiding, that is, presided at this meeting, 
to the best of my recollection, he was present. 

TRIAL EXAMINER: During the whole meeting? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: On the 14th or 15th? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Rhea) With reference, now, to the union’s 
proposal, was there any effort made to go through that 
proposal with the company at this meeting or meetings? 
A. Yes, sir. 

Q. And what discussions followed? A. Well, there was 
a reiteration by Mr. Reece of the fact that there could be 
no money item changed, and that because of the situation 
of the company, I believe was the way he stated it, that they 
were not going to consider any changes, and that he again 
reiterated to us that he was proposing that the three agree- 
ments then in effect be extended for a period of one year, 
without any changes. 

Q. All right. Now, were other periods of time for exten- 
sions of these contracts discussed at these meetings? A. Yes, 
sir, they were. Of course, these agreements were to [109] 
expire on May 15, at midnight. There was some discussion 
of the fact that, I believe our committee brought up the fact 
that the contracts were expiring that night, and that we put 
forth a proposal to the effect that they would continue in 
force and effect in their present form while we continued 
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trying to negotiate and arrive at a settlement, and Mr. 
Reece agreed to this proposal that we extend them on a 
day-to-day basis, and sometime a little later stated that he’d 
like to propose that we wait until after the summer had 
passed and look at the situation again, some six months 
later. 

Q. Was that six-month discussion considered at this 
meeting? A. No, sir. 

We stated that we couldn’t agree on a six-month exten- 
sion. Mr. Reece later then proposed that we extend it for a 
period of 60 days, and we did not agree to that extension. 
At the close of the session, everybody present, and when I 
say that, I am speaking of the union committee and the 
management committee, stated to Mr. Morrow, the union 
committee’s position being that we would continue to work 
under the present agreements, and that if the company 
contemplated reducing any rates or conditions as set forth 
therein, they’d notify Mr. Morrow, and that by the same 
token if we contemplated strike action, that we would no- 
tify Mr. Morrow ahead of time. 

Q. Now, this completed the second’s days meeting, May 
15? A. Yes, sir. 

[110] Q. And when did you hold your next bargaining 
meeting? A. Our next meeting after May 15 was on 
July 30. 

Q. Now, what was the arrangement between May 15 
and June 30 with reference to an additional meeting, or 
was there such an arrangement? A. I believe there was a 
mutual arrangement along with this arrangement a noti- 
fication of a change of attiude on the part of management 
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or the union committee in that Mr. Morrow would be con- 
tacted, and would arrange for or set up or preside at the 
next meeting. 

Q. All right. Now, during this period of time between 
May 15 and June 30, were there any requests for a meeting 
made by first, the company, so far as you know? A. There 
was no requests for a meeting from the company so far as 
I know prior to our meeting of June 30. 

Q. Any request by the union that you know of? A. We 
contacted, both by telephone and personally, Mr. Morrow. 
You might say that he contacted us, and we stated to him 
on the 15th, and at all other times, that we were available 
as far as the union committee was concerned to meet at any 
time. 

[111] Q. (By Mr. Rhea) Can you tell us when? A. Well, 
we advised him that on the 15th, and at other times also. 

TRIAL EXAMINER: When; approximately how long 
after the 15th, May 15th? 

THE WITNESS: Well, I’d say, Mr. Examiner, that Mr. 
Morrow called either by personal visit or on the telephone, 
an average of once a week to see if there was a possibility 
of the Mediation Service setting up bargaining sessions, 
and we always, I think, our answer was in each instance 
that we'd be available at whatever time he set, if he’d let 
us know, that we were available at his convenience. 

Q. (By Mr. Rhea) And that’s the best you can fix the 
day or date; isthat right? A. Yes, sir, other than the 15th, 
I can definitely fix the 15th. 
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Q. All right. 

TRIAL EXAMINER: So, so far as you know, then, this 
meeting was called by Mr. Morrow for June 30? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Presumably with the understand- 
ing that you had on the 15th and thereafter? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Rhea) Now, the contracts about which you 
have testified, Mr. Hunter, did they expire under their own 
terms [112] on May 15,1958? A. Yes, sir. 

Q. No extensions of any kind were made with reference 
to any of the agreements? A. Nothing other than the— 

Q. What you have just testified? A. What I have just 
testified to. 

Q. Now, at this meeting of June 30, now, please tell us 
who was there. First, for the union, the best you can 
remember. A. Mr, Elsik. 

[114] DIRECT EXAMINATION (Continued) 

Q. (By Mr. Rhea) Mr. Hunter, you were down to the 
beginning of the June 30 meeting. Now, can you tell us 
who was present at that meeting, please, sir? A. For the 
Union Committee it was Mr. J. W. Connally, 0. E. Elsik, 
myself, T. F. White and Hugh Petete. 

For Management committee is Mr. Reece, Mr. Welsh 
and Mr. Glisan. 

Q. Was Mamie Wims there at this meeting? A. No. 
sir. 

Q. Was T. F. White there at this meeting? A. Yes, 
sir. 
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Q. All right. A. I beg your pardon. As I recall, I be- 
lieve that possibly in this meeting Mr. Hugh Miller was in 
for a part of the time with the Management Committee. 
[115] Q. Tell us now what the company’s position was 
with reference to the—strike that, please. 


Tell me what the company’s position was at this time 
with reference to bargaining under agreements at this 
time—strike it once more. 


Just tell me what the company’s position was in this 
meeting. A. During the June 30th meeting, the company 
took the position that there was still no change from their 
position of May 15, which was the continuation of the 
agreement for one year with no change. We spent several 
hours trying to get them to come off of that position, and 


during the course of the afternoon, the United Committee 
stated that they would consider putting into the base rates 
the amounts which were being paid under the cost-of-living 
clause, which at that time was twelve cents an hour for 
hourly employees and six mills a mile for operators; let 
that become a part of an over-all twenty cents an hour and 
eight and a half mill increase, which had been in our 
original proposals which, in effect, would mean that the 
only cost to the company at that time would have been 
eight cents an hour for the hourly employees, maintenance 
and terminal, and a quarter of a cent a mile for the opera- 
tors above what they were paying at that time. 

Then resetting the base for the cost-of-living as of the 
June 1958 index putting into the contract, in writing, the 
[116] disability and retirement plan which was already in 
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effect, this fifty dollars per month, and setting a third 
week’s vacation after some period of time which we were 
willing to come to an agreement on. We said we were will- 
ing to discuss that out. We asked if on those basis if an 
agreement could be reached, and it was declined, and we 
were again told that an extension of the agreements for 
one year was the only thing that was to be offered by man- 
agement committee. 


Then after— 


Q. All right, then, before—All right. Go ahead. A. Then 
after some further discussion in which we explained that 
since the last meeting a strike vote had been taken among 
our membership, that it carried almost unanimously, that 
although we didn’t desire a strike, and that we would like 


to come to a settlement, that unless some substantial offer 
was forthcoming that then it seemed that we would have 
to give them notice of strike action. 

Q. All right. Now, let’s talk about this cost-of-living just 
a minute. Tell us, first, how that was incorporated in the 
old agreements, if you will. I don’t care about anything 
except just its relationship to them. A. Well, back when 
the cost-of-living was put in, which was the 1952, as best 
I recall, agreement there was a certain base set with the 
Government’s U. §. Department of Labor’s index being 
used, and for each, certain amount of increase in the [117] 
index there would be a cent per hour for hourly people and 
one half mill per mile for operators increase under this 
esculator clause. 
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effect, this fifty dollars per month, and setting a third 
week’s vacation after some period of time which we were 
willing to come to an agreement on. We said we were will- 
ing to discuss that out. We asked if on those basis if an 
agreement could be reached, and it was declined, and we 
were again told that an extension of the agreements for 
one year was the only thing that was to be offered by man- 
agement committee. 


Then after— 


Q. All right, then, before—All right. Go ahead. A. Then 
after some further discussion in which we explained that 
since the last meeting a strike vote had been taken among 
our membership, that it carried almost unanimously, that 
although we didn’t desire a strike, and that we would like 


to come to a settlement, that unless some substantial offer 
was forthcoming that then it seemed that we would have 
to give them notice of strike action. 

Q. All right. Now, let’s talk about this cost-of-living just 
a minute. Tell us, first, how that was incorporated in the 
old agreements, if you will. I don’t care about anything 
except just its relationship to them. A. Well, back when 
the cost-of-living was put in, which was the 1952, as best 
I recall, agreement there was a certain base set with the 
Government’s U. S. Department of Labor’s index being 
used, and for each, certain amount of increase in the [117] 
index there would be a cent per hour for hourly people and 
one half mill per mile for operators increase under this 
esculator clause. 
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Q. Now, that to which you are now referring is set out 
in full in the contract; is it not? A. Yes, sir. That is set 
out in detail. 

Q. Allright. A. At the time of that particular date and 
time that we were discussing it, it was then paying twelve 
cents per hour to hourly people and six mills per mile to the 
mileage paid operators. 

Q. This proposal that you have just been talking about 
that the union made was an effort to incorporate this cost- 
of-living increment into— A. The base rate. 

Q. —the base rate; is that right. A. That’s right. 

Q. For both the hourly and the mileage paid employees? 
A. That is correct. 

Q. All right. The company, according to your testimony, 
retained its same position that the agreements be extended 
without change; is that right? A. Up until some 2:00 or 
3:00 o'clock in the afternoon of June 30th at which time 
there was a recess proposed at which time Mr. Reece 
advised after coming back some hour or hour [118] and a 
half later that he’d have a proposal to make to the union 
committee, and upon coming back together in the con- 
ference rom at approximately 4:30 that afternoon, he sub- 
mitted a written letter which is a part of this file. 

Q. All right. Is that identified in front of you there as 
8-H? A. Yes, sir. 

Q. All right. Did he make any statements in connection 
with submitting this proposal at this time? A. He pre- 
sented this to the committee, copies of this letter of June 
30th, he stated that he was doing something here that he 
hadn’t previously done, that the increase shown was not 
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on what we term an across-the-board basis, that is, being 
the same for all employees, but was a greater amount con- 
cerning hourly employees. 

Also, that it showed an increase during the second year 
of a two-year proposal for hourly employees, but did not 
show an increase on the second year for operators. 

Q. Now, had the proposals of the company prior to this 
time been on across-the-board basis, so far as you know? 
A. Those to which I have— 

Q. With which you are acquainted? A. —set in on or 
been in negotiation sessions. 

Q. All right. Anything else that the company said about 
this offer? [119] A. We asked that we include some other 
items, change the rate set forth herein to where it would 
be something that we felt our membership would consider 
and we were told that the offer was as it was set forth in 
the letter and that that was it. 

Q. Did the union discuss at this bargaining meeting the 
effect of this offer as made, comparing the hourly with the 
mileage employees? A. Yes, sir. 

Q. What was that discussion ? A. We discussed the fact 
that this ratio was different from what had been settled 
on in 1952 or 1955, and the relationship between the var- 
ious classifications and also between the various contracts, 
and there was considerable discussion on that point. 

Q. Now, when you reached the point of this offer, ac- 
cording to your testimony, Mr. Reece said that that was as 
far as he could go, or words to that effect; did you discuss 
taking this offer to the executive committee or anything 
of that sort? A. Yes, sir. The committee told Mr. Reece 
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that since all of the executive board was not present, that 
the members who were not present would be contacted by 
telephone, this letter read to them, and their desires con- 
cerning it made known to the negotiating committee, and 
that was done. 


Q. And was it also discussed by you to report back to 
the [120] company with reference to what the executive 
committee had determined, or was thinking? A. Yes, sir. 
Mr. Connally told Mr. Reece that he would contact him 
later, just as soon as we could contact the board members 
not present, and let him know the decision. 


Q. Now, after you mentioned strike at this particular 
bargaining session, did you have any reply with reference 
to strike from Mr. Reece, do you recall? A. I don’t recall 
any; no, sir. 

Q. Was there anything mentioned about what might 
happen if you struck at this time? A. Well, we discussed 
the seriousness of the situation as concerned a strike. We 
discussed that, although we had been on the verge of one 
many times in past years that we hadn’t on this particular 
property ever had a strike since the history of bargaining 
with our organization, started in ’47, and that at that time 
I believe Mr. Reece stated that if a strike went into effect, 
that there would be less and less to offer as time went 
along; that any offers beyond that point would be less if a 


strike occurred. 


Q. All right. Now, was the executive board contacted as 
you had discussed this meeting? A. Yes, sir. 
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Q. And did you report back to the company the position 
which they had taken with reference to this offer? [121] 
A. Mr. Connally reported to Mr. Reece, yes, sir. 

Q. And you know that the report was made? A. I was 
standing there when it was made, yes, ‘sir. 

Q. Now, was there at that time any discussion about 
whether the union would entertain further offers from 
the company, or do you know? A. Yes, sir. I do. Mr. Mor- 
row was told, as well as Mr. Reece and the company com- 
mittee, that we would be in our office up to and including 
the time of the—that the strike was going into effect which 
would be 12:01 a. m., July 2nd. 

Q. Now, was Mr. Reece notified of that by Mr. Morrow? 
A. Yes, sir. We were there; we were still in conference in 
the company conference room at the time. 

Q. All right. And did you remain available for any addi- 
tional offers? A. We were available. We were in our 
office until after midnight, after 12:01 a. m. July 2nd. 

Q. All right. Did you receive any such additional offers 
from the Respondent, from the company? A. No, sir. 

Q. And was a strike called at a particular time? 
A. 12:01 a. m., July 2nd. 

Q. It went into effect with all of the divisions of the 
local at that time, or extended through all of the divisions 
of the local at that time? [122] A. Well, extending 
throughout the jurisdiction; one local, they are all in one 
local, extending throughout the jurisdiction of the local. 

Q. Which is commensurate with the operation of the 
company; is that right. A. Yes, sir. 
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Q. Now, with reference to honoring this particular 
strike, was it honored by the employees in the three dif- 
ferent categories, terminal, maintenance and operators? 
A. Yes, sir. 

Q. Throughout the system? A. Yes, sir. 

MR. CALLAWAY: Mr. Rhea, there’s a discrepancy 
there I’m sure Mr. Hunter didn’t catch it. I think if you 
wanted to clear it up that I’m sure Mr. Hunter will agree 
that it was—you said it was the company. The fact of the 
matter is the company has other operations that are not 
included in this matter at all. I’m sure Mr. Hunter meant 
the operations of the Continental— 

THE WITNESS: Covered by our local’s jurisdiction. 

MR. CALLAWAY: That’s right. Doesn’t cover the 
Rocky Mountain? 

THE WITNESS: No, sir. 

MR. RHEA: Since we have brought this case against 
only one company, I presume that we understood that that 
was the [123] company. In other words, I’m not thinking 
about the Trailways; I wasn’t thinking about the Trailway, 
for example, because as far as I know, we haven’t joined 
them in this case. 

MR. CALLAWAY: Mr. Rhea, I think you still—Con- 
tinental Bus System, the company that you are talking 
about, has operations that are not involved in this matter- 
at all, is what I am trying to get over. 

MR. RHEA: Thank you. That’s what I overlooked. 

MR. CALLAWAY: That’s what’s known as the Rocky 
Mountain operations of Continental. It’s not involved in 
any way; those employees are not under this contract. 
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Q. (By Mr. Rhea) In other words, Mr. Hunter, this 
strike was not commensurate with the entire operation of 
Continental Bus System, was it? A. No, sir. I believe my 
statement was that everyone honored it covered by our 
agreement, which would exclude Rocky Mountain. 

Q. Now, Mr. Hunter, take us through this one phase of 
the matter. Did your executive committee, or your officers 
of the local, take this June 30 of the offer of the company 
directly to your members, to all of the divisions of your 
members? A. We did take it to the membership immed- 
jately thereafter, and meetings were held at all of the divi- 
sion points. 

Q. Did you attend some of those meetings yourself? 
[124] A. Yes, sir. 


Q. Could you give us at this time enough of the discus- 
sions that occurred at these division points that you at- 
tended to tell us what was in the minds of the members 
when this strike began, or how the strike was called? 


* * 


A. Now, there were several series of meetings held. 
You asked me if meetings were held after that time, and 
they were. There were a series of meetings held at all divi- 
sion points between April 30th and May 15th. There was 
another series of meetings held over the system between 
the May 15th and June 80th. Then another series of 
meetings held with the membership after June 30. But, 
actually— 

[126] Q. (By Mr. Rhea) Was there a strike vote taken, 
Mr. Hunter, do you know? A. Yes, sir. 
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TRIAL EXAMINER: That is around July 2nd, is it? 

THE WITNESS: No, sir; earlier. 

MR. RHEA: You'll have to ask Mr. Hunter that. 

Q. (By Mr. Rhea) Can you give us— A.A round of 
meetings was held over the system prior to June 30th at 
which a strike vote was taken. 

Q. You couldn’t give us the dates; is that what you are 
saying? [127] A. Well, it takes about a week or ten days 
to hold a series of meetings. I can tell you that these meet- 
ings held between April 30 and May 15, and another be- 
tween April 30 and May 15, and another between May 15 
and June 30, held prior to this meeting. They were com- 
pleted—the committee had tabulated them and the meet- 
ings were all over prior to the meeting of June 30. 

Q. All right. Now, based on your testimony of these 
meetings in which strike votes were taken, give us the 
consensus of why the strike was called. 

MR. CALLAWAY: Mr. Examiner, I think the gentle- 
man is being called upon to read the minds of the people 
when he is to tell why a strike vote was called. 

MR. RHEA: The Examiner has already ruled that you 
are not bound, directly, I suppose on the basis of hearsay 
rule, but that he will permit this type of testimony. Am I 
not correct? 

TRIAL EXAMINER: What this witness heard at these 
meetings as to why the strike was called. Of course, it isn’t 
binding on Respondent. Pll permit the answer to that ques- 
tion. A. Our members at the various points, in rising on 
the floor to speak, spoke of a number of things; primarily, 
though, the fact that for many, many years, and I have 
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been acquainted personally with that particular item since 
1952, that we’ve been trying to get a disability and retire- 
ment plan. It’s [128] common in our industry and its com- 
mon in all industry, and it had been a pretty big bone of 
contention, so to speak, with our members for years and 
years; not only this time, but in negotiations in 1952 and 
’55 and ’56 when a great many of our members were very 
positive in their statements on the floor of the meetings 
that there was going to have to be some type of disability 
and retirement plan brought back to them or else they were 
going to—or so stated—that they were going to vote for a 
strike. 

Q. (By Mr. Rhea) All right. Now, what else on this was 
considered, if anything? A. There was also a lot of dis- 
cussion concerning wages; concerning comparison with 
wages and other companies in our industry. 

Q. Based on what you heard, what was the discussion on 
wages? A. That they were far below those of some of the 
major carriers, and that the members felt that they were 
going to have to—going to have to be some substantial 
increases. 

Q. What was the situation with reference to the 1957 
negotiations with reference to wages? A. Well, in 1957— 

Q. I’m still trying to call your attention to discussions at 
these particular meetings now, and not to the ’57 negotia- 
tions, but I’m simply asking you now if you heard discus- 
sions which compared the ’57 negotiations with the ’58? 
A. Well, I heard many of them, because many of the mem- 
bers [129] were concerned about the mill and a half and 
three cent an hour increase which was all that had been 
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obtained from the period of ’55 through up to ’58, which 
was in 1958. 


Q. Was there any increase at all offered in ’56? A. We 
didn’t have an opening in ’56 for wages; we did have an 
opening and tried to negotiate a disability and retirement 
plan. 

Q. How about ’57? A. 57 was three cents an hour for 
hourly people, and a mill and a half for operators. 

Q. Now, was there anything else that you heard there 
that would clarify for us what the employees were thinking, 
which might relate to the cause of the strike? A. Well, the 
disability and retirement plan, of course, and wages was 
big items. There was also, many of the members in discus- 
sions on the floor, that took the position that they weren’t 
going on and on and on because during this period of time 
when some of these discussions were taking place on the 
floor, it was a period of time in which we, in effect, were 
working without a contract, and that if there was going to 
be something forthcoming for them to act on that they 
could accept, well, fine, but that they weren’t going to con- 
tinue working indefinitely out from under a contract, 
which they had been doing since May 16th in order to try 
to bring about a settlement. 


* * * * * 


[181] (By Mr. Rhea) What was the arrangement made, 
how were meetings to be set up after this strike began? 
Wasn’t there some discussion with the company whereby 
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this arrangement was made on further meetings and how 
it would be carried out; is that question confusing to you? 
A. As I recall, the Federal Mediator was going to be the— 
I guess you’d say—sponsor of the meetings, and he was 
trying to set up meetings. 

Q. Well, was that known to the Respondent company, or 
do you know? A. I was told by Mr. Morrow that it was 
known to them. 


Q. But nobody from the company ever told you that they 
knew that Mr. Morrow was supposed to arrange meetings; 
is that what you are saying? A. I don’t recall that anyone 
ever did until there was a meeting arranged for with which 
I was notified that they had agreed to. 

Q. All right. So there was a meeting notified at a later 


date. Now, when was this meeting set up? A. There was 
a meeting set up for August the 27th in Mr. Ted Morrow’s 
office in the Santa Fe Building. 

[132] Q. Who arranged for this meeting, if you know? 
A. The Federal Mediator, Mr. Morrow. 

Q. Did you call the company, or anybody from the union 
call the company with reference to attending this meeting, 
or do you know? A. No, sir. Mr. Morrow stated he had. 

Q. Do you know of your own knowledge whether Mr. 
Morrow made any phone calls to the company trying to 
arrange for meetings prior to August 27th, 58; do you 
know of your own knowledge? A. No, sir. 

Q. All right. Now, you'll find in these exhibits, this 
group of exhibits, an exhibit called 9-I, which is dated July 
26; do you find that exhibit? A. Yes, sir. 
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Q. Did you receive a copy of this particular exhibit, Mr. 
Hunter, or do you know? 

MR. CALLAWAY: We will stipulate. 

Q. You don’t know whether you did or not? A. No, sir. 
It doesn’t show a copy to me. I possibly did, but I couldn’t— 

Q. Well, it’s addressed to Local 1142. A. Yes, I did. I 
see. I’m sorry. I was looking at the carbon copy. Yes, sir. 

Q. Now, did the copy that you received, Mr. Hunter, 
have attached to it this June 30 offer; or do you know? 
(133] A. Yes, sir. 

Q. Now, I see at the bottom of this exhibit that it says 
that carbon copies were sent to all employees; do you know 
of your knowledge whether that is true? A. Ido. It is true. 

Q. All right. Now, will you turn to Exhibit 10-J. You 
will find a letter dated August 14, 1958. Did you sign that 
particular letter, please, sir? A. I was one of the signers; 
yes, sir. 

Q. And do you know that that was mailed to Mr. Mor- 
row? A. Yes, sir. 

Q. Now, your next meeting was August 27; is that cor- 
rect? A. Yes, sir. 

Q. Did you attend that meeting? A. I did. 

Q. Can you tell us who was there for the union, please? 
A. The union committee was composed of Mr. C. M. Shaw, 
President Elsik, myself, Lloyd Williams, T. F. White, Hugh 
Petete, and J. C. Wheeler. 

Q. And who was there for the company, please, sir? 
A. And Mamie Wims. I’m sorry; that’s another one that I 
failed to mention. For the company was present, Mr. Reece, 
Mr. Welsh, Mr. Glisan, Mr. Brown, and Mr. Craiger. 
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Q. Did you mention Mr. Williams in that list of people? 
[184] A. Yes, sir. 

Q. For the company? A. No. For the company, did you 
say? 

Q. No, that was for the union. A. That was for the local 
committee. 

Q. I’m sorry. You are right. Now, prior to this August 
27 meeting, had there been some mention made by the com- 
pany by letter or otherwise for a public meeting of the em- 
ployees; or do you know? By employees I’m thinking here 
also of members of the union. Let me call your attention to 
Exhibit 11-K, and see if that will help you. A. Yes, sir. 

Q. Now, what was the nature of this offer in terms of 
what you discussed with reference to it at your August 27 
meeting; is that too long a question? You did discuss this, 
did you not, at your August 27 meeting? A. If there was 
any discussion on it, it was very brief, I'd say. 

Q. Well, wasn’t there some discussion ; wasn’t the Medi- 
ator concerned about such a meeting, and things of that 
kind? 

MR. CALLAWAY: Object to the question as being lead- 
ing and suggestive. 

MR. RHEA: I agree. It was leading; I’ll withdraw it. 

Q. (By Mr. Rhea) Was there some discussion in front of 
the [135] Mediator about this subject matter? A. As I 
recall, there was some, yes, sir. 

Q. All right. Now, take your time; tell us what it was, 
what the nature of the discussion was; what your position, 
the union’s position was, and what— 
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MR. CALLAWAY: Mr. Examiner, we object to the en- 
tire question. The witness said it was very brief, a very 
brief discussion, if any. Now, counsel is going to ask him 
to tell all about what was said; what his discussion was, 
and so forth, after the witness has already told him they 
had a very brief discussion. Counsel is going to make some- 
thing that didn’t happen. 

MR. RHEA: If the Examiner please— 

TRIAL EXAMINER: The witness later testified that 
he did recall that there was a discussion about the subject 
matter, whatever it was. 

MR. CALLAWAY: Under the questioning, counsel’s 
question, he did, but it was counsel testifying, and not the 
witness. 

TRIAL EXAMINER: The objection will be overruled. 

A. We discussed the fact that we didn’t think it was a 
good idea on the union committee’s viewpoint. 

Q. (By Mr. Rhea) That was the union’s position; you 
didn’t want the public mediator? A. That’s right. 

Q. Did the company express themselves further on why 
they [136] wanted such a meeting or anything of that 
nature? A. Beyond that point, I don’t recall. 

Q. Do you have any other recollection about this at all? 
A. There was several times that this was discussed with 
me, and with some other members of the committee other 
than at this meeting; through contact being made by the 
Federal Conciliation and Mediation Service. 

Q. Well, were these discussions in the presence of com- 
pany people? A. No, sir. 
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Q. That you are now referring to? A. No, those were 
not. 

Q. All right. Let’s go back to the August 27 meeting. 
Was there any discussion about the company furnishing 
buses to bring employees or anything of that sort? A. No, 
sir. There was, in their letter which is Exhibit 11-R, I think 
that the only time it was mentioned is in their letter here, 
they say that they’d be willing to furnish buses from some 
of the division points, which it lists here as being Houston, 
San Antonio, Wichita Falls for all employees to come to 
such a meeting. 


Q. All right. Your testimony is it wasn’t discussed on 
August 27; is that right? A. Just to the extent that I’ve 
testified, that we didn’t think much of the idea. 


[1387] MR. CALLAWAY: Mr. Rhea, I believe Mr. Hunter 
suggested the Exhibit was 11-R. I believe it’s 11-K, accord- 
ing to my records. 

MR. RHEA: That’s right. 

THE WITNESS: 11-K; that’s right. Pardon me. I’m 
sorry. 

Q. (By Mr. Rhea) Now, what was the union’s position 
with reference to their proposal which they took at this 
August 27 meeting, Mr. Hunter? By proposal here I am 
not referring to the public meeting, but I’m referring to 
other proposals that you might have had. A. In the Au- 
gust 27 meeting, the meeting was starting off with us ask- 
ing if our proposal of June 30th would be considered as a 
means of settlement. We were told that it would not be 
considered. 
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Q. Now, by this, are you referring to your oral proposal 
that you made on June 30? A. Yes, sir, I am. 

Q. You are not referring to your first contract proposal, 
now, are you? A. No, sir, I am not. 

Q. All right. The company said that wouldn’t be suffi- 
cient; is that right? A. That is correct. 

Q. Now, did you again at this time discuss your disabil- 
ity and retirement program? [138] A. Inasmuch as it was 
a part of our June 30th proposals, which at the time we 
were trying, we had stated that we would be willing to go 
along with the fifty dollars per month, which was being 
paid, if it was put into writing as a part of the contract. 

Q. All right. And, did you also discuss the absorption of 
this cost-of-living allowance; putting it into the base rate 
as you had previously proposed? A. I don’t believe we 
went into each one of the matters. This was a brief meet- 
ing, and as I recall, we just stated that was there any 
basis, would they consider it as any basis for a possible 
settlement, our offer of June 30th, which did include all 
those items. 

Q. All right. What was the company’s response to that? 
A. Said that they couldn’t consider that. 

Q. (By Mr. Rhea) Now, did the union receive from the 
company [139] a proposal of this August 27th meeting, Mr. 
Hunter? A. Yes, sir. 

Q. And is that proposal set out in the group of exhibits 
which you have before you, and is it marked 12-L? A. It 
is. 
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Q. Now, was this offer made with a certain expiration 
date tied therewith, or do you know? 

TRIAL EXAMINER: 12-L? 

MR. RHEA: 12-L. 

A. You mean the length of time that the offer would 
remain— 

Q. (By Mr. Rhea) Yes, sir. A. Available to us? It was, 
yes, sir. 

Q. When was it to expire, if you know? A. It was under- 
lined in capital letters at the bottom of it that “THIS 
OFFER EXPIRES SEPTEMBER 14, 1958.” 

Q. All right. Now, for the Examiner’s particular atten- 
tion here, would you outline to him just what this offer did 
in terms of the way the bargaining had been before the 
strike started; can you do that? A. Yes, sir. 

Q. All right. A. The offer of August 27th from man- 
agement would have cut the operators seventy-five cents 
per hundred miles below the rates that were in effect at the 
time that the strike started, and it would cut the hourly- 
rated employees twelve cents an [140] hour below what 
they were making at the time the strike started. It would 
have eliminated entirely from our contracts the check-off 
of union dues, the section dealing with arbitration, and the 
cost of living. 

Q. Now, the cost of living had been in the contracts over 
a period of years prior to this time had it not? A. Yes, 
sir, since 52. 

Q. Any other changes that this offer would make? A. 
Yes, sir. It would be effective, and included in this offer, 
it says it would be effective beginning with the date of 
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execution whereby our previous contracts had been from 
May 16 to whatever date it might be, through May 15. 


* * * * * 


[141] MR. WELLS: Mr. Examiner, first, may my appear- 
ance be noted. I am L. N. D. Wells, Jr., of the firm of Mul- 
linax, Wells & Morris. I’d like the record to show I have 
been here since the morning recess; my partner, Mr. Mor- 
ris, was here in the earlier stages. 


* * * * * 


[144] Q. (By Mr. Rhea) Mr. Hunter, let’s cover for the 
Examiner here, and for counsel, these matters in the record 
referring to this exhibit; we are now still on Exhibit 12-L 
which would refer to increases. Now, can you answer that 
question? A. I think I can, by reading the entire letter. 


Q. Well, before you answer it, do you want to read it, 
study it, and then give us an answer? A. Well, I can give 
you the answer; yes, sir. My previous answer, I might 
explain for the record, as I was reading the part, the col- 
umn which had to do with September 1958, and what I 
stated is exactly what is in the offer. Now, then, I didn’t 
read the second—I mean I didn’t quote the second and third 
columns, which would mean that on the second year, Sep- 
tember of 1959 there would have been a mill and a half 
increase in the operators’ base rates, which would have put 
them back exactly where they were when the strike started. 
Now, there would have been a five cent per hour increase 
in September 1959 for the maintenance employees, and 
there would have been in September 1959, a five cents per 
hour increase for the terminal employees. [145] Then in 
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September 1960 there would be a one-mill increase for the 
operators. There would have been a five-cent per hour in- 
crease for the maintenance employees, and there would 
have been a five-cent per hour increase in September 1960 
for the terminal employees. 

Q. Now, can you tell us in viewing all of these possible 
increases over the following two years under this proposal 
whether you would still be back to what the company 
proposed on June 30? A. We would not. We would still be 
below what was proposed. 

Q. That answers my question. Now, with reference to 
cost-of-living increase, in this offer; what was the cireum- 
stance with reference to cost of living? A. Well, this pro- 
posal eliminates the cost of living. 

Q. All right. Keeping that in mind, how would the op- 
erators have faired, for example, in September of 1960 
with cost of living eliminated, as compared with the June 
30 offer; can you answer that? A. Well, it would vary, 
depending upon what the cost of living did. Based upon 
where the cost of living stood on June 30th, and which at 
the time the strike occurred we were receiving .0775; the 
September 1960 offer would still be a half a cent a mile 
below what was being paid as of June 30th, 1958. 

[146] Q. All right. Thank you very much. A. The main- 
tenance employees and terminal employees, including both 
the five cents in September ’59 and the five cents in Sep- 
tember ’60, and again assuming that the cost of living index 
if it would be at the same point in September ’60, now 
under the cost of living as of June 30, 1958, even with a 
two nickel increases, that would still be two cents an hour 
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below what they were getting at the time the strike oc- 
curred. 


Q. All right. Thank you. Now, what was the circum- 
stance in this meeting, Mr. Hunter, the physical cireum- 
stance, after this offer was presented to the union? Was 
there discussion on it? A. When this offer was passed 
around to the union committee, the Federal Mediator asked 
if the union committee would like a separate session in 
order to discuss it, and we did step into Mr. Morrow’s 
office, off of the main conference room, we discussed it, 
Ld say in not over a period of ten to fifteen minutes at the 
most, because there was very little for us to discuss. We 
had a unanimous decision among those present, which in 
this instance was the entire board, to reject it, and we 
stepped back into the conference room, and Mr. Morrow 
advised us that the company committee had left the build- 
ing while we were in the separate conference. 


Q. Did you ever talk to the company again on that par- 
ticular day with reference to this proposal? A. Not on 
that day, no, sir. 

[147] Now, back just a minute to what this offer included. 
Prior to this offer, Mr. Hunter, how long had you had 
check-off of union dues; do you know? A. I know that we 
have had the check-off of union dues since I became a mem- 


ber of the organization. 
Q. Which was back to what; 46 did you say? A. 41. 
Q. ’41? A. Fither in ’41 or 42. 
Q. It had been continuously in effect, had it, from that 
time on? A. Yes, sir. 
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Q. How about arbitration; how long had you had arbi- 
tration, or do you know, prior to this August offer? A. To 
my knowledge, I know by virtue of being a member that 
we had it from the time that I returned from the service, 
but I couldn’t testify as to prior to my entering the service, 
whether it was in the contract or not; I believe it was, but 
I just can’t recall back to ’41 or 742. I do know that from 
"45 on that arbitration, from the latter part of ’45 on, that 
arbitration was a part of the contract. Prior to that time, 
I couldn’t say. 

Q. All right. How about the cost of living increment; 
how long prior to this time had you enjoyed that? A. 1952. 
[148] Q. 1952? A. Yes. 

Q. Now, was there anything further discussed between 
the company and the union with reference to this offer on 
this particular day, August 27th? A. No, sir, not on that 
date. : 

Q. All right. What was the circumstances, now, with 
reference to additional meetings following this August 27th 
date; what efforts were made, if you know, on the part of 
the union? A. We contacted the Federal Mediator con- 
cerning further meetings. 

Q. Was that by reason of prior agreement, or did you 
just elect to do that? By prior agreement, I mean agreement 
or understanding with the company. A. Well, it had been 
—that had been the understanding all along, that we would 
contact him, or that he would be a party to setting up 
negotiation sessions. 

Q. All right. 
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[149] Q. (By Mr. Rhea) You testified that that was in 
effect. When did you first become aware of such an under- 
standing was in effect, Mr. Hunter? A. On May 15th. 

Q. May 15th. All right. Were all meetings after May 
15th arranged by the Mediator, or do you know? A. To 
the best of my knowledge they were, yes, sir. 

Q. Now, we have, in this group of exhibits before you, an 
exhibit that is September 10. Look at your copy, and see if 
you have such an exhibit; it’s marked 13-MM. A. Well, I 
don’t believe mine is marked, but I have a letter dated 
September 10 here. 


* * * * * 


[150] Q. (By Mr. Rhea) Mr. Hunter, do you have in 
front of you this document marked 13-MM? A. Yes, sir. 
Q. Do you know of your knowledge whether that docu- 


ment was mailed to all employees; by that I am referring 
to union members? A. Well, I know that it was mailed to 
the union members, and I assume that any other employees; 
it lists as a carbon copy going to all employees. 

Q. All right. Now, following August 27, was there a 
letter directed to the company with reference to the August 
27 offer? A. There was. 

Q. And what was the date of that letter, please? A. 
September 10th, 1958. 

Q. Now, that’s marked 18-M, is it not, in the group of 
exhibits? A. Yes, sir. 

Q. Now, before your following meeting, did you ormem- 
bers of the union make efforts through the Conciliator to 
get additional meetings set; do you know? A. During this 
period of time we did contact the Mediator [151] quite 
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frequently, as I stated on one other occasion, I believe, I 
don’t—I can’t give in every instance the exact date, but 
either by coming to his office here in this building person- 
ally or by calling him on the telephone, I’d say contact was 
made with the Federal Mediator on the average of once 
every five days during this period of time. 


Q. All right. When was the next meeting set, if you 
know, and who set it? A. The next meeting was set on 
September 16, I believe is correct. 


Q. All right. And tell us who was there for the union, if 
you will, please. A. For the union was Mr. T. F. White, 
Mr. J. W. Connally, 0. E. Elsik, and Charles Hunter. 


Q. And for the company, who was there, please? A. Mr. 
Reece was present; Mr. Welsh, and I’m not too certain, my 
recollection is not too good as to who the rest of the man- 
agement committee was that was there on that date. 


Q. Do you know whether Mr. Glisan was there? A. I 
would say perhaps he was. I think Mr. Glisan sat in on 
most of our negotiation sessions. However, I wouldn’t—I 
couldn’t be specific. I believe Mr. Glisan was there. 


Q. Do you know whether Mr. Frazier was there? Well, 
if you are not sure about it, let’s go on. Do you have any 
recollection on it at all? [152] A. Well, I know that Mr. 
Frazier was in a meeting in the Federal Mediator’s office, 
and the thing that I was trying to study back on is trying 
to recollect which particular meeting. I do know that Mr. 
Frazier did come to Mr. Morrow’s office in a meeting. I 
think perhaps it was the meeting of September 16th. 
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Q. All right. Now, at this meeting, did representatives 
of the union make any kind of an offer which was an effort 
to settle the strike, do you know? A. Yes, sir, they did. 

Q. And what was that offer, please, sir? A. Well, as I 

recall, there were two offers made. One orally and one 
which was later reduced to writing. 
[155] Q. By Mr. Rhea) Mr. Hunter, I think we were 
down to the September 16 meeting, and you wanted to 
refer to your notes to be sure about certain people being 
present there. Now, have you made such a reference to 
your notes? A. Yes, sir. 

Q. Now, with your recollection refreshed, can you tell us 
more fully who was present in this meeting? A. Mr. Reece, 
Mr. Frazier, Mr. Welsh. 


[156] Q. Was Mr. Glisan there? A. Mr. Glisan, I’m sorry. 
Mr. Frazier was there in addition to those previously 


named. 

Q. All right. Now, you have already given us the union 
people that were present? A. Yes, sir. 

Q. Now, did the union at this meeting make some kind 
of a proposition, and you were just beginning to testify 
about it, as I understand it— 

TRIAL EXAMINER: One written and one oral, I think 
you said. 

Q. One written and one oral. A. Well, I wish to correct 
that statement to say that it was an oral, because my notes 
do not disclose a copy of it other than notes. Mr. Connally 
of our committee on that date suggested a basis of reach- 
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ing something to carry out to the membership by putting 
what we were getting at the time of the strike occurrence 
into the basic rates, adding two mills per mile on the opera- 
tors and seven cents an hour on the hourly people, putting 
into the writing the disability and retirement plan as was 
presently in effect, the fifty dollars a month, and using 
that as the offer to the membership for a means of trying 
for a settlement. 

Q. Now, you mean offer to the membership of the local; 
is that what you are testifying about? [157] A. Yes, sir; 
right. 

Q. Well, what you are testifying about, was that dis- 
cussed with the company at this particular meeting of 
September 16? A. Yes, sir; it was. 


Q. All right. So you did make this proposal; is that what 
you are saying? A. Yes, early in the meeting in the Fed- 
eral Mediator’s office. 


Q. Have you testified fully, now, as to what this pro- 
posal was? A. Yes, sir. 

Q. All right. What was the company’s position with 
reference to it, if they had a position? A. That they 
couldn’t go along with it. 

Q. Did they give any reason or anything of that sort, or 
just as you have testified? A. Just as I have testified. 

Q. All right. Now, following this particular proposal, 
did you have some sort of a private meeting with Mr. 
Reece of some kind at the suggestion of the Mediator? A. 
President Elsik and I met with Mr. Reece apart from the 
rest of the committee, yes, sir. 
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Q. And what was the purpose of this meeting and what 
was done? A. The Federal Mediator proposed that Mr. 
Reece and President Elsik and I, as I recall, the Mediator 
himself was the one that proposed it, said that Mr. Reece 
and President Elsik and I, proposed that we go off in a 
separate conference and that maybe [158] we could come 
up with something in a discussion, to settle the issues at 
hand. I don’t believe the Mediator mentioned anything 
specific as to what he had in mind other than he mentioned 
our having a private conference. It was agreeable with us, 
and Mr. Reece, and such a separate conference was held. 

Q. And in this conference were there proposals made or 
discussed? A. No, sir. As I recall, we had a general dis- 
cussion between the three of us and the over-all situation 
up to that point, and Mr. Reece asked if he had an offer— 
he didn’t make an offer—he said if he had an offer to 
make, would we take it by U. S. mail ballot with the ballots 
to be returned to the Federal Mediator’s office. We dis- 
cussed that at length. 


Q. Now, what was that to consist of; just how was it to 
be handled. Who was to handle it; give us the details on it, 
if you will. A. Well, my understanding was that he was 
asking us that if he made an offer, without saying what 
the offer was, just question X, because I recall that I asked 
him the term of buying a pig in a poke, that we didn’t know 
what we was talking about. That we didn’t know what we 
were saying, whether we'd put out by mail or not if we 
hadn’t seen it. 
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Q. How was it to be put out by mail; that’s what lm 
trying to get you to tell us. [159] A. By a referendum 
ballot. In other words, the offer would be merely to each 
member. He could mark—his question was that we mail it 
out to each member—he could mark it and return the bal- 
lot to the Federal Mediator. 


Q. All right. Now, was that the extent of it? A. Yes, sir. 


Q. Did you discuss with Mr. Reece at this private meet- 
ing as to whether or not that was acceptable to the union 
or— A. We discussed it at length; this idea of a mail 
ballot and I told him at the time that there had been a 
motion put on the floor by one of the members which had 
been duly voted on in a round of meetings some months 
prior to that where by the membership voted that no future 


offers—this was at a time several months prior to this— 
would be taken by U. S. mail, and that any offer that was 
made by management would be brought before meetings of 
the membership, and that they would voteon them by ballot 
in these meetings. 

Q. Allright. A. And I explained further to him that at 
the time, without having any notes or minutes or anything 
there that I’d prefer to call him and tell him exactly, after 
I had had an opportunity to go back to my office and check 
the records more fully on it, and at a later time I did call 
him and tell him in effect what the motion was, and that 
as I had stated to him verbally it could not be handled in 
that manner because of action of the [160] membership to 


the contrary. 
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Q. All right. Now, did you come back into a meeting of 
the whole committee from both sides after this private dis- 
cussion with Mr. Reece? A. Yes, sir. As I recall, after we 
had our private meeting, we met for several minutes, and’ 
discussed this matter and we did come back into a meeting 
of the full committees. 

Q. Now, did the union, so far as the negotiating commit- 
tee was concerned, object to this mail ballot at this meet- 
ing? A. Yes, sir. I stated that we couldn’t do it. 

Q. Is that what you related to the company at that time? 
A. Yes, sir. I related that to Mr. Reece. I did add, though, 
that I wished to check further and advise him after I had 
had a chance to check the records, and I did so. 


Q. Just what was your objection as related to the com- 


pany at this meeting? Was it simply that the local mem- 
bers had bound your hands on it, or did you have any other 
discussion with reference to it? A. Well, we had a discus- 
sion concerning the fact that we didn’t know what he was 
talking about. There was quite a discussion on that point. 
But when he said would we put something out by mail, we 
wanted to know what that something was. 


Q. Anything else, now, that you objected to with refer- 
ence to this offer that you recall? A. Well, nothing other 
than the fact that at that point we [161] didn’t know what 
he was talking about in terms of what we were or weren’t 
going to put out, and, then, also in terms that if we checked 
and found to be true what our memory—what we knew to 
be so, but wanted to check the facts on, then it couldn’t be 
done. 
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Q. All right. Now, when you reported this back to Mr. 
Reece, just what did you tell him the membership action 
had been as best you remember? A. I believe I told him 
that there had been a motion started by, and as I recall, 
2 San Antonio meeting and carried around over the system 
which was made by the members and acted on to the effect 
that no future offers would be voted on by U. S. mail, that 
such offers would be voted on in membership meetings and 
called membership meetings. 

Q. Did this action on the part of the local members con- 
template the duties of the negotiating committee? A. Yes, 
sir. 


Q. What did it say about— A. It was brought about by 
that. 
Q. What did it say about that in terms of what you re- 


lated to Mr. Reece, if anything? 

MR. CALLAWAY: Excuse me. What did “it”? What do 
you mean by “‘it’’? 

MR. RHEA: He has testified here about an action on the 
part of his locals, and what the negotiating committee 
should do on [162] matters of his kind, and then about a 
conversation he had with Mr. Reece, relating back to him 
as to why the union didn’t like this proposal the way it was 
made. I am simply asking him here as to what the full 
terms—what the full conversation was he had with Mr. 
Reece at that time, reporting to him about the action of the 
locals. 

Q. (By Mr. Rhea) Do you understand my question, Mr. 
Hunter? A. Well, I believe I do. I just reported to him 
that such a motion had been put on the floor, had been 
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carried around, and that by virtue of the membership 
instructing any negotiating committee at any time in the 
future to not take any offer votes by mail, that therefore 
that was the instructions of the membership, and that I as 
an officer would carry those instruction out. 


Q. All right. In that membership meeting, did they take 
any action as to what the authority was of the negotiating 
committee; what the negotiating committee was supposed 
todoandsoforth? A. No, sir. They did not. 


Q. All right. A. The motion was just to the effect that 
any contract offers would not be handled by U. S. mail. 

Q. Now, this offer that Mr. Reece had discussed with 
you in private conversation; was there any offer of any 
kind actually made by Mr. Reece? [163] A. No offer 


made at all. 

Q. And that still remained true after you came to the 
meeting as a whole; is that right, of the two committees? 
A. That is correct. Mr. Reece made the statement before 
the conclusion of the meeting that he was going to tender a 
final proposition to the local, but he didn’t tender it on that 
day. 

Q. All right. Now, in connection therewith, do the ex- 
hibits before you show a letter to the membership dated 
September 26, if you know, Mr. Hunter? A. Yes, sir; it 
does show it. 

Q. Was this offer or—strike that. 

Was this letter mailed, or do you know, to all the em- 
ployees including the members of the local A. Yes, sir. 


135 


Q. Now, there was an additional reference, was there 
not, to a final offer at a later date, if you will refer to 
Exhibit 15-0, dated October 10th? A. Yes, sir. 

Q. Was this particular letter mailed to all of the em- 
ployees; or do you know? A. Yes, sir. 

Q. Now, there was mention made, was there not, that 
this offer would actually be delivered on October 13? 
A. Yes, sir. 

Q. And was there an offer made on October 13, 1958, by 
the [164] company? A Yes, sir; there was. 

Q. Tell us the circumstances beginning with the mailing 
of this offer as best you know, Mr. Hunter, please, sir. 
A. The letter which came out addressed to the local execu- 
tive committee, International Representative Mr. Connally, 
from the company under date of October 10th, stated that 
there would be a final offer tendered on Monday, October 
13th. On Monday morning, October 13th Mr. Reece called 
_ Mr. Elsik and told him that he’d hand us his offer and 

that he would be at the bus station when I came in from 
Fort Worth. I came in around 8:45 and shortly thereafter 
Mr. Reece handed President Elsik and I a manila envelope 
on the sidewalk of the bus terminal here in Dallas, Texas, 
which he said contained copies of the offer. 

Someone in the group, myself, or Elsik or someone— 
perhaps Mr. Reece—one of the three of us anyway, sug- 
gested that we have a cup of coffee. We did so, and during 
the time that we were having coffee, I opened the envelope 
up and we briefly glanced at the letter contained therein. 

Q. Now, is this the first time you saw the letter, on that 
occasion? A. Yes, sir. 


136 


Q. Do you know of your knowledge when this same letter 
had been mailed to the employees, including, of course, the 
exhibits [165] attached thereto? A. What number? 

Q. This is still 16-P, the same letter about which you 
have been testifying, October 18? A. I couldn’t say, sir, 
when the letter was mailed to the other people involved, 
since we received our copy from Mr. Reece. However, I saw 
the people on that same date of October the 18th with 
copies in their possession, so I would assume by them having 
them in their possession it was prior to that time. 

Q. Were these other people you saw employees of the 
company? A. Members. 

MR. CALLAWAY: As I understand it, a letter was 
given personally to Mr. Hunter on October 13 by Mr. Reece 
in the [166] morning. 

THE WITNESS: That is correct. 

MR. RHEA: That is correct. 

MR. CALLAWAY: And to it there were certain ex- 
hibits; is that right? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Rhea) Mr. Hunter, what time of day was 
it when you saw these same letters in the hands of other 
employees of the company; do you recall? A. Oh, I think 
it was—I’d say 10:00 or 11:00 o'clock. Now, I’d like to 
clarify, if I may, I take it from what Mr. Callaway said 
that he’s calling one of these a letter and the other one 
an exhibit. I’m referring to it as a letter; this one that 
starts off saying, “Company Offer Of October 18, 1958,” 
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[167] is what I am referring to as a letter. Of course, 
there’s actually two of them, but when I say—I am speak- 
ing of the one that says, “All Employees” when I am talking 
about having the same people— 

Q. Well, it’s true that all of the letters to which you are 
referring at dated October 13th? A. That is correct. 

Q. And so far as you know, you saw them in the hands 
of other employees as early as 11:00 o’clock on Monday; is 
that correct? A. Yes, sir. 

TRIAL EXAMINER: 11:00 o’clock in the morning? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Rhea) And that’s the first time that you 
had seen them in anybody else’s possession; is that right? 
A. Other than my own, yes, sir. 

Q. Other than your own. Allright. A. Yes, sir. 

MR. CALLAWAY: I’ve gotten confused here. You said 
Monday. When did you get the letter, sir? What date? 

Excuse me. Is this all right, Mr. Rhea? 

MR. RHEA: Yes. 

THE WITNESS: About 9:00 a.m. on the 13th. 

MR. CALLAWAY: And day of the week was that? 

THE WITNESS: That was on a Monday, I recall. rill 
be glad to check it and see. Yes, sir, Monday, October 18; 
Monday [168] morning at approximately 9:00 a.m. when I 
received my copy. 

MR. WELLS: May I inquire whether there’s any dispute 
but that the letters had previously been sent to the em- 
ployees? 

MR. CALLAWAY: Yes. 

MR. SHROYER: Yes, sir. Definitely. 
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MR. CALLAWAY: Definitely. We deny that. 

Q. (By Mr. Rhea) Now, Mr. Hunter, I want you to help 
us a little further, if you will, with reference to the con- 
tents of this October 13 offer. I would like to bring the 
Examiner up to date again as to the changes which might 
be covered here. I am not trying to explain the contents of 
the document, although it will be necessary to refer to them. 

Now, tell us if you will, please, just what this particular 
offer did on October 13 as compared with the position of 
the parties prior to the strike. Can you do that? A. The 
offer of October 13th taking the operators first, and taking 
the first column, Class A, for reference, the October 13th 
reads for the first year .0725, and setting the cost of living 
index over again with October 58 which would mean at 
that time that there would be nothing under the cost of 


living, which means that this offer concerning an operator, 
as far as mileage rates are concerned would be one-half 
cent a mile below the rates in effect at the time the strike 


occurred. 

Q. All right. Now, can you take us to the hourly em- 
ployees? A. I might also state in connection with the 
operators, that [169] there’s still an elimination on this 
of cashing of checks, check-off of union dues and the con- 
tract date. 

Now, then, on the offer covering the maintenance em- 
ployees, using a top rate Class B as an example, and the 
same would follow through— 

Q. Maintenance? A. Yes, sir, maintenance contract. 
That would represent a seven-cent per hour reduction below 
what he was making at the time the strike occurred; under 
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this proposal, again, the cost of living would be reset with 
the October ’58 index, which would mean that there would 
be nothing paid at this time under the cost of living. That 
offer for the first year being the first column, a dollar 
forty-five for the Class B including his cost of living he had 
previously at the time of the strike, then getting one fifty- 
two. 


Also in that maintenance contract the elimination of 
cashing of checks, check-off of union dues, changing the 
cost of living, restarting it with the October ’58 index and 
changing the date of the agreement. 


Then, on the terminal employees contract, using as a 
basis the Class A station ticket agent on the top rate, which 
for the first year this offer October 13 which shows as a 
dollar fifty, following that through at the time the strike 
started that employee was drawing a dollar fifty-four, so 
that would represent a four-cent an hour reduction below 
the rate for that ([{170] particular classification at the 
time below that in effect at the time the strike occurred 
plus the elimination and it’s a new elimination in this, 
which I believe doesn’t previously show, to eliminate Article 
X, Section 8 of the terminal contract, cashing of checks, 
check-off of union dues, change the cost of living to begin 
with the October 1958 index, and the date of the contract 
to be the date of execution. 


Q. All right. Now, even though these provisions was 
offered by this offer of the company on October 13, were 
actually below the rates—actually under the rates under 
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the old contract, they were still somewhat an increase over 
the October 27 offer, were they not? A. You don’t mean 
October 27. 

Q. I mean August 27. I beg your pardon. Over the Aug- 
ust 27 offer? A. Yes, sir, They were above. 

Q. Could you briefly tell us how much, or is that— 

TRIAL EXAMINER: He’s already said he—set forth 
the offer on October 27th. 

MR. RHEA: That’s correct. 

TRIAL EXAMINER: As compared to the rates at the 
time of the strike. 

MR. RHEA: It’s in the record. Actually, I thought if he 
could do it quickly it might help. Let’s pass that. 

Q.(By Mr. Rhea) What does this Article X, Section 8 
refer to, [171] Mr. Hunter? Just give it to us in subject 
matter; let’s not cover the actual effect of it if you will, but 
can you tell us the subject matter alone referred to there? 
A. Well, it has to do with the changing of covering of ter- 
minals during the life of the agreement. The abolishment 
or changing of the status of a terminal during the life of 
the contract. 

Q. Would it satisfy seniority obtained prior thereto on 
the part of those employees? A. Sir, I wouldn’t say it 
would satisfy seniority. I would say that in order to exer- 
cise seniority an employee might have to move from Hous- 
ton to Fort Worth, San Antonio or some other city to retain 
it. 

Q. All right. A. It could set it aside as far as the city 
in which he then lived and worked. 


* * * * 
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[172] Q. (By Mr. Rhea) Now, Mr. Hunter at this Oc- 
tober 13 meeting, did you discuss any more fully than what 
you have given to us here, that you talked about it very 
briefly over a cup of coffee; was there any more detailed 
discussion than that with Mr. Reece with reference to this 
October 1 offer? A. No, sir. Just our meeting there while 
we were having a cup of coffee, or, that is, while we were 
again— that was the only meeting, only discussion that we 
had with Mr. Reece as of that date. 

Q. All right. Did you at another time at his office or 
elsewhere discuss this particular offer more fully than 
what you had done over this cup of coffee? A. No, sir, not 
that I recollect. 

Q. Is there any particular reason why you didn’t give 
any more discussion to it at that time, I mean? A. Well, 
we were just hardly—the conditions of the place weren’t 
where we could discuss it. We were agreeable to discussing 
it all together, but at the time he handed it to us, we were 
on the sidewalk, or later while we were getting a cup of 
coffee, of course, we weren’t in a position to get in much 
discussion on the matter. I think, perhaps, a question or two 
was asked of Mr. Reece by me while we were sitting there 
drinking [173] a cup of coffee as to one or two things that 
I wanted to be more fully familiar with, such as this Article 
X, Section 8. I asked him what he was referring to, or what 
his intention was in the abolishment of that, and he an- 
swered my question. 

Q. And what was his answer; do you recall? A. AsI 
recall, he stated that there were some plans for the future 
which called for the status of some of the company, what 


142 


was now company operated stations to be changed, and 
made into a union terminal, and that he didn’t want to be 
in a position of having them come under the scope of the 
contract. 

MR. WELLS: Mr. Examiner, so the record may be clear, 
may this term, “union terminal” be there defined? I take it 
the witness was indicating that this would be a terminal 
that would be joint with other bus lines, rather than a 
terminal manned by union members. 

THE WITNESS: In using the term “union terminal” 
I am not speaking of being manned by union members. I 
am speaking of a terminal which I think which I think the 
explanation would be jointly operately, which would not be 
operated by Continental Bus System, Inc., itself. 

Q. (By Mr. Rhea) Now, was there some discussion, Mr. 
Hunter, about the polling of union members with reference 
to this particular offer? A. Justa moment, sir. 

President Elsik and I, I believe, both—I can say both 
[174] stated that this would be taken to the membership 
for their action and determination. 

Q. And was there any discussion with Mr. Reece about 
doing this, a time limit set on it or anything of that kind? 
A. This proposal— 

Q. Mr. Hunter, maybe it will help you to refer back to 
Exhibit 15-N with reference to the forthcoming October 13 
offer and the time limit placed thereon with reference to 
circulation to the employees; can you find that exhibit, 
please? A. N-15? 

Q. N-15. October 10 letter. A. Yes, sir. The time limit 
was to be the period between the time it was handed to us 
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on Monday morning, October the 13th, 1958 and 5:00 p.m., 
Thursday afternoon October 16th. 

Q. Now, did you discuss— 

MR. CALLAWAY: We object to that testimony unless— 
since it’s a quotation from the exhibit it’s of record—un- 
less the full statement of the exhibit is quoted. 

MR. RHEA: Well, let’s quote the full statement, then. 

MR. CALLAWAY: Just read the paragraph. 

Q. (By Mr. Rhea) Will you read the rest of the para- 
graph, Mr. Hunter? A. Yes, sir. “This offer will be de- 
livered to you Monday morning, October 13, 1958, and will 
expire at 5:00 p.m., Thursday, October 16, 1958. In the 
event you see fit to afford [175] the membership a secret 
ballot by U. S. Mail, this time limit will be extended, upon 
request.” 

And we had previously stated that there could be no 
ballot by mail, prior to this time. 

Q. All right. Now, did you discuss with Mr. Reece at 
this meeting on October 18 this limiting factor of time in 
which you were to poll the membership? A. Yes, sir. It 
was discussed to this extent: When we hold meetings at all 
of our division points, it normally, regardless of how fast 
you set them up, it takes a week or the working, the work 
days of the week is about the very minimum that the meet- 
ings could be held in. 

Q. Did you discuss that with Mr. Reece? A. We dis- 
cussed that with Mr. Reece at the time, that we were going 
to set up some meetings, and that we would try to set up 
these meetings in such a manner as to wind them up by 
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then, by one of the officers going north and one going south, 
and as I recall, that’s what happened, that we did set up 
a fast series of meetings over the entire state. 

Q. All right. Did you in accordance therewith circulate 
this offer to the entire membership? A. Yes, sir. 

Q. Now, what happened with reference to the—did you 
report that offer back to the company at any time, I mean 
the results of that survey that you made? [176] A. No, sir. 
As I recall, prior to the deadline I was notified by Presi- 
dent Elsik, who had been served, by telephone, that he had 
been served with a termporary restraining order from 
Judge W. L. Thornton’s District Court here in Dallas which 
said in effect—and they were looking for me to give me one 
also—that we were to refrain and desist from opening, 
counting, tabulating, or announcing the results of any 
votes that were being taken or in our possession at the 
time. 

Q. Now, you had actually been taking ballots to the mem- 
bership, or they had cast ballots at their membership meet- 
ings, and you at that time went along with Mr. Elsik had 
them in your possession; is that right? A. That is correct. 


Q. Allright. Now, what happened with reference to these 
ballots? I mean, were they later opened up? A. After 
some days later, after the court trial in Judge Thornton’s 
Court, there was—they were opened up on a table in front 
of Judge Thornton’s bench and counted by 2 committee ap- 
pointed in the courtroom. 
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Q. Now, was anybody from the company present at this 
particular time when they were tabulated or counted, or do 
you know? A. I don’t know, sir, whether there was or not. 
There was some people there at the time, at the conclusion 
of the trial, and whether they remained or whether they 
left—there were a great many people in the courtroom, but 
I couldn’t state [177] whether there was anyone from the 
company or not. 

Q. Do you know whether the company was advised later 
on by the union as to the results of the tabulation? A. Yes, 
sir, they were at a later time. I don’t know just how much 
later. 

Q. Now, did you set through that trial in Judge Thorn- 
ton’s Court, Mr. Hunter? Were you there throughout the 
trial? A. Yes, sir. 


Q. Did Mr. Reece testify at that trial, do you recall? 
A. Yes, sir, he did. 

Q. Do you remember anything about his testifying with 
reference to when the offer had closed as of October 16th 


at 5:00 p.m. 

Q. All right. 

MR. SHROYER: In the interest of keeping the Trial 
Examiner advised, which we have been doing all along, I 
think we should—It should be brought out who brought this 
all about. It’s entirely new in this proceeding. 

Q. (By Mr. Rhea) All right. Tell us, Mr. Hunter, if you 
know, who brought this about? A. Well, as I understand 
it, and from the names on the temporary injunction or re- 
straining order, or whatever the legal phrase is, of the 
papers served it was styled Elmo Usleton and others, which 
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I believe there was some, after the trial [178] started, 
there was some five others, some six people who had, mem- 
bers of the local, who had gone to work prior to the time 
of this trial over on Logan Street at the garage on Logan 
Street. 


Q. So far as you know— A. And they were saying, 
which was later refuted in the trial, that they hadn’t voted 
in this and that therefore they shouldn’t be opened or 
counted or so forth. Of course, as a matter of fact, in the 
record they didn’t try to vote or come to a meeting to vote. 
That’s what we had to go to court over, and that’s what 
held up the—our telling the company what the results of 
the vote was, is that we couldn’t count them because of the 
publicity in connection therewith. I’m sure everybody was 
aware of the fact that they weren’t being counted at the 
time that the round of meetings concluded, because we had 
been served with the restraining order in the meantime. 


* * * * * 


Q. (By Mr. Rhea) Now, Mr. Hunter, the ballots were 
finally counted—you don’t know whether the company re- 
ceived knowledge of the tabulation or not, I believe you tes- 
tified? A. They did, but I couldn’t testify as to exactly 
when. 


[179] Q As a matter of fact, what did the tabulation 
show, if you know that? A. Yes, sir, I do. It showed an 
almost unanimous rejection of this proposal. 

Q. All right. Now, referring back to the exhibits marked 
again 17-Q; do you see a letter there dated October 17, 1958, 
Mr. Hunter? A. Yes, sir. 
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Q. Do you know whether that letter was addressed or 
mailed to all employees? 


* * * * * 


[180] Thursday, April 16, 1959. 


[182] PROCEEDINGS 


* * * * * 


Q. (By Mr. Rhea) Mr. Morris, you have been testifying 
about the October 13 meeting. Have you completed your 
testimony on that meeting now? A. Yes, sir. 

Q. I would like to have you refer to the exhibit, now, 
exhibit marked 18-R, and I will ask you if you are familiar 
with that particular exhibit. A. Yes, sir. 

Q. Do you know whether that particular exhibit resulted 
in the publication of any news articles? A. Yes, sir. I read 
news articles after this was released, which contained in 
part the information contained herein. 

Q. Were they local, published locally, or were they pub- 
lished system-wide, or do you have any knowledge about 
that? A. Well, I know that they were published locally, and 
also in other papers, but I don’t know the full extent of the 
coverage. I did read them locally and also in some news- 
papers in other parts of the state. 

[188] Q. All right. Now, let’s go to the following exhibit, 
which is 19-S. Dated October 19, 1958. Do you find that 
exhibit? A. Yes, sir. 

Q. Do you know of your knowledge whether this exhibit 
was circulated to all respondent employees including the 
members of your local? A. Yes, sir. 
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Q. Now, I want to direct your attention to the next ex- 
hibit, 20-T. Now, are you acquainted, please, sir, with that 
particular exhibit? A. Yes, sir, I am. 

Q. And do you know whether or not that exhibit resulted 
in the publication of any news articles? A. Yes, sir, it did. 

Q. Now, can you fill us in a little further, do you know 
whether that was system-wide, or whether that was a local 
publication, or where it appeared? A. I know that it ap- 
peared in the newspapers in this area, and it also appeared 
in newspapers in Wichita Falls and Amarillo. In other 
words, other division points other than the Dallas-Fort 
Worth Area. 

Q. Now, I notice that that particular exhibit has no date 
on it, unless one has been written in. Do you know of your 
knowledge about when the publication of that material 
occurred? Do you have any knowledge whatever about it? 
[184] A. To the best of my memory, sir, the newspaper 
articles came out around the 18th or 19th of October, the 
17th to the 19th, somewhere around— 

Q. Around in that period of time? A. Around in that 
period of time. 

Q. All right, sir. Now, I want to direct your attention to 
Exhibit 22-V. I will hand you this other exhibit file at this 
point. Evidently we have omitted 22-V out of that group of 
exhibits. It will be supplied. Do you have 22-V before you? 
A. Yes, sir. 

Q. Are you familiar with that document? A. I am. 
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Q. Do you know of your knowledge whether this was 
distributed to all operators of the company on the date 
shown here? A. All those who were members and with 
whom I talked, yes, sir. 


Q. All right. Now, the following exhibit, 28-W. Do you 
find that exhibit there? <A. Yes, sir. 


Q. Are you familiar with that exhibit? A. Yes, sir. 


Q. And do you know whether that exhibit was distributed 
to the maintenance employees in the Dallas, San Antonio, 
Houston Area? A. Yes, sir. Those who were members and 
whom I talked to [185] brought me copies of it and said 
they had received it. 


Q. All right. Now, directing your attention to the fol- 
lowing exhibit, which is 25-X. Now, this purports to be a 
telegram, does it not? A. Yes, sir. 


Q. Are you acquainted with the circumstances surround- 
ing the forwarding of that telegram? A. Yes, sir. 


Q. Tell us what they were, please. A. Well, the Dallas 
Morning News for Friday, October 24, carried an article 
in which it charged that this union was not certified as the 
bargaining agent for the employees in this company, and 
this telegram was sent to inquire of the management and 
their General Counsel as to whether there was any doubt 
upon the status of our organization as to whether we rep- 
resented the employees or not, in their minds. 


Q. All right, now, were you instrumental in forwarding 
this telegram? A. Yes, sir. 
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Q. And let me ask you if you forwarded an identical 
copy of that telegram to the Mediation Service; do you 
know? A. I do not recall, sir, whether we sent the Federal 
Mediator a copy of it or not. I think so. 

Q. You are not certain about that? A. No, sir. I think 
we did. 

[186] Q. All right. Your recollection is you think you did, 
but you are not certain? A. Yes, sir. 

Q. All right. Now, directing your attention to Exhibit 
25-Y; are you familiar with this letter, please, sir? A. 
Yes, sir. 

Q. And this actually was a response from Mr. Reece, 
was it not, to your telegram? A. Yes, sir. 

Q. That you have just identified previously? A. Yes, 
sir. 

Q. All right. Now, to the following exhibit, Exhibit 
26-Z; did you find a copy of that exhibit? A. Yes, sir. 

Q. And are you familiar with that exhibit? A. Yes, sir. 

Q. That’s a copy of a telegram, isit not? A. Yes, sir. 

Q. Directed to Mr. Elsik and you? A. Yes, sir. 

Q. From Mr. Reece? A. Yes, sir. 

Q. All right. That’s sufficient for that. Now, the follow- 
ing exhibits, identified as Exhibit 27-AA; are you familiar 
with that exhibit, please, and can you identify it for us? 
[187] A. Yes, sir, I am familiar with it. 

Q. And did it appear in a publication? A. I read it in 
one of the Dallas newspapers. 

Q. Can you tell us on what date? A. On or about Octo- 
ber 28. 
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Q. And can you tell us which Dallas newspaper? A. In 
58, the Times Herald. 

Q. Times Herald. A. Yes. 

Q. All right, sir. Now, Mr. Morris, you had a meeting, I 
believe you testified earlier, about a meeting that you had 
in which a transcript was made of the entire proceeding? 
A. Negotiation meeting? 

Q. Negotiation meeting. A. Yes, sir. There were two. 

Q. Two such meetings? A. Yes, sir. 

Q. And the first one was held on what date, if you know, 
please? A. On October the 30th. 

Q. And this was held in connection with the Mediation 
Service, or was one of their people present? A. Yes, sir. It 
was held in the Mediator’s office. 

Q. And the entire meeting was transcribed, so far as 


you know, by the court reporter; is that right? [188] A. 
Yes, sir. 

Q. All right. Now, the second meeting which you so held, 
was held on what date, if you can tell us? A. November 
the 11th. 

Q. And was this meeting transcribed, if you know? A. 
Yes, sir, it was. 


* * * * * 


[189]Q. (By Mr. Rhea) Now, Mr. Hunter, you had an 
additional meeting in November, did you not? A. Yes, sir. 
A meeting was held prior to the meeting which the court 
reporter was present, a meeting was held in the Mediator’s 
office on November 18. 

Q. Now, do you mean prior to the recorded meeting you 
just testified about? A. Yes, sir. 
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Q. What was the date of this second meeting? I think I 
recall your testimony it was November 11; isn’t that cor- 
rect, the second meeting, that transcripts were made; do 
you recall? A. Yes, sir. I’m sorry. I meant immediately 
after instead of preceding. 


Q. Allright. A. I am sorry. 


Q. Now, this meeting was held on what date, now, did 
you say? A. On November 18. 


Q. All right. Now, tell us, please, who was present at 
that meeting? A. Mr. Reece, for management, Mr. Reece, 
Mr. Glisan, and Mr. Frazier. 

Q. And who was— A. For the union, Mr. Elsik, Con- 
nally, White, and myself. 

[190] Q. All right. Now, was this held, do you remember 


whether it was held with the Mediation Service? A. Yes, 
sir. It was held in the office of the Federal Mediator. 

Q. Now, just tell us what you recall being discussed at 
that particular meeting. A. The meeting— 

MR. CALLAWAY: Just one second, please. 

Q. (By Mr. Rhea) Mr. Hunter, for a minute here I want 
you to look at Exhibits marked 32-FF; do you find that 
exhibit? A. Yes, sir. 

Q. And refer to the last paragraph of that exhibit, please. 
A. Yes, sir. 

Q. Now, in view of your reading this particular exhibit, 
and the last paragraph, does it recall to your recollection 
at all that this November 18 meeting was supposed to have 
been an off-the-record meeting? A. Yes, sir. 
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Q. All right. We will pass that, any further examination 
on the November 18 meeting. Now, did you have an addi- 
tional meeting now in November a little later on following 
the 18th? A. On November the 25th. 

Q. Let’s go to that meeting, and tell us who was there if 
you will, please. [191] A. Present at the November 25th 
meeting, for the union, was Mr. Connally, Mr. Elsik, Mr. 
White, Mr. Petete, and myself. Present for the management 
committee, to the best of my recollection, Mr. Reece, Mr. 
Welsh, Mr. Frazier, Mr. Brown. 


Q. All right. Now, at this meeting did you discuss your 
old June 30 offer; do you recall? A. The November 25th 
meeting, there was a great many proposals discussed, and 
the first one, as I recall, I asked Mr. Reece if he would rein- 
state the proposal of June 30. 

Q. And what kind of an answer— 

TRIAL EXAMINER: Which proposal was that; the 
company’s or the union’s? 

THE WITNESS: The company’s proposal. I asked if he 
would reinstate the company’s proposal of June 30, and he 
answered that he would not. 

Q. (By Mr. Rhea) All right, now, did you make—did 
the union make arrangements—Did the union make about 
that time an offer of some sort to the company? A. Well, 
we made two during the course of the meeting that day. We 
had one of our longer sessions, and after we had discussed 
this reinstatement, and Mr. Reece said he would not do that, 
I gave him a proposition of taking the operators as an 
example. 
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Q. By “you”, now, you are talking about the union, are 
you? [192] A. Yes, sir, the union committee. 

Q. All right. A. Of seven and a half cents per mile— 
this was a three-year proposal—seven and a half cents a 
mile for the first year plus resetting the cost of living 
where it would pay four and a half mills, seven seventy-five 
the second year and eight cents the third year, with the 
corresponding increases for all of the hourly employees, 
both maintenance and terminal, based on the same ratio, 
being one cent per hour for each one-half mill per mile all 
the way through. 

Q. That’s the same index that you referred to that was 
put down in your contract, your own contracts? A. That is 
correct, except that we offered to move it up to where at 
that time it would only pay four and a half mills, rather 
than the fact that it had been paying six at the time the 
strike started. In other words, it was reset; the index rate. 

Q. In other words, the starting date, the index figure, on 
the cost of living would be moved up so that it would only 
pay four and a half cents, you say? A. Yes, sir, four and 
a half mills. 

Q. Four and a half mills. A. We proposed to forego our 
previous requests for the third weeks’ vacation period. We 
agreed that on this proposal that we would take into con- 
sideration doing away with our prior [193] requests for a 
third week’s vacation after some lengths of years of serv- 
ice. 

Q. All right. Did this proposal include anything with 
reference to the pension and disability? A. We also stated 
that we would back off of our original proposal concerning 
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a disability and retirement plan, which we had submitted 
in writing, and ask that the amounts now being paid be put 
into the contract, or the amounts being paid at the time the 
strike occurred. 

Q. So that it will be clear, now, what original proposals 
are you referring to? A. I am referring to the proposals 
handed to management in the first meeting. 

Q. Part of the union’s proposal? A. A part, which was 
handed them the first time in our meeting, I believe, of 
April 28. 

Q. And the other matter with reference to pension and 
disability was this plan about which you have testified of 
$50 a month? A. It started in ’56. 

Q, In ’56; all right. And what was the company’s re- 
sponse with reference to this proposal? A. They said that 
they couldn’t go along with such a proposal. It was fantastic 
and out of proportion, and it couldn’t be the basis for an 
agreement as far as they were concerned. 

[194] Q. Now, was this pension proposal, this $50 per 
month pension proposal that you have referred to, was it 
again discussed pretty much, now, in detail at this particu- 
lar meeting, Mr. Hunter? A. There was quite a bit of talk 
concerning a disability and retirement plan, and because 
it was one of the points in which we were very—and when I 
refer to we, I mean the members, membership of our local 
division—was very interested in having some type, regard- 
less of what it was, of a disability and retirement plan. 

Q. All right. What was the company’s reason for not 
considering it, if they gave a reason, at this time? A. Well, 
Mr. Reece stated that he was willing to continue paying the 
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$50 he had been paying, and was going to continue, but he 
didn’t intend to make it a part of the written agreement. 

Q. Now, at this point let me ask you: Was this payment 
of this $50 per month to an employee disabled, was that 
payment to be made to employees who became disabled in 
the future, or was it to apply only to a particular group, 
or particular number of employees, as you understood it? 
A. As I understood it, there was no limitation just to the 
number, or who it would apply to. 

Q. Do you know of your knowledge whether the company, 
so far as their practices are concerned on this matter, ac- 
tually applied it to persons who became disabled, for exam- 
ple, in 57 [195] and in 58? A. Yes, sir, I know that it 
has been applied, and has been as far as I know until re- 
cently is being. 

Q. You know that it was applied in ’58? A. Yes, sir. 

Q. Now, you said you made an additional offer at this 
meeting, did you not, or the union made an additional 
offer, rather, to the company? A. Yes, sir. 

Q. And what was that, please? A. Following a discus- 
sion of the above proposal, which was rejected, we asked 
Mr. Reece if we made another proposal in an effort to end 
the strike, would he either give it consideration, or in turn 
offer us a proposal, since we had already discussed two 
that day that we had made, that if we were willing to make 
another proposal, would he either give that consideration as 
far as discussing it in a means of trying to settle the strike, 
or as an alternate if he wasn’t going to consider it, would 
he furnish us with the proposition, and we discussed some 
figures, and he asked that they be reduced to writing, and I 
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recall there was a recess for lunch, and after we came back, 
I stepped into the office of the Federal Mediator, and asked 
his secretary if she would be kind enough to write this 
proposal up, this last proposal of the union committee up, 
in letter form; she graciously agreed to do, and did, and it 
was handed to Mr. Reece [196] then in the afternoon ses- 
sion in written form, in the form of a written proposal. 

Q. All right. Now, what was the substance of this writ- 
ten proposal? 

TRIAL EXAMINER: Is that one of the exhibits? 

MR. RHEA: No, sir. 

Q. (By Mr. Rhea) Is that one of the exhibits, Mr. 
Hunter? A. Well, I thought it was. I was looking. I don’t 
recall exactly if it was. 


"Q. Pm probably in error about that. Let me call your 
attention to 34-HH. A. 34-HH? 


Q. Right. A. Yes, sir. 


-Q. Is that the proposal? A. Yes, sir. Our proposal was 
for .0735 for the first year, .0760 for the second year, and 
0785 for the third year, with the cost of living index reset 
at 117.4 and continuing as in prior contracts. 


Q. All right. Now, what you are doing now is just read- 
ing from this exhibit? A. Yes, sir. 

Q. Was there anything other than appears on this ex- 
hibit that you all discussed that particular day with refer- 
ence to it? A. This was our final offer at that particular 
date, and we [197] did, we reduced it to writing as is shown 
in the exhibit. 
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Q. Now, just in a word, if you can give us what was the 
essential difference between the first offer that you made 
and the second that you made? A. Well, the second that I 
made was a mill and a half for each year over a three-year 
period. The basic rate proposal below that at the morning 
proposal, we had reduced the proposal by a mill and a half 
for each one of those years. 

Q. You ordinarily refer to that as the basic rate, do you 
not? A. Yes, sir. 

Q. All right. A. And correspondingly, three cents per 
hour on the maintenance and terminal employees. 

Q. All right. A. A reduction below the offer of that 
morning. 

Q. Allright. A. And, of course, this, in addition to that 
set forth, we stated that our other provisions of the old 
agreements would be the same as they were, which would 
mean that since we didn’t have a third week’s vacation and 
did not have a disability and retirement plan, that we were 
also by virtue of saying all other items would be the same 
as they were in the old contracts, we were foregoing those 
items also. 

Q. All right. Now, what did this second offer do to the 
cost of living? [198] A. It reset it at a rate to where it 
would be paying a certain amount, but not the amount that 
was being paid at the time the strike started. In other 
words, it would mave the index starting figure up to 117.4. 

MR. CALLAWAY: All right. I don’t seem— 

MR. RHEA: It’s 34-HH. 

MR. CALLAWAY: I see. I’m sorry. Go ahead. 
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Q. (By Mr. Rhea) Now, in a word, was the second offer 
which you made met in terms of net terms a lower offer 
than the first one you made on this day? A. It was. 

Q. Now, that afternoon did you receive a response from 
Mr. Reece? First, let me ask you, are you sure you pre- 
sented to Mr. Reece, presented this to Mr. Reece in the 
afternoon; feel pretty certain about that? A. Yes, sir. 

Q. All right. Did you receive a response from Mr. Reece, 

now, on that afternoon session? A. No, sir. After some 
discussion, Mr. Reece stated that this— 
[203] Q. (By Mr. Rhea) Now, Mr. Hunter, let’s test your 
recollection out on this matter just a minute, and then we 
will get back on the others. You engaged in conversation, 
did you, or did you not, with Mr. Reece with reference to 
off-the-record meetings; do you have any recollection on it? 
A. To the best of my recollection I did so by writing a letter 
which I see is a part of this exhibit here. Mr. Reece replied 
to that letter which is also a part of it in which he men- 
tioned an off-the-record meeting and the letter is in the 
record and is in singular form. Advised me to call him, I 
believe the letter stated, before noon the following day. I 
did call him and tell him that it would be agreeable to have 
an off-the-record meeting. Now, we didn’t talk— 

Q. The letter you got from Mr. Reece was dated what 
now? A. My letter to Mr. Reece was dated November 13. 
He answered it under date of November 17, and I called 
him the following morning which was— 

Q. 18th. [204] A. —18th. I called him either the after- 
noon of the 17th, or the morning of the 18th. 
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Q. Did you—. A. One or the other. 


Q. Did you agree to an off-the-record meeting at that 
time? A. To an off-the-record meeting; I did agree to one, 
yes, sir. 

Q. When was that meeting held, if you know, this off- 
the-record meeting? A. 2:00 p.m. on the afternoon of 
November 18. 


Q. All right. Now, one other question and then we’ll be 
through on that part. Was the meeting of November 25 
understood to be between the parties here and it was an 
off-the-record meeting, or do you know? A. Well, I can 
always say for myself, that is, to what I understood on the 
matter was that I was answering as concerned 2 meeting 
as stated in my answer, and as far as my part on the mat- 
ter and my understanding of the matter, I had answered 
concerning a meeting and that beyond that point I had no 
understanding on the matter at all. 


Q. All right. Any other remarks you want to make on 
this particular matter? A. Well, the only thing I could say 
is that there was, and if the record shows, there was some 
discussion all of which I [205] am not aware of between 
Mr. Callaway and, as I recall, maybe Mr. Wells and Mr. 
Mullinax and perhaps others, but the only thing that I can 
say is that in the letter that I wrote and Mr. Reece’s an- 
swer back to me and my telephoning him, I was talking 
about a meeting, the meeting mentioned specifically in the 
letter, and that I was not aware of the situation beyond 
that point. I don’t recall having talked to him after the 
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18th, or written him, or having said anything or anybody 
say anything to me specifically on the matter. 

[207] Q. (by Mr. Rhea) Now, Mr. Hunter, I want to go 
back to where you stopped testifying on this November 25 
meeting. I think the pending question about that time was 
whether or not Mr. Reece made any response to your last 
offer; can you tell us what, if anything? A. At the con- 
clusion of the meeting, or near the conclusion of that meet- 
ing that afternoon, Mr. Reece stated—I asked Mr. Reece if 
he had another offer when he said that we couldn’t settle on 
this one, which I had put into written form. He stated that 
he would have, but that he didn’t have then. I suggested a 
meeting for 7:00 p.m., that afternoon, that same evening, 
for a night meeting, or the following morning. Mr. Reece 
at that time stated that he had some business in Austin or 
elsewhere and that he wouldn’t be able to meet either that 
same evening or the following day. That it would take him 
considerably more time than that to prepare an offer, and 
we'd meet at a later time. As I recall that later time turned 
out to be on December 3, 1958. 

Q. Now, at this particular meeting, now, on November 
25, did Mr. Reece discuss with you, or with the union, 
whether or not the October 13 offer was still in effect, or 
whether or not that was being changed; or do you recall? 

TRIAL EXAMINER: Whose offer? 

MR. RHEA: The company’s offer, October 13. 

[208] Q. (By Mr. Rhea) Do you recall any discussion on 
that? A. Mr. Reece stated that, in this meeting, that al- 
though there hadn’t been any discussion of it prior to that 
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time, that the situation had changed somewhat in that op- 
erations had started. He said he wanted it known that the 
scabs which he had hired to go to work were not going to be 
dismissed, and that whatever the consideration was going 
to be that he wanted us to understand that it would include 
the retention of anyone then working. 


Q. All right. But you don’t remember the October 13 
meeting, the proposal of the company being discussed 
again at this meeting? A. He said he was withdrawing it, 
because of this change. 


Q. All right. Thank you. Was there anything discussed 
with reference to employing people on type rates in the 
shop? A. He discussed that he felt that when he had an- 
other proposal in mind that it would be basically the same 
as his October 13 proposal except that he said that he 
thought there should be some thought given or arrange- 
ments made whereby people could be hired directly into the 
top category, speaking of the pay rate, in the maintenance 
department. And, said that inasmuch as the article, which 
I believe to be Article X, Section 8 of the terminal agree- 
ment, that that would definitely have to remain as he had 
previously proposed ; that is, it would have to be eliminated, 
because there was some—there was [209] at that time, or 
had already taken place, I believe he stated, a change in one 
of the major terminals in that it would no longer be a 
company-operated station in the future until a new one 
was built at that point, and there definitely needed to be, 
as far as he was concerned, we needed to understand that 
there was not going to be a reinstatement of that particu- 
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lar article, and also that this other offer would have to be 
adjusted as far as the settlement is concerned to take care 
of the people working. 

Q. Now, this article that you are referring to; is that 
Article X, Section 8? A. Yes, sir, of the terminal agree- 
ment. 

Q. Of the terminal agreement? A. Yes, sir. 

Q. Now, what was said at this meeting with reference to 
reevaluating arbitration; was that discussed in any way? 
A. From the time that it was first proposed by the company 
that it be stricken from the contracts, it had been discussed 
and we urged that it be reinstated at all these meetings, 
that the arbitration section be reinstated as it was in the 
old agreements. During this conversation Mr. Reece said 
that he’d have to take a look at the thing, that he thought 
there had been some things arbitrated in the past that 
shouldn’t have been. He was going to take a look at it and 
see about that. 

Q. About what? [210] A. See about whether he had 
changed his position on it between then and I assume it to 
be the time that he gave us his offer. 

Q. All right. Your answer appears to leave some ques- 
tion as to what the situation was on arbitration of the 
company’s offer of October 13. Do you know of your own 
knowledge, or do you want to refer to the offer? You will 
find it at 16-P. A. Yes, sir. 

Q. Now, what was the situation with reference to arbi- 
tration on the company’s offer of October 18? A. It was 
not mentioned. 

Q. Was not mentioned. A. No, sir. 
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Q. Now, was it mentioned among the exclusions; is that 
correct? A. That’s correct. 


Q. All right. Now, did Mr. Reece talk about this second 
offer that you made on November 25 of terms of whether 
the company could afford to meet the wage offers or any- 
thing of that sort? A. The third offer; the written one? 


Q. The written offer. I don’t mean—I did say third—it 
was the second offer. There was a second offer made, was 
there not, by the union? A. Well, actually, that was the 
third offer by the union on that date. 


Q. Third offer. All right. [211] A. As I recall, Mr. 
Reece stated that we were more in an area on this last 
offer, this written proposal, or the seven thirty-five, seven 
sixty, seven eighty-five, resetting the cost of living index 
than we had previously been. In fact, it was my impression 
at the time for myself at least, that we might be in an area 
of reaching an agreement at that point when it was re- 
duced to writing. He said that he wanted it reduced to 
writing because he felt, as compared with anything we had 
discussed prior to that time, that it more fairly came into 
an area in which we might settle the strike. 


Q. Well, from a monetary standpoint, was this offer 
discussed with Mr. Reece in terms of whether the company 
could afford or could not afford or anything of that kind? 
A. After it was handed to him, he folded it up and put it in 
his pocket. I don’t think that there was any discussion con- 
cerning the monetary point after it was reduced to writing. 
I don’t recall any discussion. 
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Q. All right. Did you make efforts to get additional 
meetings, Mr. Hunter? A. Yes, sir. There was another 
meeting held on December the 3rd. 

Q. And did you attend that meeting? A. Yes, sir. 

Q. And who also attended that meeting for the union? 
A. For the union there was Mr. Connally, Mr. Elsik, my- 
self, [212] and perhaps Mr. White; I’m not definitely sure 
whether Mr. White was present at the meeting or not. For 
the company, I believe Mr. Reece, Mr. Frazier, and Mr. 
Glisan was present. 

Q. Did the company make another proposal and give it 
to the union at this meeting? A. Yes, sir. 

Q. And does that proposal from the company appear in 
the exhibits? A. As— 


Q. As Exhibit 35-II? A. Yes, sir, it does. 

Q. Did that proposal from the company leave the wage 
matter exactly in the place of the October 13 proposal or do 
you know? A.Ican check, sir. As I recall, it did. The Octo- 
ber 13— 


Q. All right. Will you take time and check it. A. It ap- 
pears that the money part of the proposal is the same as the 
October 13 proposal. 

Q. All right. Did it eliminate dues, checkoff? A. The 
December 8 proposal? 

Q. The December 3, right. A. Yes, sir, it eliminated the 
checkoff of union dues, the cashing of checks, and Article 
X, Section 8 of the terminal contract. Under the mainte- 
nance contract it eliminated checkoff of [218] union dues, 
cashing of checks, and on the operators’ contract, also 
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eliminated the cashing of checks, and the checkoff of union 
dues. 

Q. All right. Now, did this proposal of December 3 have 
a new proposal with reference to seniority? 

MR. CALLAWAY: Mr. Rhea, Excuse me. I didn’t follow 
Mr. Hunter. I am sorry. You used the word eliminate, Mr. 
Hunter. May I ask this question? 

MR. RHEA: Yes, sir, it’s all right. 

MR. CALLAWAY: You used the word eliminated. That 
it eliminated. I didn’t quite follow that. 

THE WITNESS: Mr. Callaway, just eliminated check- 
off of union dues, and— 

MR. CALLAWAY: You are talking about—oh, I see. 
I’m sorry. Excuse me. I just didn’t understand. I am sorry. 

THE WITNESS: That’s all right. 

Q. (By Mr. Rhea) Now, did these proposals, or did this 
proposal on December 3 make a new proposal with refer- 
ence to seniority? <A. It did. 

Q. Now, explain that to us, will you, please. A. Well, 
taking the operators first, it stated that there would be a 
need of approximately a hundred and twenty-five [214] 
people at that time. That those former employees who had 
returned to work, and those recalled by virtue of this agree- 
ment— 

Q. Now, you are talking about two different groups, are 
you not? A. Yes, sir. 

Q. Let’s just take them group by group, if you will. I 
think that’s easier. A. Well, number one, would be all 
employees who returned to work prior to that date. 

Q. That’s Group 1. A. Yes, sir. 
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Q. All right. A. Group 2 would be any employees that 
might be recalled as a result of the settlement. 

Q. Strike settlement, is that right? A. Yes, sir. 

Q. All right. Now, Group 3. A. Group 3 was people 
hired after July 2, 1958. 

Q. By people hired, now, are you talking about replace- 
ments? A. What the management termed as replacements, 
yes, sir. 

Q. Well, in all events, I take it in all events they were 
non-union members; is that correct? A. That’s correct. 

Q. Now, Group 4. What does that consist of? A. That 
would be former employees not needed at the time of [215] 
the settlement, but who would be recalled as needed at a 
later date. 

Q. But there was a quota set, was there not, with ref- 
erence to this group? A. With reference to the operators, 
I believe they said they’d need about a hundred and twenty- 
five at that time. That is, the total for all four groups, or 
the first three groups. 

Q. What was the position with reference to strikers who 
returned after this quota, 125, was filled? A. It stated 
that they’d start up on the seniority roster with Number 
126 and continue behind Groups 1, 2 and 3. 

Q. With a new seniority; is that right? A. Yes, sir. 

Q. All right. Now, have you finished your answer with 
reference to the operators? Let me ask you this question. 
Withdraw that, please. How many operators were there 
originally at the time of the strike, if you know? A. Two 
hundred and sixteen, I believe, on the seniority roster at the 
time of the strike, and, of course, there were some T’d judge 
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to be between the figure of 12 to 14 that’s included on there 
that were on leave of absence for various reasons, so I'd 
say that there was, of those actively, there was about 200. 
I might miss it one or two. 


Q. Now, how many operators, if you know, had been 
employed by [216] the company on this date of December 
8rd? Now, if you know. A. Well, I know to this extent. We 
asked Mr. Reece a question and I recall his answer that 
there had been approximately 43 hired since July the 2nd 
and that there had been at that time 40 some odd returnees, 
former employees who had returned to work. 


Q. So, roughly, that would be about 80 operators on the 
job at that time? A. Somewhere in that neighborhood, yes, 
sir. 


Q. Which would leave an additional figure between the 
80 and 125 quota, which the company had not filled at that 
point; is that correct? A. That is correct. That’s my un- 
derstanding. 


Q. Now, can you give us the same type of answer as to 
what this proposal did—strike that, please. Have you com- 
pleted your answer as to how this proposal would affect the 
operators? A. Well, inasfar as the seniority with the ex- 
ception of this, I might point out in that regards that the 
order of Groups 1, 2, 3 and 4, as I have mentioned in re- 
gard to the operators, my understanding if this letter is 
correct, and what was said it correct it would mean that 
Groups 1 and 2 would rank among themselves as compared 
with the old list, that these people hired since July 2, 1958, 
would then be put on and then that anyone recalled after 
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that date would go on behind them; would [217] give up 
their old place in the seniority roster and would go behind 
Groups 1, 2 and 8, starting with number 126, which would 
give them an entire new seniority standing. 

Q. All right. Now, which would mean essentially they’d 
lose all of their old seniority; would it not? A. That was 
my understanding of it, yes, sir. 

Q. All right. Have you completed your answer to my 
question? A. Yes, sir. 


Q. Now, with reference to the maintenance and terminal, 
would you explain to us what this offer did with reference 
to them, please? A. Only those terminal employees whose 
position had not been filled would be recalled by virtue of 
the agreement. No set number was set forth in the letter; 


the question was asked of Mr. Reece as to what that num- 
ber comprised, or approximately thereof, and as I recall 
his statement that I don’t know exactly what it would con- 
sist of, I’d have to check with Mr. Glisan to be sure of my 
figures, but as far as I can recall in talking with him prior 
to this time, all of the terminal positions over the state 
have been filled, with the exception of possibly eight or ten. 

Q. Any other changes brought about by this proposal 
that you haven’t testified about? A. Well, the maintenance 
contract was a similar situation concerning seniority. I 
might add that on the terminal [218] employees, those re- 
called as vacancies occurred later, of course, would go on 
behind the people already there; turning the maintenance 
employees, those that had returned prior to the date of 
this offer would retain their seniority. Those hired after 
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July 2, would take, go on the seniority roster behind those 
who had returned and the maintenance employees who were 
recalled on the date of contract execution, and those not 
working and recalled after that date would be recalled, put 
on a new seniority roster behind those listed on the roster 
at the time of recall, or, in effect, the same as the other two, 
going on the bottom of the seniority roster. 


Q. All right. Now, did the union by communication, re- 
ject this December 3 offer; do you know? A. Yes, sir, it 
was taken at a round of meetings of the members, and at 
the conclusion of that round of meetings, a letter was writ- 
ten to Mr. Reece giving him the results. 

Q. And is that letter advising him of those results Ex- 
hibit 36-JJ? A. Yes, sir. 

Q. Now, I want to go back to Exhibit 31-EE. Do you 
recall writing that letter, please, sir? A. 31-EE, sir? 

Q. That’s right. A. Yes, sir. 

Q. You forwarded that to Mr. Reece, did you not? [219] 
A. Yes, sir. 

* * * * * 
[228] Q. (By Mr. Rhea) Now, Mr. Hunter, just a question 
or two, and then we are going to let you go to lunch, I hope. 
With reference to this seniority proposal that the company 
made on December the 8rd, I was not quite clear, and I 
don’t believe you covered it in your answers to any of my 
questions, [229] with reference to the Group 4 of em- 
ployees, who would be this number existing somewhere 
between the 80 figure and the 125 figure, whether or not 
those employees recalled in that group would be recalled 


171 


only, on their seniority basis as it existed prior thereto? 
Now, was that the offer at that time? A. That was Group 
2, sir. 

Q. Group 2? A. Yes, sir. That would fill that difference, 
would be Group 2, and then Groups 1 and 2. Group 1, being 
those who had returned to work, former employees who had 
returned to work. In Group 2, any recall by virtue of this— 

Q. By virtue of settlement. A. —would rank among 
themselves as seniority. Then, Group 3, the people hired 
since July 3, go behind them and then all others recalled 
at a later time would start with the first one being recalled 
as the number of 126, and so on down the list, behind 
Groups 1, 2 and 3. 

Q. I understand you on that, but was there any under- 
standing or any part of this offer which would impose ex- 


isting seniority on those who would fill the vacancies above 
the quarter referred to in Group 4? In other words, would 
seniority still apply there, or— A. Seniority was to apply 
to Group 2. 


* * * * * 


[230] A. There was discussion on it, and that’s the way 
it turned out. My understanding of it was that the people 
who had returned to work would hold their old seniority 
date. 

Q. (By Mr. Rhea) Are you talking about Groups 1 and 
2, again? A. Talking about Group 1, now only those who 
had returned to work would retain their seniority. 

Q. All right. 

MR. CALLAWAY: Are we talking about December 3? 

MR. RHEA: Yes, sir. 
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A. Yes, sir. On the seniority question. Group 2, being 
any number that might be recalled which we judge to be 
somewhere [231] in the area of 30 to 40 people, would be 
included along with Group 1. Then, Group— 

Q. (By Mr. Rhea) Let me ask you, now, with reference 
to Group 2, were they to fill—Was Group 2 to fill all vacan- 
cies above the—strike that. Were the employees in Group 
2 to fill all of these vacancies that existed above the 80 em- 
ployees going up to the 125 quota; is that what I under- 
stand you to testify to? A. No, sir. That was not my under- 
standing. Would there be any objection to me using this 
blackboard here to lay it out? 


TRIAL EXAMINER: Just give— 
Q. (By Mr. Rhea) No, I don’t think it’s necessary that 


you do it. Can’t you tell us? A. Well, I understand it. It’s 
perfectly clear to me. 


Q. All right. Go ahead, now. A. Groups No. 1, which 
those are former employees having returned to work prior 
to the date that we were talking about. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Rhea) Mr. Hunter, I am just trying to get 
you now to concentrate with me here for just a minute with 
reference to how the people were to be selected in Group 4 
that would fill this vacuum existing between the 80 em- 
ployees, and [282] 125 employees. Isn’t that group one I 
am talking about or is that Group 2? A. That’s Group 2. 
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Q. Group 2. All right. Talking then about your Group 2 
people, and those that would fill this particular vacuum, 
were they to be filled on a seniority basis? A. That was my 
understanding. 

Q. That was your understanding. That answers my 
question. I wonder if there’s any discussion at all, Mr. 
Hunter, and you just tell me if there was not, to whether 
or not Group 4 attempted in any way to reach vacancies 
that occurred after this agreement was reached; any dis- 
cussion on that at all? A. If they attempted to? 

Q. Did you discuss at this meeting anything about what 
would happen if vacancies occurred with reference to this 
Group 4? A. Yes, sir. 

Q. What was that discussion? A. If anyone who wasn’t 
recalled as a matter of the settlement, would be recalled as 


to positions as one came open; that they would go behind 
the one on that list, go behind everyone on that list. 

Q. They wouldn’t be called on any seniority order; is that 
what you are saying? 


* * * * * 


[233] A. It was discussed and the discussion being that all 
employees not coming within Groups 1, 2 or 3, would be 
recalled as they rank themselves in seniority, but they 
would go on the list behind Groups 1, 2, and 3, starting with 
the number of 126. 

Q. (By Mr. Rhea) All right. Thank you. Now, after the 
December 3 meeting, Mr. Hunter, did you have any addi- 
tional meetings of any kind with the company? [234] A. 
No, sir. 

Q. Allright. A. Not concerning— 
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A. Yes, sir. On the seniority question. Group 2, being 
any number that might be recalled which we judge to be 
somewhere [231] in the area of 30 to 40 people, would be 
included along with Group 1. Then, Group— 

Q. (By Mr. Rhea) Let me ask you, now, with reference 
to Group 2, were they to fill—Was Group 2 to fill all vacan- 
cies above the—strike that. Were the employees in Group 
2 to fill all of these vacancies that existed above the 80 em- 
ployees going up to the 125 quota; is that what I under- 
stand you to testify to? A. No, sir. That was not my under- 
standing. Would there be any objection to me using this 
blackboard here to lay it out? 


TRIAL EXAMINER: Just give— 
Q. (By Mr. Rhea) No, I don’t think it’s necessary that 


you do it. Can’t you tell us? A. Well, I understand it. It’s 
perfectly clear to me. 


Q. All right. Go ahead, now. A. Groups No. 1, which 
those are former employees having returned to work prior 
to the date that we were talking about. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Rhea) Mr. Hunter, I am just trying to get 
you now to concentrate with me here for just a minute with 
reference to how the people were to be selected in Group 4 
that would fill this vacuum existing between the 80 em- 
ployees, and [232] 125 employees. Isn’t that group one I 
am talking about or is that Group 2? <A. That’s Group 2. 
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Q. Group 2. All right. Talking then about your Group 2 
people, and those that would fill this particular vacuum, 
were they to be filled on a seniority basis? A. That was my 
understanding. 

Q. That was your understanding. That answers my 
question. I wonder if there’s any discussion at all, Mr. 
Hunter, and you just tell me if there was not, to whether 
or not Group 4 attempted in any way to reach vacancies 
that occurred after this agreement was reached; any dis- 
cussion on that at all? A. If they attempted to? 

Q. Did you discuss at this meeting anything about what 
would happen if vacancies occurred with reference to this 
Group 4? A. Yes, sir. 

Q. What was that discussion? A. If anyone who wasn’t 
recalled as a matter of the settlement, would be recalled as 


to positions as one came open; that they would go behind 
the one on that list, go behind everyone on that list. 

Q. They wouldn’t be called on any seniority order; is that 
what you are saying? 


* * * * * 


[233] A. It was discussed and the discussion being that all 
employees not coming within Groups 1, 2 or 3, would be 
recalled as they rank themselves in seniority, but they 
would go on the list behind Groups 1, 2, and 3, starting with 
the number of 126. 

Q. (By Mr. Rhea) All right. Thank you. Now, after the 
December 3 meeting, Mr. Hunter, did you have any addi- 
tional meetings of any kind with the company? [234] A. 
No, sir. 

Q, Allright. A. Not concerning— 
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Q. Bargaining. A. —this particular union. 

Q. So December 3 was your last meeting? A. Yes, sir. 

Q. Is that correct? A. Yes, sir. 

Q. Were there any efforts made on your part to get 
additional meetings after the December 3 meeting; if so, 
what procedure did you follow? A. I talked with Mr. Mor- 
row, the Federal Mediator, and also Mr. White, also in the 
Mediator’s office, several times, and both personally and 
by telephone during the latter part of December, January, 
and into February. Mr. Morrow told me at that time that 
he had also talked— 

Q. Don’t testify as to what Mr. Morrow told you. Now, 
it was told in the presence of the company; was the com- 
pany present at that time? A. No, sir. 

Q. Have you made any direct contacts with the company 
to get meetings with them since December the 8rd? A. No, 
sir. Not that I recall. 

Q. Are you ready, and have you been ready to meet at 
any time [235] since December the 8rd? A. We are ready, 
and have been ready. We have made that known all along 
that we were willing to meet any time. 

Q. Now, I take it under your testimony, that you have 
requested meetings through Mr. Morrow; is that right? 
A. I have. 

MR. CALLAWAY: Leading, suggestive; object. Repeti- 
tious. 

MR. RHEA: I think I was repeating his own testimony. 

MR. CALLAWAY: Well, then, there’s no necessity for it. 

TRIAL EXAMINER: I will let it stand. It was repeti- 
tious. 
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Q. (By Mr. Rhea) As a result of that request, have any 
meetings been arranged? A. No, sir. 


* * * * * 


[236] MR. RHEA: I would like to make one amendment 
before we go further at this time, if I may, please. This 
amendment is to a complaint, and it will constitute Sub- 
paragraph H of Paragraph 8. The same will read as fol- 
lows: “On or about April 28, 1958, and at all times there- 
after, T. S. Reece, as agent, as Respondent, refused to 
bargain with reference to the pension and disability plan 
in effect with respondent.” 

MR. SHROYER: What was that first date that you 
gave? 

MR. RHEA: April 28. And this also necessitates one 
additional amendment which would refer to the first line 
of Paragraph 8 wherein now appears the date July 26, 
1958. We wish to insert in lieu thereof the date April 28, 
1958. We offer that amendment to the complaint at this 
time. 

MR. CALLAWAY: We object to the amendment, of 
course, Mr. Examiner. It’s a matter that’s been under in- 
vestigation for months by the General Counsel’s office, and 
by the representatives of the Board. We came to the hear- 
ing here and the complaint showed August 27, then it was 
kicked around again and now here at this late date they 
come in and want to set it back to April 28. We just don’t 
think that’s right or proper under [237] any circumstances. 

TRIAL EXAMINER: Well, I have no choice but to grant 
the motion. The Board’s decisions more or less agree with 
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me on procedure. I agree it’s a late date to amend a com- 
plaint. 


* * * * * 


[239] CROSS EXAMINATION 


Q. (By Mr. Callaway) Mr. Hunter, we've got a long 
road to hoe here, and I want to get along just as quickly 
as possible. I don’t want to duplicate too much, but I do 
have to duplicate a little as we go along. I want to get the 
exact duties of certain of your gentlemen, at these meetings 
that you have testified to. I don’t care to go into each meet- 
ing, as to who [240] was present, but generally present 
there were, among others, Mr. Connally, yourself, and Mr. 
Elsik, were there not? A. Yes, sir. 

Q. Now, will you tell us who Mr. Connally is? A. He’s 
a member of the General Executive Board of the Amalga- 
mated Association of Street, Electric Railway & Motor 
Coach Employees of America, AFL-CIO. 

Q. Located in this territory living in San Antonio, I be- 
lieve? A. Yes, sir. 


Q. And what is the section of the country over which he 
has jurisdiction? A. Mr. Connally can receive assign- 
ments anywhere in the United States, Canda, Alaska, or 
the Hawaiian Islands where our organization may have a 
local division. He’s not restricted in that effect, under the 


laws of our organization, but most generally, I’d say the 
Southwest. 


Q. Southwest? A. Uh-huh. 
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Q. You had, just as Continental had its bargaining team, 
you had your bargaining team, and the three most impor- 
tant members of the team were the gentlemen I have 
named; that’s true, is it not? A. Well, I wouldn’t say that 
we were the most important, but we were always on the 
team, yes, sir. 

Q. Now, who is Mr. Elsik? [241] A. He’s president of 


* our local division. 


Q. How long has he been president? A. Mr. Elsik be- 
came president in ’57. 

Q. And by the way, sir, I believe you have stated, but 
when did you obtain your present position? A. ’52; Janu- 
ary of 1952. 

Q. And your title is Executive Secretary? A. Financial 
Secretary-Treasurer and Business Agent. 

Q. And Business Agent? A. Yes, sir. 

Q. Is Mr. Connally a vice president of the Amalgamated 
or merely on the Executive Commission? A. No, he’s a 
member of the Executive Board. 

Q. And do you know how long he has been a member of 
the Executive Board of the International Union? A. Yes, 
sir. He became a member of the General Executive Board 
in 1955, I believe, sir. 

Q. And in the same way that Mr. Reece was more or 
less the head man of the company’s bargaining team, Mr. 
Connally was the head man of the union’s bargaining team 
throughout these dealings, was he not? A. No, sir. I 
wouldn’t say that he was the head man of the team. Our 
committee, as far as the local is concerned, could have 
met or could have asked Mr. Connally to not be in these 
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meetings if we had seen fit. The request of a member 
of the [242] International Staff is from a local division, 
and the assignment of a particular individual is not in 
question there. I mean, when we— 

Q. He was assigned to this, was he? A. Yes, sir. 

Q. Sir? A. As far as It know it was requested that 
someone assist us in these negotiations, and Mr. Connally 
came in. 


Q. Well, we will probably in the light of your statement 
have to go into the matter in pretty much detail as we go 
along, but Mr. Connally was at least the man who on June 
the 30th when the question to report back to Mr. Reece, the 
decision as to whether or not there would be a strike, Mr. 
Connally was the man that made that report, was he not? 


A. Yes, sir. 

Q. Now, these employees which are covered by these con- 
tracts which are in evidence, operate a certain portion of 
Continental, a certain portion of its routes; that’s right, do 
they not? A certain of the operation of Continental that 
are covered by these contracts? A. As I understand the 
question, Mr. Callaway, if I understand it correctly, yes. 
This local’s jurisdiction or its members were employed all 
over—over all Continental Bus Systems, Inc., except Rocky 
Mountain Division? 

Q. What’s known as the Rocky Mountain lines? [243] 
A. Yes. 

Q. Which, generally speaking, means that there’s an- 
other local up there that has the handling of the matters in 
the Denver territory or Colorado territory, and you gen- 
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tlemen have it down here in the Southwest with your Divi- 
sion 1142; that’s correct, is it not? A. Yes, sir. 

Q. Now, I would like to get a little background under 
which both the union and the company were kind of living 
as of the time of the beginning of these problems you have 
discussed. I believe that we are dealing here with three, 
more or less, classifications of employees. Operators, term- 
inal people, and maintenance people. Now, insofar as the 
operators are concerned, it is true, is it not, that since some- 
time for over a period of 20 years, over a period of 20 
years, the company had recognized Division 1142 as the 
bargaining agent of the operators, although there had 
never been a certification of Division 1142? A. To the 
best of my knowledge, and I can state I know that to be 
true from 1952 forward, when I became an officer, and as 
far as I know, that prior to that time, I know that the or- 
ganization was here at the time I became an employee. 
[245] Q. (By Mr. Callaway) Now, during those over 20 
years there have, of course, been a great number of con- 
tracts executed as between the company and the Division 
representing the drivers; that’s right? A. Yes, sir. 

Q. Would there be any way to give us a reasonably 
accurate estimate of how many contracts had been so exe- 
cuted? A. I could give you my guess. 

Q. Well, will you just take a guess at it? A. I'd say 12 
or 14. 

Q. And during that period of time there has never been 
a strike; that’s correct, isn’t it? There had never been a 
strike. A. Not to my knowledge. 
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Q. In order that it may not mislead the record, there 
were times during that time when you gentlemen took 
each other right up to the brink and hassled around days 
after days, and sometimes things looked like it might be 
going pretty bad, but you always ultimately got together; 
that’s right, isn’t it? A. Yes, sir. 

Q. Sir? A. Yes, sir. 

Q. Then, in 1949—correction—in 1946— 

MR. CALLAWAY: May I see the formal exhibits, 
please? 

Q. (Continuing) —there was a certification of the ter- 
minal employees at the Fort Worth terminal, was there 
not? [246] A. Well, since that was before the time I was 
an officer, I am not aware of the action during that period. 

Q. Well, it’s in the record, in the first formal exhibit, 
and I’ll proceed by asking you this question: Since 1946, 
it’s true, is it not, that the company has recognized the 
Division as a bargaining agent of all its terminal em- 
ployees over these operations we are now discussing, for a 
period of 13 years? A. Yes, sir. 

Q. And there never has been a strike? A. No, sir. 

Q. And they’ve taken each other to the brink every now 
and then, but there never has been a strike, has there? 
A. That’s correct. 

Q. And in 1949 there was a certification of the mainte- 
nance people; that’s right? A. Well, I thought it was prior 
to that time; if that’s what the record shows. 

Q. And for 10 years, time after time there has been a 
contract as between this Division of the union and the com- 
pany covering those employees, has there not? A. Yes, sir. 
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Q. Never has been a strike? A. No, sir. 

Q. Taken each other up to the brink a lot of times, but 
there never has been a strike, has there? [247] A. No, 
sir. 

Q. Now, in addition to these contracts that have been 
executed, there has been times when the contracts have 
been re-opened for negotiations with reference to certain 
particular purposes, has there not? A. During my time 
in office there has been one such contract. 

Q. The ’55 contract. A. ’55 contract which had open- 
ings in ’56 and ’57. 

Q. Two openings? A. Yes, sir. 

Q. And those matters that were re-opened, those were 
wages weren’t they? A. No, sir. 

Q. Weren’t they? What were they? A. 1956 there was 
an opening for disability and retirement plan. 

Q. Pensions? A. In 195—and pensions. In 1957, there 
was a opening for wages. 

Q. That’s been taken care of in some way through 
orderly process such as collective bargaining; is that right? 
A. Well, they weren’t taken care of, we just never did, 
in ’56, we just never did— 

Q. Well, you didn’t have a strike about it, did you? 
A. No, sir. 

[248] Q. Now, let’s go to this man Reece, the general man- 
ager of Continental. He went there about 1946. When did 
you go there? A. 1940. 

Q. And you came back after the war when? A. In Oc- 

tober, 1945. 
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Q. And subsequent to the time that Mr. Reece came 
there, outside of a deal that you had pending with the old 
war labor board during the war years, but after that Mr. 
Reece has personally negotiated every single contract that’s 
been negotiated between Division 1142 and the company 
with reference to any of these classifications of employees, 
hasn’t he? A. I couldn’t testify to that, Mr. Callaway, I 
know that he has since January, 1952, since I became an 
officer. 

Q. Since you became an officer? A. Yes, sir. 

Q. And— A. I don’t know about prior to that time. 

Q. Well, we'll have to get it from other witnesses. 

Now, did you know—could you give me an idea of how 
many contracts Mr. Reece has negotiated since ’46, roughly, 
just guessing; just guess at it? A. Well, it would be my 
guess that there would be about five. He’s negotiated two 
since I have been an officer, and I would say there was 
propably three or four before then; five or six. 

[249] Q. You, of course, have the files of all these past 
contracts in your possession? A. I don’t know whether I 
do have or not. 

Q. Well, at any rate, never has been a strike under Mr. 
Reece. You have always negotiated out your differences, 
have you? 

MR. MORRIS: Now, I object unless the question is lim- 
ited to the units that we are concerned with here. 

MR. CALLAWAY: That’s all I am talking about. 

MR. MORRIS: And that the question was broad, seem- 
ingly it went beyond that as to whether there has been any 
strikes under Mr. Reece. 
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MR. CALLAWAY: I didn’t mean it that way. I think 
counsel is exactly right. 

Q. (By Mr. Callaway) So far as the units are involved, 
the people are here involved, there has been no strike under 
Mr. Reece, has there? A. No, sir. 

Q. Been up to the brink a lot of times, argued, but you 
never did have a strike, did you? A. Yes, sir. 

Q. Now, that was the situation in March of 1958 when 
we started all this, wasn’t it? A. Well, I don’t understand 
your question, Mr. Callaway. 

Q. Well, I mean—well, I think I am just wasting a lot 

of words. I shouldn’t have done it. 
[250] Now, we won’t go into this in detail, but Mr. Reece 
negotiates with Division 1142 for other operations other 
than these operations we are talking about here, doesn’t 
he? A. Yes, sir. 

Q. And he’s negotiated a lot of contracts with you and 
your associates for Division 1142 for other operations of 
Continental, hasn’t he? A. Hertofore, yes, sir. 

Q. Negotiated one since this strike began, hasn’t he? 
A. That’s right. 

Q. Just finished a few days ago. A. That’s right. 

Q. Now, I just want to be sure of one thing, Mr. Hunter, 
these contracts which are of record, so that the Examiner 
may follow this testimony as we go along, covering these 
three different classifications of employees, and signed 
under these different certifications and recognitions all ex- 
pired as of the same date, did they not, in 1958? A. Yes, 
sir. 

Q. That was May 16? A. Yes, sir. 
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Q. Now, oh, by the way, one question while it’s on my 
mind. This case of Elmo Uselton we talked about the other 
day, you said that Mr. Reece testified at some case down 
here in the Court? [251] A. In Judge Thornton’s court. 


Q. What was the style of that case? A. Elmo Uselton. 


Q. You said Mr. Reece testified? A. Yes, sir. 

Q. Well, you testified, too, didn’t you? A. Yes, sir. 

Q. Now, were these contracts, 55 contracts, without 
going into a lot of detail here, were they signed in each 
instance by the same people representing both the union 
and the company? A. All three of the contracts? 

Q. Yes, sir. A. Yes, sir. I beg your pardon. There may 
have been an exception. I think perhaps the traffic man- 
ager generally signed along with Mr. Reece on the terminal 
contract, as I recall. I believe that’s correct. 

Q. Now, another question about this Elmo Uselton suit. 

That was the case, I believe you said back there on some 
day, I have forgotten the date, back in the fall, late fall, 
or somewhere along in there, that there was a deadline that 
Mr. Reece had set, and asked you to give him a report, or 
something, in answer to a proposal, and because of an in- 
junction of some kind, that was issued in that case that 
you were precluded from meeting that deadline; is that 
correct. A. That is correct. 
[252] Q. I’m not asking you to admit that Mr. Reece did 
or did not have on that particilar deadline, don’t misunder- 
stand me, but the deadline which he fixed, whatever it was, 
I believe you said you didn’t meet because of this trial, this 
trouble with the lawsuit. A. (witness nods head.) 
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TRIAL EXAMINER: The witness nodded his head. 

A. Well, I might say I couldn’t meet because of the 
temporary restraining order. 

Q. Mr. Hunter, subsequent to your testimony on yester- 
day, I went to the courthouse and secured the official files 
in the case of Elmo Uselton versus Amalgamated Associa- 
tion of Street, Electric Railway & Motor Coach Employees 
of America. That is the case to which we have just re- 
ferred, is it not? A. Yes, sir. 

MR. RHEA: Are you going to introduce all of this? 

MR. CALLAWAY: Well, there was a statement made as 
to what was in it. Any time you want it, ask for it. 

Q. (By Mr. Callaway) Now, after Mr. Elsik was served 
with the restraining order in this case, he called you, and 
you were at Houston, I believe it was? Is that where he 
called you? <A. I believe he telephoned me in San Antonio. 

Q. In San Antonio or Houston. Well, down in South 
Texas. Do you know where you were and what time of 
day it was? [253] A. I couldn’t say the exact time. I’d 
say it was approximately 6:00 or 6:30 in the evening. 

Q. In the late evening or the early night of the day? 
Right? A. Yes, sir. 

Q. Now, I direct your attention particularly to the re- 
straining order which was issued in that case. Inasmuch as 
this is a document which I shall have to return to the court, 
I would like the record to show that this is the restraining 
order issued by the court, the temporary restraining order, 
in the Uselton Case, and I want to direct particular atten- 
tion to the—this is not what I am looking for. I think I 
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showed you the wrong one. I showed you the wrong docu- 
ment. 

I now, I think, have the correct document. If it please the 
Court and the Examiner, the temporary restraining order 
issued by the court in the Uselton Case with the return of 
service on Mr. Elsik by the Sheriff’s office. I'd like Mr. 
Hunter to see this first. 

MR. MORRIS: May we see it before it is read in evi- 
dence? 


MR. CALLAWAY: I just handed it to General Counsel. 
I wasn’t advised that you didn’t see it. Would you be kind 
enough to look at the sheriff's return there before I read 
it in evidence. The sheriff’s return on the temporary re- 
straining order in the Uselton Case, shows return 4595. I 


assume that’s the number of the lawsuit. It came to hand 
the 16th day of October, 1958, at 4:10 o'clock, p.m., and 
executed the 16th [254] day of October, 1958, at 4:50 
o’clock, p.m., with delivery to Mr. O. E. Elsik, who was pre- 
sented in person a true copy of this writ, Bill Decker, 
Sheriff of Dallas County, by Deputy—if anybody can read 
the name, well, they are better than I am, looks like Tiker 
or Riker or something. 

Q. (By Mr. Callaway) Now, Mr. Elsik was served with 
this temporary restraining order at 4:50 p.m., on the 16th 
of October, and he talked to you that night, as I understand 
it, late in the afternoon or early in the night. A. Evening. 

Q. So that would have been something around 5:00 or 
6:00, I believe you said, 7:00, 8:00, or 9:00 o’clock, on 
October 16, 1958, wouldn’t it? A. Yes, sir. 
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Q. Now, will you be kind enough to get your exhibits 
and refer to your Exhibit 15-H. 

MR. RHEA: 15 what? 15-0, isn’t it? 

MR. CALLAWAY: I beg your pardon. It’s 15-0, yes. 

Q. (By Mr. Callaway) Do you have it before you, sir? 
A. Yes, sir. 

Q. That’s a letter to the Executive Committe of Local 
1182, dated October 10; right, sir? A. Yes, sir. 

Q. With copies to Mr. Morrow and Mr. White of the 
Conciliation Service? [255] A. Yes, sir. 

Q. Now, the first paragraph of that letter says, and in 
order to proceed with my question, Mr. Examiner, I'll have 
to read this exhibit. I’m sorry. 

“Gentlemen:”—this is on October 10—“As indicated to 
you in my letter of September 26, 1958, I am preparing for 
you our Company’s final offer to execute a three-year con- 
tract with Local 1142 for the benefit of the employee mem- 
bers. 

“Tt is true that Mr. Hunter advised me that there would 
not and could not be a secret ballot vote by U. S. Mail, this 
on September 18, 1958. Since that time, I have held to the 
belief that surely you would find a way to give your mem- 
bers their democratic right to vote by separate ballot. 

“Tn view of the hardships wrought upon the members of 
1142 and upon the Company because of the now 101 days 
of idleness, I still find it hard to believe that such action 
is being continued. 

“The company feels that it has always been fair in all of 
its dealings with Local No. 1142 and has extended every 
courtesy at all times, even during the 101 days of destruc- 
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tion, and it now feels that all of its responsibilities to 1142 
and its employee members have been met in a proper man- 
ner through its continued efforts to prevail upon you to 
bring about a contract settlement within the power of the 
Company to fulfill.” 


Now, when you got that letter, you had these meetings 
and [256] had these people come to you and discuss the 
matter and you were taking a vote on it at these meetings, 
right? A. No, sir. That is not correct. 


Q. And then the next paragraph, “This offer will be de- 
livered to you Monday morning, October 13, 1958, and will 
expire at 5:00 p.m., Thursday, October 16, 1958.” Now, 
will expire at 5:00 p.m., October 16. “In the event you see 
fit to afford the membership a secret ballot by U. S. Mail, 
this time limit will be extended upon request.” 


So, at the time of the expiration of this offer on the 16th 
at 5:00 p.m., you were in Houston or San Antonio, one, and 
you didn’t know about the temporary injunction until some- 
time later that afternoon or night; that is correct, isn’t 
it? A. No, sir. I wouldn’t say that night. I’d say late that 
afternoon. 


Q. Late that afternoon, after 5:00 o’clock? A. I’d say 
around 5:00 or 6:00. 


Q. Now, this Uselton suit, looking at the plaintiffs’ orig- 
inal petition here, Mr. Hunter, was brought by the follow- 
ing named individuals, Elmo Uselton, Charles W. Powers, 
Luther J. Dansby, Williard Holland, Wilburn H. Thoma- 
son, and William D. Shires. Those were the individual 
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plaintiffs. At the time of the bringing of the suit, they were 
all members of Division 1142, were they not? A. Yes, sir. 
[258] (By Mr. Callaway) You testified that Mr. Reece 
testified in the case, and that you did. Now, Mr. Hunter, 
during the course of your direct testimony, sir, you at one 
time were under the impression that you at a certain meet- 
ing with the company had presented a proposition, both 
orally and in writing; do you recall that? Then you went 
to your records and found out that you were mistaken, that 
you had not done so; you remember that yesterday, don’t 
you, sir? A. Yes, sir. 

Q. In other words, what meeting was that, do you recall 
now? A. No, sir, I don’t recall, because I have been trying. 
In fact, that was the reason of the errors. I’ve been trying, 
to the best of my ability, and do the best I could to remem- 
ber, try to remember who’s in meetings, and as far as the 
people present and all as to whether it was oral or written, 
and I couldn’t, without checking back on that tell you 
exact. 

Q. Well, I didn’t know what meeting you were being 
examined [259] about, or that we were talking about at 
the time this arose; do you now remember? A. No, sir, I 
do not. 

Q. Well, at any rate on yesterday, when you were on the 
stand in connection with a certain meeting that Mr. Rhea 
asked you if you had had presented at the meeting a pro- 
posal and you said ,“Yes,” you presented two; one verbally 
and one in writing; you recall that, of course? A. That is 
correct. 


190 


Q. And then you got to thinking about it, that Mr. Rhea 
questioned you some more, and you finally said, “Well, let 
me refer to my notes and find out.” What about that? Do 
you remember that? A. Well, I remember that there was 
a recess yesterday. 

Q. And then you did examine your notes and came back 
and you found you were in error; that’s correct, isn’t it? 
A. That is correct, as to that one time. 

Q. Astothatonetime? A. Yes, sir. 

Q. Now, as you testified on yesterday and today you had 
before you the stipulation which had been entered into in 
this case, did you not, sir? You have had that before you, 
have you not? A. Yes, sir. 

Q. And they were the only written documents, or notes, 
that [260] you had before you? A. That’s correct. 

Q. Now, these matters which we are talking about here 
began in the spring, the first letter, I believe, about the 
contracts, I believe, was March ’58, wasn’t it? A. The 
opening letter was mailed on March 5, 1958. 

Q. And that’s over a year ago? A. Yes, sir. 

Q. And you had a lot of things happening during the 
year that preceded. That’s been over a year. You had meet- 
ings with management; you had meetings with people; you 
had meetings—you remember all of those meetings, you 
had meetings all over your system and so forth. Sir? A. 
That is correct. 

Q. And your testimony is that all of those meetings, both 
with management and with your own members, what was 
said by each man at those meetings, and everything that 
went on. You testified yesterday and today without the 
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benefit of any notes, but just as your memory recalled ; 
that’s correct, isn’t it? A. That’s correct. 

Q. And the only time that you ever went to your notes 
toverify your memory you found you were mistaken, didn’t 
you? A. No, sir. Not that I was mistaken in that offer 
was made. I was mistaken that it was in written form. 

Q. Well, it was both verbal and in written form; that 
was the [261] mistake you made, wasn’t it? A. No, sir. 

Q. You don’t think the record will reflect that? A. No, 
sir. I think it will show that I said there was a written one, 
and I Jater said it was an oral conversation. 

Q. Well, we'll let the record at this point, and the record 
yesterday, speak for that, but that particular matter in- 
volving the use of your memory, involved the matter of the 
presentation of a proposal, an important matter, not merely 
what somebody said about some incident to a proposal, not 
just some side remarks that somebody said at one of these 
numerous, numerous meetings held; it involved an impor- 
tant matter, the very heart of this case, and you were 
mistaken on it, weren’t you? A. No, sir. I was not, in my 
thinking— 

MR. MORRIS: We object to counsel arguing with the 
witness. 

MR. CALLAWAY: O.K. 

TRIAL EXAMINER: Objection overruled. 

Q. (By Mr. Callaway) Now, Mr. Hunter, does your 
organization have, the Amalgamated, I mean, a certain by- 
laws, or Constitution or something? A. We have a Consti- 
tution and general laws of Amalgamated Association. 
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Q. Are they in any way private? I mean, could I see 
one? A. I presume that— 


Q. Do you have one? [262] A. I'd have to look to see if 
I do. I don’t have one on my person. 


Q. Well, maybe I can get at it this way, without all that 
trouble. This policy which your union has always had, the 
Amalgamated, or at least in this part of the country, more 
or less, well, short words to express it, no contract, no 
work. That is, of not working unless you have got a con- 
tract or not working after a contract has expired. Is that 
written into the bylaws of the Amalgamated, or is that just 
a general policy of what you gentlemen follow? A. Well, 
I couldn’t say that it was the general policy, because I don’t 
know that that’s true, that no contract, no work. 

Q. Could you give me any instance prior to May 16, 
1958, within your knowledge, whether Division 1142 has 
ever worked one day following the termination of a con- 
tract, unless the contract was extended? A. SinceI became 
an officer, up until 1948 we hadn’t worked unless the con- 
tracts had been extended, and we were doing so this time, 
in an effort to settle this without a strike. 

Q. When the meeting broke up on the night of June the 
30th, had there been any ill will particularly? I mean, were 
you mad at Mr. Reece; was Mr. Reece mad at you? A. Not 
that I know of. 

Q. Just about like the time you fellows had coffee; you 
fellows were still on speaking terms, and could talk to each 
[263] other, couldn’t you? A. Well, contrary to stories to 
otherwise, I’'d say that’s true. Yes, sir. 
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Q. You didn’t have anything in for him personally, did 
you? A. I didn’t have then, and I don’t have today. 

Q. You and he hadn’t had any words? A. Well— 

Q. I mean just talking back and forth. A. I’d say we 
had a lot of words, but we never— 

Q. I mean, you fellows could talk, and then go out and 
get coffee. A. That’s true. 

Q. Now, Mr. Hunter, following the June 30 meeting, in 
the light of the past experiences of you gentlemen, and 
with this union and this company, in light of the fact that 
it was developed, at the end of the June 30th meeting there 
wasn’t any harsh words; nobody was mad at each other, 
why was it that you didn’t if you wanted to talk to this— 
wanted to talk to Mr. Reece about this contract, why was 
it you didn’t go to see him or call him instead of getting in 
touch with Mr. Morrow every four or five days, as you 
testified? A. I think some contacts were made during the 
particular period that you have in mind, that you have 
mentioned, Mr. Callaway. I think that perhaps there were. 

Q. Did you have any meetings? [264] A. No; I don’t 
recall. 

Q. You didn’t request any, did you? A. Well— 

Q. You testified on direct you didn’t request any from 
Mr. Reece. A. I believe that upon the completion of the 
meeting, that the statement was made by me and other 
members of the committee that we'd be available to meet. 

Q. I understand that, but you did testify on direct that 
you never attempted to get in touch with Mr. Reece about 
a meeting, that you simply talked to Mr. Morrow? A. I 
don’t think I testified to that for this period, Mr. Callaway. 
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You are speaking now, I think, of after the April 30, 1958, 
meeting, is that correct? 


Q. I am talking about after the June 30th meeting be- 
tween then and August the 27th. A. Mr. Morrow, by 
mutual consent of the parties at that meeting was to be 
contacted about meetings, and he was contacted. 


Q. Mr. Hunter, the question I am trying to get at is that 

from June the 30th, after June the 30th, at any time in 
these proceedings, based particularly upon your past ex- 
periences with this man Reece, you knew, did you not, sir, 
that if you wanted to get a meeting with him all you had to 
do was pick up the phone and ask for it, didn’t you, Mr. 
Hunter? A. No, sir, I did not. 
[265] Q. Did he ever refuse you a meeting, and if so, tell 
me when. A. Well, in order to answer that, Mr. Callaway, 
I’d have to say this: I think there’s a difference between 
saying that someone refuses to meet you, and saying be- 
cause of other commitments, or having to be gone, or being 
gone, that he wouldn’t be available for meetings. Now, 
there’s been a lot of those times. 


Q. I don’t mean, sir, that he agreed always to meet you 
at the exact time and place, but was there ever a time that 
you ever requested a meeting that he didn’t agree to meet 
you within a reasonable time after the request? A. Speak- 
ing now of the period between June 30 and August 27? 


Q. I am speaking about the time between June 30 and 
August 27, yes, we'll try that now for a while. A. No. 
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Q. There never was a time he refused you, was there? 
A. Well, I didn’t contact him, I just contacted Mr. Morrow. 

Q. Now, let’s look for a second at Exhibit 10-J. Do you 
see your letter of August 14 to Mr. Morrow? A. Yes, sir. 

Q. According to the stipulation I have before me, and we 
tried to get everything that was in writing in this stipula- 
tion, the letter of August the 14th to Mr. Morrow was the 
first written communication to Mr. Morrow from any of 
you gentlemen subsequent to June 30. Am I in error in that 
or is that correct? [266] A. To the best of my knowledge, 
that is correct. 

Q. Now, I want to refer to that letter. The letter is 
addressed to Mr. Morrow, “Dear Sir: Management person- 
nel at Continental Bus System, Inc., and men whom we 
believe to be agents of the Company are contacting our 
members with a story that a substantially higher offer 
than the one that has previously been rejected by our mem- 
bership is available, but that our Negotiating Committee 
will not meet to discuss same. False information is also 
being circulated that management has tried to contact the 
union officers and have been unable to do so, as well as 
numerous other falsehoods.” From whom did you get the 
information on which that statement was made? Your peo- 
ple; your members? Sir? A. My members. 

Q. From your members. Then, at the time you made that 
statement you had heard from some of your members some- 
thing about the matter of whether or not there were offers 
out and about whether or not meetings ought to be held; is 
that right? A. As well as having heard them myself, yes, 
sir. 
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Q. Now, you say that, “the negotiating committee of 
Local Division 1142 suggests that a meeting be set between 
our Committee and the Company Committee, in the office 
of The Federal Mediation and Conciliation Service, which 
would allow the Company to say to the Committee what is 
being rumored by the Company stooges, who are saying 
it to our striking members. [267] “We, also, wish to re- 
iterate our stand during the entire work stoppage of being 
available and willing to meet with management at any 
time. This has been our position through the period of this 
work stoppage and any stories to the contrary are hereby 
branded as lies. In closing, you are advised that our com- 
mittee will be available for a meeting at any time you may 
designate. Thanking you for your cooperation, we are, 
yours truly,” and signed “O. E. Elsik, Charles W. Hunter, 
T. S. White, and J. W. Connally.” Now, that letter was 
written on August 13, 2 month and a half after June 30 
according to the statement you made yesterday, you would 
have talked to said Morrow over the telephone between 
June 30 and August 14 about eight times. This letter was 
—a copy of this letter was not sent to the company. Now, 
if you had been in communication with Mr. Morrow over 
the telephone every four or five days, what was the pur- 
pose of addressing Mr. Morrow a month and a half after 
June 30, in this formal way about the possibility of calling 
ameeting? A. You say what was my purpose. 

Q. Yes. What was the purpose in sending this letter to 
Mr. Morrow if you had been talking to him every few days 
on the telephone? Why didn’t you pick up the phone and 
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say, “Sir, I think it’s got to the point where we ought to 
have a meeting. See if you can arrange one.” A, Because 
I wanted this to be a matter of written record as [268] to 
what our position was. 

Q. You wanted it to be a matter of written record. Were 
you interested in having the company know what your 
position was? A. Well, I assumed that they knew what 
our position was. We told them so. 

Q. You didn’t send them a copy of the letter, did you? 
A. Iam told that we didn’t. 


Q. You know that you gave the letter to the newspapers, 
and the first that Mr. Reece knew about it was when he 
saw it in the newspapers, and he told you about that in his 
reply to that letter, doesn’t he? A. That is correct. 


* * * * * 


[269] Q. (By Mr. Callaway) Well, at any rate, we are 
pretty clear that between June 30 and August 27, for some 
reason, whatever it may have been, instead of getting in 
touch with management, you always contacted Mr. Mor- 
row; is that right? A. That was the agreement, yes, sir. 


* * * * * 


[273] Q. May I direct your attention to the last para- 
graph of that letter which reads, “I suggest if you have 
any desire to negotiate with me on a real and factual basis, 
that you do so by coming to my office at the earliest possi- 
ble date. As I have many times explained, I am here for 
that purpose.” Did you construe that letter to say you had 
to go through Mr. Morrow to get Mr. Reece? A. Mr. Calla- 
way, we made it plain to Mr. Reece many times, and it still 
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holds, that we are not going through our picket line to 
meet with anybody any place at any time. We had ex- 
plained to him that we couldn’t meet in his office because 
we weren’t coming through our own picket line. That we 
would meet in a hotel, which we would be glad to furnish 
the rent, or we would meet in the Federal Mediator’s office. 
We explained that we weren’t coming to his office at that 
time, or at any later time. 

Q. All right. Now, let’s see, Exhibit 25-Y—no, that’s not 
it, I don’t believe. Look at 24-X; do you have that? A. Yes, 
sir. 


[274] Q. What was that; a telegram? A. Yes, sir. 
Q. To whom? Addressed to Mr. T. S. Reece. 
Q. Who is it signed by? A. Signed by President Elsik 


and myself. 

Q. The last paragraph of that telegram reads: “We re- 
quest an immediate reply and suggest that the bargaining 
session be held at your convenience on Saturday, October 
25, or on Sunday, October 26.” Did you send that telegram, 
direct to Mr. Reece, or through Mr. Morrow? A. Sent 
it direct to Mr. Reece. 

* * * * + 

Q. (By Mr. Callaway) Now, look at Exhibit 11-K, please. 
Do you have it, sir? A. Yes, sir. 

Q. That is a letter to Mr. Morrow from Mr. Reece, of 
August 18, wasn’t it? [275] A. Yes, sir. 

Q. A copy of that went to Local 1142, didn’t it? A. Yes, 
sir. 
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Q. Did you see the letter at the time it was received by 
Local 1142? A. Yes, sir. 

Q. Your copy? A. Yes, sir. 

Q. Will you turn to the second page of it? At the time 
that you saw the letter, did you notice that paragraph 
reading, “As I have said to you before and since the strike, 
I am always available to meet. I get paid for meeting with 
the Union, with you, as well as any and every Continental 
employee who has got company problems.” Did you see that 
letter, that part of it, when you received it? A. Yes, sir, 
I saw it. 

* * * * * 
[276] Q. (By Mr. Callaway) Now, the May 16 date, sir, 
is the date of the termination of the old contracts, is it not? 
A. Yes, sir. ; 

Q. I want to ask you some questions, please, sir, and as 
I ask you will you be kind enough to bear in mind that 
portion of our cross examination where we discussed the 
past relationships of the company and the union, the long 
history of bargaining, success bargaining, the many con- 
tracts entered into, the fact that you never had a strike 
after arguing around and went up to the brink a lot of 
times, and never had a strike in over 20 years. Now, these 
contracts expired on May 16. Your notice of re-opening of 
the contracts was set on March the 5th, and then there was 
a second supplementary letter in which you terminated the 
contracts as of May the 16th, was there not? A. Yes, sir. 

Q. What was the date of that letter? A. March 14. 

Q. Now, as between these two groups, namely, the com- 
pany, on the one hand, and the union on the other, who had 
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had this long history of successful bargaining, when was 
the first meeting actually held prior to May 16? If you 
wish to refer to [277] your notes, or anything else. A. No, 
sir. I don’t have to refer to them. We stated in our opening 
letter that we would be available to meet at any time that 
it was convenient. 

Q. When was the first meeting, sir? A. Actually through 
no fault of the union committee, the first meeting wasn’t 
held until April the 28th. 

Q. All right. Now, Mr. Hunter, I am not trying to put 
fault or blame, I’m trying to get a few facts. Just when 
was the first meeting held? A. I just answered that, Mr. 
Callaway, on April 28. 

Q. April 28. How long did it last? How many hours or 
minutes, I’ve forgotten. A. Well, I may have, too. 

Q. Well, could you— A. Well, I'd say the first meeting 
in all probability lasted some two or three hours. 

Q. Well, let’s say— A. Over-all. 

Q. —three hours. When was the next meeting prior to 
May 16? A. April the 30th. 

Q. And how long did it last? A. Oh, ’d say possibly 
three or four hours. There was recesses and whatnot. 
[278] Q. Well, let’s say four hours. Now, when was the 
next meeting? A. The next meeting was on May 14. 

Q. How long did it last? A. I think possibly only a short 
time. I couldn’t—oh, maybe an hour. 

Q. Hour? A. That is between an hour or an hour and 
a half; something like that. 

Q. And when was the next one? Was there any more 
before May 16? A. May 15. 
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Q. How long did it last? A. Td say that one lasted about 
four hours, if you subtract the time there was a recess. 
I'd say over-all, it probably lasted as much as five or six. 
There was a recess for about an hour and a half. 

Q. Oh, about five hours. All right. A. That would be 
approximately, I'd say. 

Q. And that was the last meeting before the May 16 
termination? A. That is correct. 

Q. So it is correct, then, that with these three contracts 
which have been three-year-contracts, terminating as of 
May 16, and with this long history behind these two parties, 
that [279] prior to the termination of these contracts, 
there were four meetings held, totaling 14 hours of time; 
is that right? A. I’d say that’s approximately right. 

Q. Following May 16, you started to work with no con- 
tract, just on a day-to-day basis. Mr. Reece had suggested 
an extension, and it wasn’t satisfactory to you gentlemen, 
and you just worked day-to-day, right? A. That is cor- 
rect. 

Q. But the first time in the history of these companies, 
and this company and this union, as long as you have been 
there. A. Since I have been an officer; that is correct. 

Q. Following May 16, and between May 16 and the time 
of the strike, when was the next meeting? A. June 30th. 

Q. That’s about a month and a half, isn’t it? A. Yes, 
sir. 
Q. No meetings held during that time? A. No, sir. 

Q. And no requests by you of Mr. Reece for a meeting? 
A. Requests from me to Mr. Morrow for meetings. 
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Q. I understand, yes. How long did the meeting on June 
30 last? A. I’d say the June 30th meeting probably over- 
all, there, again, in the afternoon there was a break for a 
time. I’d say that the over-all time to be somewhere in the 
neighborhood [280] of five to six hours. 

Q. So—and that was the last meeting before the strike 
began on July 1? A. Yes, sir. 

Q. So they, the two bargaining parties, regardless of 
whose fault it was, just as a matter of factual background, 
with the long bargaining history they had behind them, 
had begun work on a day-to-day basis a month and a half 
before they went out on strike for the first time in the his- 
tory of the company, spent on June the 30th, five to six 
hours; that is a correct statement; isn’t it? A. That’s 
right. 

Q. Now, subsequent to July 1, after the strike had 
begun, after the property had been closed down, after the 
company was doing business, and after the employees 
didn’t have jobs, when was the next meeting? A, August 
27. 

Q. August 27. A. I believe that’s correct. 

Q. From July the 1st to August the 27th, with the com- 
pany closed down, and the men and women out of work, 
and with this long bargaining history behind them and 
there was no meeting held; that is correct? A. That’s 
correct. 

Q. And the strike was called on July the Ist, right, sir? 
[281] A. Right, sir. 

Q. Now, when was the American Bus Lines strike 
called? A. I don’t know, sir. 
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Q. It took effect on July 1, too, didn’t it? A. No, sir 

Q. You don’t know that? A. Yes, sir, I believe it did 
take place on July 1. 

Q. American Bus Lines. A. When you say too, though, 
I don’t know what you are referring to. 


Q. Well, at any rate, the American Bus Lines’ boys, 
they went out on strike on July 1, too, didn’t they? A, As 
I recall, yes, sir. 


Q. And the Continental Western Lines attempted to go 
out on strike on July 1, was prevented from doing so by 
court order, and went out on strike on July 8. A. Now, I 
don’t know about any court order or anything to do with 
it. As I recall they went out sometime around July 8. 


Q. July 8. And, of course, all this time between May 16 
and June 30, when you didn’t have any meetings in spite 
of your long history with this company, you know and your 
bargaining committee knew that the American people and 
the Western people were also going to be called out on July 
1, didn’t you? Were also going to be called out on strike, 
didn’t you? A. No, sir. 


[282] Q. Now, Mr. Hunter, you have testified to three 
different types of meetings that were held by your com- 
mittee and members of your organization, and I want to go 
into those meetings held in conection with each one of those 
types of meetings. I believe that you said in a prior meeting 
held between you and Mr. Elsik on the one hand, and, Mr. 
Reece, on the other,—by the way, can you tell me offhand, 
[ve forgotten, sir, the date of that meeting? 
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TRIAL EXAMINER: Is that the off-the-record meet- 
ing? 

MR. CALLAWAY: Yes, sir. Hunter and Elsik and 
Reece. 

TRIAL EXAMINER: My recollection was it was Sep- 
tember the 18th. I might be wrong. 

Q. (By Mr. Callaway) Whenever it was, sir. I don’t 
think the times important. I’d like to have it, but I won’t 
takes the time. I believe you testified at that meeting Mr. 
Reece was urging that a secret ballot by mail vote be taken 
among your members. A. That is correct. 

Q. And that you said to him that before you answered 
his question about whether you could or not, that you 
wanted to go to your records and determine from your 
records and files a certain matter about whether or not you 
could do that, whether you had the authority in the light 
of past actions of your committee, of your members, excuse 
me, sir. 

MR. MORRIS: May I interpose an objection, please. 
[283] Counsel has asked about a private meeting; the date 
has not been identified, and counsel has referred to some 
testimony about that meeting. There is no testimony in the 
record about that meeting. The record shows that the meet- 
ing in question was November 18. 

TRIAL EXAMINER: I knew there was an 18 in it. 

MR. MORRIS: Now, the question that counsel has pro- 
pounded to the witness is confusing in that it is not clear, 
I’m sure, what meeting he is now referring to. 
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TRIAL EXAMINER: Wasn’t any testimony what tran- 
spired at the meeting, but there was testimony that there 
was such a meeting. The objection will be overruled. 

Q: (By Mr. Callaway) Now, just to refresh your 
memory, I am again referring to this statement here. It 
seems to fix the meeting as September 16. It’s not im- 
portant, but the statement which General Counsel handed 
me is the 16th. Do you recall now testifying that you hada 
more or less separate or private meeting with Mr. Reece 
and Mr. Elsik? A. Yes. Mr. Reece, President Elsik and I 
had a meeting. 

Q. And during that time Mr. Reece renewed and urged 
that you submit this vote by U. S. Mail, by secret vote. 
A. Yes, sir. 

Q. And you told him that you weren’t sure that you 

could and that you would have to examine your files and 
records and see if you could. 
[284] A. Well, I told him that we couldn’t, but before I 
gave him a definite statement, that I would like to go back 
and examine those and that I would call him and let him 
know my full answer. 


Q. And then you said that you go to examine your files 
and so forth, and you called and told him that you couldn’t 
do it. 


* * * * * 
Q. Well, you recall, do you not, testifying that you said 
to Mr. Reece, “Before I answer your question definitely, 
Mr. Reece, I want to make an investigation”? A. I an- 
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swered Mr. Reece’s questions, Mr. Callaway. There’s no 
question in my mind. I told him we was not going to take 
[287] a ballot by mail. 

Q. Well, wait just a minute. A. I later said, though, 
that I would call him and let him know exactly the reason 
therefore, and I did so. 

Q. After you made an examination of the records? 
A. That’s right. 

Q. Then you made the examination of the records? 
A. Yes, sir. 

Q. And that was last fall? A. Id like to point out to 
the Examiner that this didn’t happen in connection with 
the strike. This happened way back after a mail vote was 
taken during the 1957 negotiations, which the membership 
was sent a mail ballot, and they took exception to the fact 
that the committee did send them a mail ballot, and in the 
future. This was done at a time that had nothing to do 
with these negotiations, nothing to do with this particular 
offer or offers, but in the preceding years. 

Q. I’m going to come to that, sir, but you had testified 
on direct examination that you told Mr. Reece that you 
would make an investigation of certain records, and you 
would then call him. You did call him. A. Yes, sir, I did. 

Q. You made an investigation of certain records, and 
called him, and that was last fall, September. And, I ask 
you bearing [288] in mind the records you then saw, 
whether or not you are willing to produce those records at 
this hearing? If you don’t want to answer, say so, and I'll 
go to something else. A. I have already answered, sir. 
I said no. 
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Q. That’s all you want toanswer? A. I said no. 

Q. I have been working to get that no for a long time. 
A. I said that. 

Q. I understand. The facts are that you based your ac- 
tion of refusing to permit a mail vote to the members, you 
based that upon some votes among your members at a 
series of meetings? A. That is correct. 

Q. And when were those meetings held? A. In the fall 
of 57. I’'d have to.— 

Q. Inthe fall of 57? A. Yes, sir. 


* * * * * 


[297] Q. I thought you would, that’s the reason I put it 
that way. Mr. Hunter, now, I’d like to go into the second 
group of [298] meetings, now. I am talking here about the 
strike vote. You recall that you said a strike vote was taken 
in order to determine whether or not the employees wanted 
to strike; you remember that, sir? A. Yes, sir. 

Q. Can you give me about the time, roughly, that the 
strike vote was taken? A. During the portion of the month 
of May, and possibly could have gone over into another 
period depending on how fast the meetings were held, but 
somewhere along in the period of May, 1958. 


* * * * * 


[299] Q. Now, you also testified on your direct examina- 
tion about another series of meetings, and those were 
meetings held in connection with submitting to the mem- 
bership proposals of the company. Can you tell me, sir, how 
many, and, please, now, I am not trying to be unreasonable, 
but if you don’t know, why, we will see if we can find out 
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later. It’s a lot to be asking. Can you tell me how many dif- 
ferent series of meetings were held to consider proposals 
which the company had made? A. During the entire 
period, March of last year through December? 

Q. Yes, please. A. If you will give me just a moment, I 
believe I can tell you the approximate number. Mr. Calla- 
way, in order that I might understand your question cor- 
rectly, are you speaking of that series of meetings that 
were held for the purposes of voting on offers referred by 
management, and not just regular meetings which are held 
at division points every month? 

Q. Yes, sir. A. There was approximately six series of 
meetings on which these proposals were acted upon, and 
held, now, that’s I am speaking now of a series of meetings 
in which offers of the management were voted on by the 


members. Of course, there were additional meetings held 
during that period of time, as a matter of meetings which 
are held periodically whether there’s [300] any particular 
matter to be acted on or not. 


Q. Yes, sir. About six meetings at which, rather, six 
series of meetings at which you took to the membership out 
over the system proposals of management? A. Yes, sir. 

m * * * * 
[301] Q. (By Mr. Callaway) At those meetings, were 
those meetings attended by anyone other than union mem- 
bers? Did anyone other than union members vote? A. No, 
sir. 


* * * * * 


[308] Q. (By Mr. Callaway) Mr. Hunter, this is a little 
matter completely out of context, but I am trying to get a 
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few things in before we close. Will you look at your exhibit 
which is the letter of October 13, this proposal of October 
13. A. Yes, sir. 16-P, sir. 

Q. Is that the October 13th proposal? A. Offer, yes, sir. 

Q. Now, you said in your direct testimony that Mr. Rhea 
asked you something about what you suggest about arbitra- 
tion, and you said abritration wasn’t mentioned. There is a 
provision, is there not, in the proposal that all the other 
terms and [309] conditions of the contract would remain 
the same as it has been in other contracts? A. Yes. That is 
correct. 

Q. So arbitration would have been included in that? 
A. Yes. 

Q. So it was indirectly mentioned? A. Yes, sir. 


* * * * * 


[311] Friday, April 17, 1959. 


* * * * * 


[314] PROCEEDINGS 
* * * * . 7 

[315] Q. Yesterday there was considerable discussion 
about the matter of seniority to be applied in the event 
there was a settlement of the contract subsequent to the 
hiring of the replacements. Do you recall that discussion in 
your testimony of yesterday with Mr. Rhea? A. I don’t 
recall any discussion of any seniority subsequent to the 
hiring of replacements, no sir. No, sir, I recall considerable 
discussion concerning the later offers. 

Q. Let’s return to the exhibit dated October 13. Well, 
that’s not it, Mr. Hunter; would you help me please? 
A. All right. 
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Q. The exhibit where you set forth four groups of opera- 
tors. A. I believe that’s on December 3, Mr. Callaway. 
Just a minute here and I’ll give you the number of the 
exhibit. Thirty-five (35-IT). 

Q. That’s right. Now, that was the exhibit, the letter 
offer, proposal of Mr. Reece; that was the subject of all of 
the discusion yesterday, about the groups, and how their 
seniority would be and so forth, was it not? A. Yes sir. 


Q. And that was submitted under what date? A. De 
cember 3. 


[316] Q. So that was some month and a half subsequent 
to the hiring of the replacements, wasn’t it Mr. Hunter? 
A. Yes sir. 


Q. Now, it is true is it not, that subsequent to the hiring 
of the replacements both the union and the company have 
maintained steadfast positions in direct conflict with each 
other; that the company has said that it would not take 
steps that would amount to discharge of replacements, and 
the union has demanded that any contract entered into 
would have to be conditioned upon steps which would in 
effect, require the discharge of the replacements; that’s 
correct, isn’t it? 

MR. RHEA: Do you want that read back; do you under- 
stand it? A. I understand it. However, that is not true, 
no sir. 

Q. (By Mr. Callaway) Why is it not true? A. Well, 
partly I might say. Now, I’d like to clarify so that I can 
understand your question better, now, when you say re- 
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placements, you are speaking of people hired who were not 
formerly employees, and are not included—any former em- 
ployees who went back to work? 

Q. Sure. Yes. A. Now, in addition to that, you stated 
that our position was that they be discharged. We have 
never taken the position that the replacements be dis- 
charged. We don’t care what they do with them. We have 
some ideas, but we don’t care what they do with [317] 
them, but we have said that we want to go back on the 
seniority basis that was in effect as of the time the strike 
occurred. Now, if those people went on the bottom of the 
list, or whatever hapened to them, we tried to explain that 
that was not any concern of ours. We can’t tell the man- 
agement to discharge those people. We frankly didn’t care 
what they did with them, except that we just wanted to go 
back as of the seniority roster in effect July 1, 1958. 

Q. Do you recall a meeting of November 11, 1958, the 
first meeting at which there was an official court reporter? 
A. Yes sir. 

Q. Were you present during that entire meeting. A. Yes 
sir. 

Q. Do you recall Mr. Connally at that meeting stating, 
“T might say, Mr. Callaway, Our proposal was that all the 
employees on the payroll of the company when the strike 
started and any settlement that they be restored to their 
former positions.” Now, that was your position on Novem- 
ber 11, wasn’t it. 

MR. RHEA: Mr. Callaway, what page is that, please, 
sir? 

MR. CALLAWAY: Page 16 at the top of the page. 
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Q. (By Mr. Callaway) That statement by Mr. Connally 
represented the position of the union on November 11, 
didn’t it? A. Yes. 

Q. And on top of Page 17, he said, “That was our orig- 
inal proposal, that they be reinstated to their former posi- 
tions on [318] a seniority basis.” A. Yes sir, that is cor- 
rect. 

Q. Now, do you recall that in the next meeting where 
there was an official reporter—Mr. Hunter, I have unin- 
tentionally mislead you. That was the second meeting there 
I was reading from. Now I am going to the first. I am 
sorry. There was a meeting on October 30. Well, was that 
meeting— 

I just wanted to establish that. Now, let’s go to, if you 
will, to your Exhibit 36 JJ. A. Yessir. 

Q. That appears to be the last exhibit of which we have 
any record in the stipulation. A. Yes, sir. 

Q. That was a letter of December 20, 1958, from Mr. 
Elsik to Mr. Reece. May I direct your attention to the 
second paragraph of that exhibit. “ We pointed out to you 
at the December 3, 1958, meeting in Federal Mediator, Ted 
Morrow’s office, that although we felt the offer of a reduc- 
tion in pay did not constitute ‘bargaining in good faith’ 
that we would consider recommending same if you would 
agree that all employees be recalled on a seniority basis.” 
Do you recall that letter? A. Yes, sir. 

Q. From President Elsik? A. Yes, sir. 

Q. That, then, was still the same position that Mr. Con- 
nally [319] had announced back in November in that the 
union was still adhering to that position? A. Yes, sir. 
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Q. And you still adhere to that position today? A. That 
is correct. 

Q. Do you realize, of course, that regardless of how you 
kick the word around, that if all employees who work on 
the payroll of the company at the beginning of the strike, 
that taking into consideration the loss of buiness because 
of the long strike, the time it would take to get it back, and 
the time of the year, that demand on your part was adhered 
to, that automatically as a practical matter it inevitably 
meant that the replacements would have to be released, and 
the old employees put in their places; you realize that, of 
course, don’t you, Mr. Hunter? A. Well, I think I'd have to 
elaborate on it to answer your question a little further 
than that, Mr. Callaway. 

Q. I think it’s a pretty plain question. Would you give 
me a yes or no answer? A. I couldn’t give you a yes or 
no answer. 

Q. You couldn’t tell me whether you realize that or not? 
If you say you can’t, will go to some other subject. A. I 
can’t sir, unless I could explain my answer. 

Q. Now, during this time, on the other side of the pic- 
ture, the company has stated its position, that it would not 
agree to a new contract which contained a provision that 
all employees [320] would be restored on a former senior- 
ity basis. It has steadfastly maintained that position up to 
the present time, has it not? A. Yes, sir. 


* * * * * 


[321] Q. (By Mr. Callaway) Now, Mr. Hunter, I believe 
you stated yesterday when I pointed out to you that in one 
of Mr. Reece’s letters he said “If you gentlemen really 
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want to see me I am in my office. I am available. That’s 
what I get paid for, among other things, to be available for 
things like this.” I believe we disposed of that one very 
quickly by your statement that as far as that proposal of 
Mr. Reece’s is concerned, you just weren’t interested. You 
just weren’t interested in crossing the picket line of the 
company to confer with Mr. Reece in any manner what- 
soever. A. I said, I believe, that we weren’t, we hadn’t, 
and didn’t intend to cross the picket lines to negotiate this 
contract; I believe is what I said. 

Q. Now, subsequent to the beginning of the strike, and 
while the strike was in progress, and while the picket line 
was up, you participated in negotiations for two contracts 
between Division eleven forty two and the companies rep- 
resented by Mr. Reece; did you not? A. Yes, sir. 

Q. One of those was a Union Bus Line contract, and one 
was the Randolph Field contract? [322] A. That is correct. 

Q. About how long ago were those contracts negotiated 
and executed? A. I’d say approximately a month. 

Q. At that time the picket line was up, was it not? 
A. Yes sir. 

Q. In connection with the Randolph Field contract, that 
contract was signed by you and in Mr. Reece’s office; was 
itnot? A. That is correct. 

Q. And you crossed the picket line on that particular 
one? A. I wouldn’t say that I crossed it, no, sir. 

Q. Well, there would have been a difference in the way 
you got into his office in conection with the Randolph 
Field contract, and the way you would have gotten into the 
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office in connection with negotiating on this contract here? 
A. Not necessarily a physical difference. Since we had the 
picket lines there, we can pull it down whenever we want 
to. 

Q. We are quite aware of that, Mr. Hunter. You didn’t 
give me any information there at all. Now, you were try- 
ing to make a distinction there as to whether or not you 
went into Mr. Reece’s office in connection with the Union 
—Randolph Field contract. You said that wasn’t crossing 
the picket line; I was just curious as to why it wasn’t. 
A. No, sir. I didn’t say that. 

Q. All right. Now, in connection with the Union Bus 
Line [323] contract. That contract was signed by you in 
San Antonio, wasn’t it? A. Yes sir. 


Q. That contract was signed by Mr. Elsik, your Presi- 
dent in Dallas? A. Yes sir. 


Q. In Mr. Reece’s office? A. As I recall. 

Q. And you were with him, weren’t you? <A. I believe 
it was signed and delivered. I don’t believe it was signed in 
his office. I believe it was signed probably before hand. 

Q. And delivered in Mr. Reece’s office. A. Signed in 
San Antonio; delivered to Mr. Reece. 

Q. By whom? A. Mr. Elsik, and myself. 

Q. Yourself. So in connection with the Union Bus Line 
contract, although the contract was signed in San Antonio, 
the picket line in that connection was not much of an 
obstacle and although all you had to do was physically get 
it delivered to Mr. Reece, you and Mr. Elsik crossed the 
picket line and took it to Mr. Reece in Mr. Reece’s office; 
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didn’t you? A. I’d like to point out that because I talked 
to Mr. Reece by telephone and he suggested that we sign 
the Randolph Field contract there. We did so, yes, and at 
the same time we were [324] going to sign it we delivered 
the copies of the Union Bus Line contract; that is correct. 

Q. That’s right. I was just trying to get straight, in my 
mind at least, the difference in your allergies to the picket 
line. A. Well, it’s two separate matters altogether. 

Q. I see. A. I believe you stated that there’s different 
sections of this company, and that was a different section. 
Had nothing to do with the Continental Bus System, Inc., 
so I have been told. 

Q. Now, let’s go to another matter. 

May I see the last exhibit that was introduced please. 
The one of the newspaper clipping. I want to ask you a few 
questions, Mr. Hunter, will you be kind enough to examine 
this; read the article there? A. Yes sir. I’ve read it. 


Q. This article appeared in the Dallas Times Herald 
under the date of October 19, so evidently, according to the 
stipulation, it reads as follows: ‘Tm reading it, as I hate 
to ask you about it. “Striking Continental Bus System 
employees have been called to a special union meeting Sun- 
day to discuss a company notice they must report to work 
Monday or be fired. The meeting of more than two hun- 
dred Dallas-Fort Worth employees who have been out on 
strike since July 1, was set for 3:00 o’clock, p.m., at the 
Dallas Labor Temple.” 


[325] In other words, a meeting was called subsequent to 
the nineteenth to discuss a notice from the company that 
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if the employee didn’t come back to work, they were to be 
fired. Who called that meeting, sir? Did you call it? A. No, 
sir. Not that particular one. 

Q. Was that because you were out of town? A. Yes sir. 

Q. Who called it? A. President Elski. 

Q. “At the same time, business agent Charles Hunter 
of Bus Employees Local 1142, contacted in Houston Sat- 
urday night”. Now, you were evidently contacted in Hous- 
ton by some representative of the Herald? A. I think I 
was called by two or three different people there. 

Q. Do you recall what representative of the Herald 
called you there, sir? A. No sir. 

Q. You do recall being called. Where were you, in Hous- 
ton, at the time? A. Yes, sir. 

Q. Did the representative discuss with you the notice? 
A. What? 

Q. Let me refresh your mind a little further about that, 
“said he had instructed” now, this is you, “said he had in- 
structed [326] union attorneys to file unfair labor prac- 
tice charges against the company as a result of the ulti- 
matum”. Is that a correct quotation of you, sir? A. Id 
say that might not be the exact wording. I would say that 
we discused the fact that there was to be an unfair labor 
practice charge. 

Q. Let me read this, to get back to you, because you don’t 
have it before you. “At the same time, Business Agent 
Charles Hunter of Bus Employees Local 1142, contacted in 
Houston Saturday night, said he had instructed union at- 
torneys to file unfair labor practice charges against the 
company as a result of the ultimatum.” 
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Now, is that roughly, substantially, what you said? 
A. That would be roughly it. I don’t think that’s a quota- 
tion, I don’t think. 

Q. I understand. It’s roughly what you said. 

Now, at that time, of course, you were in Houston, and 
you had not seen the letter or the notice; that’s correct 
isn’t it? A. Now, which notice are you referring to? 

Q. The notice that gave the ultimatum. A. Yes, sir. 

Q. That’s correct, isn’t it? A. No, sir. That’s not cor- 
rect. We have members in the Houston area. I’m sure that 
I have seen copies which other people had. 

[327] Q. Now, will you be kind enough to turn to Exhibit 
No. 17-Q? Do you have it before you? A. Yes, sir. 

Q. Now, may we consider it together, because I’ve got a 
question I want to ask you about it. The letter is dated 
October 17, 1958, from Mr. Reece, addressed to all em- 
ployees, and all employee-members of Local 1142, with 
copies to all supervisors, department heads, executives, and 
others concerned. 

“All Employees, All Employee-Members of Local 1142.” 

“Please refer now to my communications dated October 
10, 1958, and October 13, 1958 addressed to you and the 
Union respectively. 

“Tt is now 5:00 o’clock, p.m., Friday, October 17, 1958, 
twenty-four hours past the deadline set forth in my letter 
of October 10, 1958 to the Union; I have received no com- 
munication from the Union since 9:00 o’clock, a.m., Mon- 
day, October 13, 1958, which was the time and date that I 
personally handed our final Company offer to Mr. Charles 
Hunter in the presence of Union President Elsik. 
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“After one hundred nine days of waiting for the Union 
to act in what we believed to be your best interest, and 
what we know to be necessary for the protection and future 
interest of the Company, we have finally reached the point 
of having only one choice, that of resuming operations, 
with such employees as may choose to return to work. 
[328] “The wage scale classifications and allowances set 
out in my letter of October 13, 1958 to the Union will pre- 
vail. Seniority will be preserved. 

“You may therefore consider this letter as our request 
and instruction for you to report in person to your Division 
Superintendent, Shop Foreman or Terminal Manager, ac- 
cording to the Department in which you were working 
prior to October 1, 1958 for assignment. The time for re- 
porting is Monday, October 20, 1958. If you find it impos- 
sible to report at that time, you may call your supervisor © 
and advise the time you will be able to report. 

“This letter is being sent by Certified Mail to the last 
address of each employee on file with the Company.” 

Will you be kind enough to point out in the letter the 
wording constituting an ultimatum to the employees, that 
if they don’t come back they will be fired? A. In this par- 
ticular communication, Mr. Callaway? 

Q. Yes. A. First, I’d like to call to the attention, so 
that the record will be straight, you said, “department in 
which you were working prior to October 1” should be “to 
the department in which you were working prior to July 1, 
1958 o* add 

Q. That’ right. A. As fair as this communication is 
concerned, I don’t see the word discharged. 
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Q. You don’t even see the word that they were going to 
hire [329] replacements, do you? A. Not in this com- 
munication. 

Q. In other words, all you see there is a request for such, 
an instruction, employees to come to work “as may choose 
to return to work.” Now, that’s all there is in the letter, 
isn’t it? A. “* * * we have finally reached the point of 
having only one choice, that of resuming operations with 
such employees as may choose to return to work. 

That’s in paragraph three. 

Q. Now, when you were in Houston, on October 19, over 
long distance telephone call you released a statement that 
you were going to come back to Dallas and have an unfair 
labor charge filed based on that letter, didn’t you? 

MR. MORRIS: I object to that. Object to the form of the 


question. There were four communications, the letter being 
only one of which the witness has eluded to. 
TRIAL EXAMINER: I'll let the witness answer. Objec- 


tion overruled. 

A. No, sir. Not based on that alone. 

Q. (By Mr. Callaway) Well, I would suggest that you 
pick up very quickly the suggestion of your counsel, Mr. 
Hunter, but go right ahead. A. Well, that was my answer. 

* * * * * 
[380] Q. (By Mr. Callaway) You were advised, of course, 
of the filing of the original charge, were you not? A. Yes, 
sir. = 
Q. The second paragraph of that charge alleges and, of 
course, the charge is filed under oath “while ostensibly en- 
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gaging in the forms of bargaining at certain times since 
May 1958, actually at all times since May 1958, the em- 
ployer has refused to bargain [331] collectively with the 
undersigned labor organization which is the exclusive rep- 
resentative of its employees in an appropriate bargaining 
unit.” 

Now, you alleged there under oath, your union does, that 
the company never did bargain in good faith, and you fur- 
ther say, “The Current Strike,” that’s the strike that be- 
gan on July 1, still quoting from your sworn admission to 
the Board, “The current strike of its employees commenced 
July 2, 1958 in protest of employer’s refusal to bargain, 
and has been further prolonged by employer’s refusal to 
bargain.” 

Now, according to that charge which was filed under 
oath to the Board, this strike resulted in its very inception 
from the employer’s refusal to bargain beginning back in 
May of 1958. 

MR. MORRIS: Object to the question. The document 
speaks for itself. It’s a legal conclusion that counsel is 
seeking. 

TRIAL EXAMINER: Objection sustained. 

MR. CALLAWAY: I haven’t even asked a question. 

MR. MORRIS: I waited for a pause. I assumed the at- 
torney was waiting for an answer. 

TRIAL EXAMINER: I thought you completed your 
question, sir. 

MR. CALLAWAY: I’m very interested in getting coun- 
sel’s idea of the question I was going to ask. Suppose we 
read back what I said. 
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TRIAL EXAMINER: Would you read back the ques- 
tion, please. 

[332] (Question read.) 

MR. CALLAWAY: I was just curious as to the question 
that I was going to ask. 

MR. MORRIS: Now the — 

MR. CALLAWAY: The Examiner has sustained. May I 
now proceed? 

TRIAL EXAMINER: Well, I didn’t realize that you 
hadn’t completed your question, so if you want to complete 
it, go ahead, sir. 

Q. (By Mr. Callaway) Picking up, sir, it appears that 
you stated in that charge that the strike was brought 
about, the very strike itself was brought about by failure 
to bargain in good faith. Now, obviously to you as a repre- 
sentative of the union, if that was true, realized it in June, 
in July through August, through September, and up until 
the middle of October, but you never did take a position to 
that effect with anybody until after the company called the 
employees back to work, did you? 

[333]A. I’d taken a position, yes, sir. 

Q. (By Mr. Callaway) Where? A. I had personally. 

Q. Where to? To whom? Did you ever take it to the com- 
pany? A. Well, we discussed this with the company. 

Q. Did you ever take it to the Board? A. I don’t recall. 
It wasn’t filed, if that’s what you are referring to. 

Q. Now, Mr. Hunter, will you be kind enough to refer to 
your Exhibit—pardon me, it’s not your exhibit—to the 


223 


stipulation, 21-U. That, Mr. Hunter, is the minutes of the 
meeting of the National Council of Amalgamated Trail- 
ways Divisions held in Saint Louis, Missouri, on October 21, 
1957. You acted as secretary-treasurer at that meeting, 
did you not, sir? A. No, sir. 

Q. Is the stipulation wrong when it says that you did or 
maybe I misinterpreted it. Will you look at Page 3 of the 
stipulation where your name C. W. Hunter, Secretary- 
Treasurer; did I misinterpret the meaning of that? [334] 
A. I think in your question you did, yes, sir, Mr. Callaway. 

Q. Were you at the meeting? A. Yes, sir. 

Q. Did you oceupy any official capacity at the meeting? 
A. At the end of the meeting, at the time that this was 
signed, I did, sir. 

Q. Did you before that? A. No, sir. That was by ac- 
tion — 

Q. Sir.? A. I say, not at the start of the meeting. I had 
no official capacity. 

Q. Were you just there as a representative? A. Yes, 
sir. 

Q. That’s all you had to do with it? A. Yes, sir. 


Q. And you weren’t in authority in any way whatso- 
ever? A. Wasn’t anything to be in authority of at the 
time. 


Q. You didn’t act as an official of the meeting or any- 
thing? A. Went there as one of the people meeting. 

Q. And I say, you didn’t act as an official or anything? 
A. Lacted as the acting chairman. 

Q. And the minutes so reflect, don’t they? A. Yes, sir. 
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Q. You were acting chairman at this meeting? A. Right. 
[335] Q. Now, at the meeting, it elected officers, did it 
not. A. Yes, sir. 

Q. Aman by the name of C. E. Greene was elected chair- 
man. Who is Mr. Greene? A. That’s G. E. Greene, Mr. 
Callaway. Mr. Gordon Greene is the Vice President of the 
Region 1468. 

Q. Now, is that one of the divisions that has as the bar- 
gaining agent certain employees of American Bus Lines? 
A. Yes, sir. 

Q. Now, it seems that a Mr. Ivey was made Vice Presi- 
dent. Who is he? A. Well, it’s not a Mr. Ivey, Ivey Smith. 
It’s Mr. Smith. 

Q. Mr. Ivey Smith, yes, I’m sorry. A. Mr. Ivey Smith 
was Vice Chairman. Mr. Smith is President of Division 
1437, Raleigh, North Carolina. 

Q. What company; the employees of what company does 
he represent? A. I think his division has contracts with 
more than one employer. I think his seniority is with the 
Carolina Coach Co. 

Q. The Council was instructed to draft bylaws for the 

meeting, was it not? A. Yes, sir. Now, let me ask in your 
question, Mr. Callaway, I answered yes sir, but you say we 
were instructed. We met together there to discuss. We 
weren’t instructed by anybody, because we came together 
of our own accord. 
[386] Q. Well, a motion was presented to the Council for 
the beginning of the drafting of the bylaws? A. Yes, sir. 
By the people present there. 

Q. That’s what I meant by the instructions. A. Yes, sir. 
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Q. And you elected your officers. Now, at that meeting, 

you had present certain officials of the International. Mr. 
Spalding, as President of International; the Executive 
Vice-President, Mr. Elliott, and the Vice Presidents, Oliver, 
Wall, Mann, and Mr. Gormley, who you said yesterday was 
on the executive board, and then, at that meeting, the by- 
laws of the organization were read and presented, were 
they not? A. Yes, sir. 
[388] Q. (By Mr. Callaway) Well, let me ask you, those 
gentlemen, those members were there that I read; they 
were there, were they not, sir? A. The gentlemen were in 
Saint Louis, not at our meeting. Those men that you called 
were there for a meeting of the National Greyhound Coun- 
cil, which was being held in Saint Louis at the time, and as 
the minutes reflect, during the afternoon they came by and 
visited our meeting. 

Q. Well, regardless of why, they were there, were they 
not? A. They came by. 

Q. Did they take any part in the meeting? A. They 
were there for a short time, yes, sir. 

Q. They took a part in the meeting, didn’t they? A. They 
came — 

Q. Who requested the reading of the bylaws? 

MR. MORRIS: I object to the witness being interrupted 
before he has completed his answer. I don’t know what the 
record looks like after that last exchange. 

TRIAL EXAMINER: Had you completed your answer, 
Mr. Hunter? 
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THE WITNESS: I was just going to say that they came 
by and stayed a short time in our meeting. 

[339] Q. (By Mr. Callaway) Who asked that the bylaws 
be read at the meeting. A. International President Spald- 
ing requested that the new proposed bylaws be read. 

Q. Who read them? A. International executive Vice 
President John Elliott. 

Q. They weren’t there just as spectators, were they then? 
They were participating in the meeting, weren’t they, Mr. 
Hunter? A. At that particular time. 

Q. Well, it’s a little different than the impression that 
we got that they just happened to be there, and probably 
out for a cup of coffee, and probably dropped by just to 
see what was going on. 

* * * * * 

Q. (By Mr. Callaway) You had there a discussion of the 
objectives, of the objectives of the Council, did you not? 
A. There was a discussion of the problems of all of the 
local divisions represented at that meeting, and in a broad 
sense of all of our problems, since we have common prob- 
lems within the industry. 

Q. Well, you discussed the question of a mutual expira- 
tion [340] date, same expiration date for all trustee com- 
panies, Trailway Companies, didn’t you? That’s one of the 
things you discussed isn’t it? A. There was some discus- 
sion concerning that fact. 

Q. And you took action on it, didn’t you? A. I don’t re- 
call any action. 

Q. Well, can you tell me what the language means—it 
was decided May 15, 1956, would fit the needs of all those 
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present; do you recall deciding something, taking action on 
it? A. There was a discussion that—to that effect, but 
there was no action taken on it. 

Q. Are the minutes in there where it says it was de- 
cided? 

* * * * * 

Q. (By Mr. Callaway) Mr. Hunter, this Saint Louis 
meeting that we have been talking about, first, if I may 
withdraw that portion of the question. 

MR. CALLAWAY: Mr. Examiner, I have taken from 
some of the [341] remarks made by the Examiner during 
the hearing, that you prefer we would not go into a lot of 
details about the substance of the exhibits. That that’s a 
matter for brief, and you don’t want to take up time here 
doing that. I therefore am not going into—in my brief I 
will go into detail on these minutes—but I will not impose 
on the hearing officer. 

Q. (By Mr. Callaway) This Saint Louis meeting, Mr. 
Hunter, do you know how it was called, or who called it? 
A. Yes, sir. 

Q. Who called it? A. To the best of my recollection, I 
believe I mailed the letters out. 

Q. Do you know when it was called? A. Sometime prior 
to this date. I couldn’t give you the exact date. 

Q. Were you the moving force in calling it to any extent 
whatsoever? A. Well, to the extent—I don’t know what 
you mean by “moving force”, Mr. Callaway. To the extent 
that I mailed some letters, I was the moving force. 

Q. Were they your letters? A. I— 
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Q. Or were they some letters which you just had mailed 

for somebody else? Do you recall? I know that’s been a 
long time. A. No, they were my letters. I prepared them 
and mailed them. 
[342] Q. Now, we have been talking about the actions 
taken at this meeting. Do they have any binding affect on 
the activities of bargaining unions in dealing with their 
companies, in negotiating contracts? A. None, whatso- 
ever. 

Q. In other words, there was nothing done here that 
would in any way bind, say, just take for instance, you in 
dealing with Continental in this matter, there was nothing 
done at this meeting or no steps taken by the Council at 
any time that would control what you did in your bargain- 
ing with Continental? A. No, sir. 

Q. The Council didn’t assume to take, and had no author- 
ity to take, and didn’t take any actions that could have any 
effect whatsoever in so far as on the bargaining as between 
a certified bargaining agent and the company? A. No, 
sir. 

Q. That is correct. Now, this Council we speak of was 
established as an organization; it had offices, it had by- 
laws, did it have any regular time for meetings? A. No, 
sir. 
Q. Did it have any employees? A. No, sir. 

Q. Did it have any officers? A. Had officers, yes, sir. 

Q. Offices? [843] A. No, sir. 

Q. Keep books? A. Yes, sir. 

Q. Records, books and stationery? A. Yes, sir; I be- 
lieve I have some stationery. 
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Q. Now, are you sure of that, or are you just kind of 
guessing at it? A. No, I have stationery prepared. 

Q. You had stationery prepared? A. Yes. 

Q. When was the Council first started? Do you recall? 
A. October, the formative meeting October 21, 1957. 

Q. When was organization of the Council started? A. 
October 21, 1957. 

Q. And when were your letters mailed out? A. Oh, Pd 
say sometime prior to that date; perhaps two or three 
weeks, time enough to give anyone the right to attend, and 
opportunity to know about it. 

MR. CALLAWAY: May I ask the reporter to identify 
this document. 

TRIAL EXAMINER: It’s Respondent’s Exhibit 2. 

(Thereupon, the document above 
referred to was marked Respond- 
ent’s Exhibit No. 2 for identifi- 
cation.) 

Q. (By Mr. Callaway) May I ask you kindly to read the 
document, Mr. Hunter. [344] A. “Cheyenne, Wyoming”’— 

MR. RHEA: Just a minute. Not on the record. 

TRIAL EXAMINER: Read it to yourself. What’s the 
date? 

THE WITNESS: February 3, 1958. 

TRIAL EXAMINER: I believe he is ready, sir. 

Q. (By Mr. Callaway) Will you tell me if that was not 
a letter from Mr. Greene who you have identified? You told 
who he was, and I believe you said he was elected president 
of this National Council back in the fall of 1957. This is to 
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Mr. Smith, President of the Division 11—Division 1437 
over in Raleigh, North Carolina. This letter is dated Feb- 
ruary 3, 1958. That’s correct, isn’t it? A. Yes, sir. 

Q. And you got a copy of it? A. Yes, sir. 

Q. You remember getting that, of course? A. As far as 
I recollect. I am sure I did. 

MR. RHEA: Are you clear on whether you did receive a 
copy or whether you didn’t? 

THE WITNESS: No. I couldn’t say under oath that I 
positively did receive it. I think I did, but I mean, I don’t 
remember back that far. 

Q. (By Mr. Callaway) It shows a copy to you, doesn’t it, 
sir? A. Yes, sir. 

MR. RHEA: I think this witness, if you don’t mind, to be 
[345] certain about it, it’s a new document to me. Do you 
have any files here that would illustrate to you clearly 
whether you received such a copy or didn’t? 

THE WITNESS: I may have, if you will let me check. 

MR. RHEA: Do you mind if he checks, makes that ex- 
amination? 

MR. CALLAWAY: No. 

MR. RHEA: Let’s be sure about that. 

Q. (By Mr. Callaway) A copy of this letter went to you? 
A. Yes, sir. 

Q. Now, this is the—the gentleman writing this letter 
is the President of the National Trailways—the National 
Council of Amalgamated Trailway Division? A. Yes, sir. 

Q. President of it. In this letter he stated the following— 

MR. MORRIS: Now, is counsel reading this in evidence? 

MR. CALLAWAY: Yes, sir. 
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MR. MORRIS: Or is the witness’ recollection— 

MR. CALLAWAY: I’m reading this as a basis for a 
question. 

MR. MORRIS: Then as the basis for questioning, it’s al- 
ready been presented to the witness to refresh his recol- 
lection. I’ll object to it being read in evidence. 

MR. RHEA: It should be offered if it’s going to be read 
in evidence, so we can see whether it supplies the ingredi- 
ents. 

MR. CALLAWAY: I am interested in offering a certain 
portion of it. May I read the part I am interested in 
offering? 

[346] MR. RHEA: I think it ought to be offered, first, 
and see if there are objections to it before it is read. 

MR. CALLAWAY: I have no objections— 

Well, I'll just offer the entire document. 

MR. RHEA: This is a questionable document to me, and 
I think I’ll make an objection to it, in that we have no way, 
and probably will not have any way without another in- 
vestigation, of determining its authenticity. It seems it’s 
possible it came in the regular course, and I don’t know 
whether it did come in the regular course or not, but here 
we have no opportunity whatever, to question the author, 
or the person to whom it was directed, and I think the 
authenticity, the testimony up to this point, does not prop- 
erly identify this document so it should be received in evi- 
dence here. 

TRIAL EXAMINER: Is it a letter—no, it’s a letter to 
some person in South Carolina. 
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MR. CALLAWAY: It’s a letter from the President of 
this National Trailways Council that we have been talking 
about to a man who also is a member of the Council, with 
a copy to Mr. Hunter, as Secretary. 

TRIAL EXAMINER: Does it go to the credibility of this 
witness? 

MR. CALLAWAY: No sir, it goes—yes, sir, it goes to 
the credibility of this witness, definitely. That’s the very 
thing it goes to. 

[347] MR. RHEA: Presuming, of course, that the docu- 
ment is true, that its contents therein are true. 

MR. CALLAWAY: Well, if counsel wishes to put me to 
this trouble, I will establish, and it happens to be a union 
representative in the room, who knows where this letter 
came from, and how I happen to have it. I believe it’s the 
Vice President of the International, but he’s a representa- 
tive of the International. 

MR. RHEA: I think anybody that can properly authenti- 
cate the letter— 

MR. CALLAWAY: This letter was taken in connection 
with a deposition of Mr. Greene, which deposition was 
taken in connection with a damage suit which Transcon- 
tinental Bus System has, and also American Bus Lines, has 
pending against the union. Mr. Green’s deposition was 
taken in Cheyenne, Wyoming, and at that time he had some 
files with him in connection with all these matters, and 
the documents in those files were made exhibits to that 
deposition, and copies of those documents were furnished 
to me. Now, Mr. Hunter knows that he got this letter 
through the mails, from Mr. Greene. 
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MR. MORRIS: My objection is more fundamental than 
that of authenticity, Mr. Examiner. 

This is a letter written by a person who is not a party to 
this proceeding; to another person who is not a party to 
this proceeding. Neither of those persons are parties to the 
proceeding, [348] nor are their organizations parties to 
this proceeding. The local unions involved in that corre- 
spondence are not parties here; the International is not a 
party here, nor is this National Council a party to this 
proceeding, and the respondent has made no effort to make 
any of those organizations parties to this proceeding. If 
counsel is putting this in for the purpose of showing the 
truth of any of the matters contained therein, it is hear- 
say. Furthermore— 

MR. CALLAWAY: Mr. Examiner—excuse me. 


MR. MORRIS: Furthermore, we have a stipulation al- 
ready in evidence relating to the bylaws and to the minutes, 
particularly to the bylaws of the National Council, this be- 
ing attached to 21-U of GC-16, and we have a stipulation 
that those are true and correct documents. 


Parol evidence and the best evidence rule still applies to 
that. If there’s any attempt to vary the contents of those 
bylaws, which seemingly this letter was due by an inaccu- 
rate statement, then we would raise those objections, and 
do raise those objections. We think that the matter con- 
tained in the letter, furthermore, is immaterial to any pro- 
ceeding here by reasons which we stated in our comments 
in opening statements, regarding this National Council. 


MR. CALLAWAY: Mr. Examiner. 
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MR. CALLAWAY: It’s a letter from the President of 
this National Trailways Council that we have been talking 
about to a man who also is a member of the Council, with 
a copy to Mr. Hunter, as Secretary. 

TRIAL EXAMINER: Does it go to the credibility of this 
witness? 

MR. CALLAWAY: No sir, it goes—yes, sir, it goes to 
the credibility of this witness, definitely. That’s the very 
thing it goes to. 

[347] MR. RHEA: Presuming, of course, that the docu- 
ment is true, that its contents therein are true. 

MR. CALLAWAY: Well, if counsel wishes to put me to 
this trouble, I will establish, and it happens to be a union 
representative in the room, who knows where this letter 
came from, and how I happen to have it. I believe it’s the 
Vice President of the International, but he’s a representa- 
tive of the International. 

MR. RHEA: I think anybody that can properly authenti- 
cate the letter— 

MR. CALLAWAY: This letter was taken in connection 
with a deposition of Mr. Greene, which deposition was 
taken in connection with a damage suit which Transcon- 
tinental Bus System has, and also American Bus Lines, has 
pending against the union. Mr. Green’s deposition was 
taken in Cheyenne, Wyoming, and at that time he had some 
files with him in connection with all these matters, and 
the documents in those files were made exhibits to that 
deposition, and copies of those documents were furnished 
to me. Now, Mr. Hunter knows that he got this letter 
through the mails, from Mr. Greene. 
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MR. MORRIS: My objection is more fundamental than 
that of authenticity, Mr. Examiner. 

This is 2 letter written by a person who is not a party to 
this proceeding; to another person who is not a party to 
this proceeding. Neither of those persons are parties to the 
proceeding, [848] nor are their organizations parties to 
this proceeding. The local unions involved in that corre- 
spondence are not parties here; the International is not a 
party here, nor is this National Council a party to this 
proceeding, and the respondent has made no effort to make 
any of those organizations parties to this proceeding. If 
counsel is putting this in for the purpose of showing the 
truth of any of the matters contained therein, it is hear- 
say. Furthermore— 

MR. CALLAWAY: Mr. Examiner—excuse me. 


MR. MORRIS: Furthermore, we have a stipulation al- 
ready in evidence relating to the bylaws and to the minutes, 
particularly to the bylaws of the National Council, this be- 
ing attached to 21-U of GC-16, and we have a stipulation 
that those are true and correct documents. 


Parol evidence and the best evidence rule still applies to 
that. If there’s any attempt to vary the contents of those 
bylaws, which seemingly this letter was due by an inaccu- 
rate statement, then we would raise those objections, and 
do raise those objections. We think that the matter con- 
tained in the letter, furthermore, is immaterial to any pro- 
ceeding here by reasons which we stated in our comments 
in opening statements, regarding this National Council. 


MR. CALLAWAY: Mr. Examiner. 
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TRIAL EXAMINER: It certainly seems to me it would 
be hearsay, since the author of the letter is not here. It isn’t 
[349] this witness. 

MR. CALLAWAY: May I answer this objection? I am 
sure this is highly unintelligible to the Examiner, because 
he doesn’t know what we are talking about. We do. Well, 
I want to discuss with him what I am talking about, and 
’ll either do it on the record or off the record; it makes no 
difference to me, sir. 


MR. RHEA: I think we had better have it off the record, 
if he’s going to refer to the evaluation of the document. 


MR. CALLAWAY: Yes sir, that’s what I’m referring to. 
TRIAL EXAMINER: All right. Off the record. 
(Discussion off the record) 

TRIAL EXAMINER: (On the record.) 


MR. CALLAWAY: If the examiner please, there has 
been tendered and identified with an exhibit number as 
R-2. There’s been a good deal of discussion about it off the 
record. For the purpose of identifying the exhibit, where 
it came from, and how I happen to have it in my possession, 
and getting clearly into the record the background of the 
exhibit, I would like at this time permission to withdraw 
Mr. Hunter from Cross Examination and to call as an 
adverse witness for the sole purpose of dealing with this 
exhibit, and where it’s from and so forth, Mr. McCaffery. 


* * * * * 


[850] Q. (By Mr. Callaway) Will you state your name, 
please, sir. A. Charles McCaffery. 
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[351] Q. What’s your connection with Amalgamated? 
A. I’m an International Vice-President. 

TRIAL EXAMINER: Your address? 

THE WITNESS: 4325 East Fourth Street, Dayton, 
Ohio. 

Q. (By Mr. Callaway) You are the gentleman who has 
been primarily charged insofar as the International was 
concerned with the responsibility of conducting negotia- 
tions for American Bus Lines? A. I have assisted local 
divisions in that situation, yes, sir. 

Q. And also you have participated in the situations of 
Continental Western out in California? A. I have also 
assisted in that one. 

* * a * * 

Q. (By Mr. Callaway) Now, in connection with, or as 2 
result of that, there have been filed, have they not, two 
law suits, one by Transcontinental Western, which is the 
company that operates Transcontinental Bus System and 
one American Bus Lines; two different law suits, one in Los 
Angeles and one in Saint Louis, against Amalgamated? 
A. Ihave been informed of that, yes, sir. 

Q. And in connection with those law suits, a deposition 
of [352] this Mr. Greene was taken, was it not, in Chey- 
enne? A. That’s right. 

Q. Two or three weeks ago you were present at the tak- 
ing of that deposition? A. I was present as an observer, 
yes. 

Q. Yes, sir. And during the course of that deposition, 
certain questions were asked Mr. Greene about a certain 
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number of matters in connection with—I’m not going into 
what they were—the law suit, was it not; that’s right, isn’t 
it? A. Certain questions were asked, Yes, sir. 


Q. During the course of the examination Mr. Greene 
produced a file of papers which he had with him. A. That’s 
right. 

Q. And then certain documents, maybe all, but at least 
certain documents from that file were introduced in evi- 
dence, identified and authenticated by Mr. Greene and 
were attached as exhibits to the deposition. 

MR. MORRIS: Object: That they were identified by Mr. 
Greene is hearsay in this record here. Futhermore, there 
was a record made of that deposition; the deposition itself 
would be the best evidence, and I call upon Counsel to pro- 
duce that deposition if he has it. 

MR. RHEA: Well, I’m not even sure the deposition 
would be admissible in this case. 

MR. MORRIS: I don’t think it would, either, but— 


[353] MR. RHEA: I wouldn’t want my position— 


I'd like our position to be noted here, that I think prob- 
ably the entire proceeding is hearsay so far as this case is 
concerned. I can see that if this man could testify and could 
authenticate this particular letter, I think we would have 
no objection to it, but that’s going to mean first-hand 
knowledge on this man’s part, and I doubt seriously if his 
hearing testimony, unless he heard it almost verbatim, to 
authentication in a case of this kind, it would be admis- 
sible here. 
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MR. MORRIS: As far as I am concerned, it wouldn’t 
make any difference if he heard it verbatim; it would still 
be hearsay. 

TRIAL EXAMINER: I'll sustain the objection. I’ve got 
this to suggest, Mr. Callaway, you want to make your 
record complete, that you do it, make an offer of proof by 
question and answer form. I’ll sustain the objection to the 
question. Now, you can get an answer if you wish by that 
manner. 

MR. CALLAWAY: I understand this is in the nature of 
an offer of proof? 

TRIAL EXAMINER: Offer of proof. 

MR. CALLAWAY: And I’m using it only in connection 
with the ultimate admissibility. 

TRIAL EXAMINER: So you'll have your record com- 
plete and when you have completed your offer of proof, 
just let me know, [354] and I’ll move on upon it. 

Q. (By Mr. Callaway) Mr. McCaffery— 

TRIAL EXAMINER: Do you recall the question? 

THE WITNESS: I’m afraid I’m lost now. 

MR. CALLAWAY: May I repeat it, then. 

Q. (By Mr. Callaway) Have you seen the letter? A. No, 
I know of it. 

Q. Well, let’s take a look at it. That letter was one of the 
letters which was taken with the deposition from Mr. 
Greene’s files and attached to the deposition as an exhibit, 
was it not, sir? A. I couldn’t say that, Mr. Callaway. I 
was there; I can say that there were certain letters that 
were taken from a voluminous file by a Mr. Spalding who 
was acting as Attorney for the company. Certain of those 
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letters, the Attorneys present agreed, would be pertinent 
to the deposition. Others, Mr. Spalding said he had no in- 
terest in, but as to which ones were which, I didn’t know. 
I had no way of knowing. 

MR. CALLAWAY: I have completed my offer of proof, 
as far as this witness is concerned. 

TRIAL EXAMINER: The offer of proof will be re- 
jected. 


* ° * * * 


[362] Q, (By Mr. Callaway) Mr. Hunter, I understood 
you to testify awhile ago that in such bargaining activities 
as you had conducted on behalf of Division 1142, you had 
done so in the capacity as [363] the offices of Division 1142, 
and wholly and separate, apart any connection with this 


National Trailways Counsel; is that right. A. Yes, sir. 
MR. CALLAWAY: May I ask the reporter to identify 
this? 
TRIAL EXAMINER: That will be marked three. 
(Thereupon, the document above 
referred to was marked Respond- 
ent’s Exhibit No. 3 for identifi- 
cation.) 
Q. (By Mr. Callaway) Will you kindly examine this. 
A. Yes, sir. 
Q. Did you send that letter? A. No, sir. 
Q. Who did? A. I couldn’t tell you, sir. 
Q. You didn’t sign that letter? A. No, sir. 
Q. That’s not your signature? A. No, sir. 
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Q. Do you know whose signature it is? A. You mean 
whose name appears thereon, or what? 

Q. Well, in order that the record may be clear, do you 
know, first, this is a letter on the letterhead of the National 
Counsel of Amalgamated Trailways Division. Is that the 
letterhead which you have of that company? A. That is 
correct. 

[364] Q. Now, that much is correct. A. Yes, sir. 


Q. Well, now, let’s start from there, and I want to ask 
you a question about that. This is the letterhead of the 
National Counsel Trailways Divisions? A. That is correct. 


Q. And I would like to get that in the record, and ask 
you some questions about it. The letterhead shows National 
Counsel of Amalgamated Trailways Division, Chairman, 
G. E. Greene, 3516 Warren, Cheyenne, Wyoming. That is 
the Mr. Greene we have been talking about? A. Yes, sir. 


Q. Shows as Vice Chairman, Ivey G. Smith, Post Office 
Box 1361, Raleigh, North Carolina. That is the Mr. Smith 
we have been talking about to whom that letter that we've 
had so much controversy about was addressed? A. Yes, 
sir. 


Q. Secretary-Treasurer, Charles W. Hunter, 1104 North 
Riverside Drive, Fort Worth, Texas. 


Now, over here is a symbol; is that the official symbol of 
the Amalgamated International? A. Yes sir, it is. 

Q. Now, underneath that are these words, “affiliated 
with AFL-CIO,” now, that refers to the Amalgamated, I 
assume, A. Yes, sir. 
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[365] Q. Now, without going into the subject matter of 
this letter, it is a letter dated February 28, at Dallas, 
addressed to Mr. Reece as President of Union Bus Lines. 
Now, that was during— 

MR. RHEA: Mr. Callaway, pardon me sir, but I don’t 
think the letter should appear in this record unless it’s 
admitted in the record. As I understand it, it hasn’t been 
offered at this point. I’d like to object to the reading until 
it is first offered to see if there are objections. 

MR. MORRIS: Mr. Examiner, please note our motion to 
strike reference to this National Counsel as being immate- 
rial. Now, we’ve had references back and forth to it. I do 
not want to be waiving our objection that all of the refer- 
ences to the National Counsel are immaterial in this pro- 
ceeding, and I do not want to be in a position of waiving 
those objections, but, at the same time, I would like to 
know whether the Trial Examiner wishes me to object to 
every single question relating to that. 

TRIAL EXAMINER: Well, Pll give you a continuing 
objection so that your record will be protected. 

MR. MORRIS: Thank you. 

TRIAL EXAMINER: And that objection will be over- 
ruled, but on general Counsel’s objection, his objection will 
be sustained. 

MR. CALLAWAY: What was that objection? 

TRIAL EXAMINER: He’s objecting to the contents of 
that letter being, by question form, incorporated in this 
record un- [266] til the document has first been offered in 
evidence. I believe that was the objection, the substance of it. 


241 


MR. CALLAWAY: Would you like to see the letter be- 
fore I offer it in evidence? 

TRIAL EXAMINER: No, sir. 

MR. CALLAWAY: Well, Mr. Examiner, we wish to of- 
fer this document in evidence, which is a document appear- 
ing on the letterhead of the National Counsel of Amalga- 
mated Trailways Divisions, and signed by the name, 
Charles W. Hunter, Secretary and business agent, Division 
1142. It’s relating in connection with some questions, 
among others, in what capacity he acts, in his negotiations 
down here, as to whether it has anything to do with the Na- 
tional Counsel of National Trailways of Amalgamated 
Trailways Division, and we would like to offer this at this 
time. 

MR. MORRIS: Let me see the letter again, please. 

MR. RHEA: We do not object to the portion of the letter 
on which the information appears connecting Mr. Hunter 
in a certain capacity with the Counsel, and insofar as the 
record shows that, we don’t object to that portion of this 
testimony or that portion of the identification of this docu- 
ment. The subject matter appearing on the document has 
not been authenticated. We do not know its source, and we 
do object to any part of the subject matter of the document. 

MR. CALLAWAY: You can’t possibly know its source 
until I get into it. I am trying to do that now. 

[367] MR. MORRIS: It has not been identified suffi- 
ciently to be introduced, Mr. Examiner. The witness stated 
that is not his signature. 

MR. RHEA: I think until it is authenticated, it couldn’t 
be qualified as evidence. 
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TRIAL EXAMINER: I am sorry. I didn’t hear you. 

MR. RHEA: I don’t think until the document itself has 
been authenticated, I mean, we don’t know the author; we 
have no idea of the source of the letter, and until that au- 
thentication is established here, I don’t think— 

MR. CALLAWAY: Mr. Examiner, if the purpose of this 
hearing is to establish the fact about these parties, the Na- 
tional Labor Relations Board and the General Counsel’s 
office should be the first to want to know about that docu- 
ment. 

MR. RHEA: This letter is entirely new to us, Mr. Cal- 
laway, and we do know, we do want to know about all the 
facts in this case, and we are not trying at all to keep any 
facts from being admitted here, and we encourage you to 
identify it, and if it has materiality here, we encourage 
you to offer it. 

MR. CALLAWAY: Do you want to put me to the trouble 
of putting my people on the stand to show that it was re- 
ceived? There’s a letter that’s on the letterhead of your 
Amalgamated, or your Counsel, National Counsel, it’s 
dated at the time of negotiations with the union; it’s signed 
by whoever signed it as Charles W. Hunter, and delivered 
to our people through the mail. [368] Now, do you want me 
to go to all of the trouble of proving that? 

MR. MORRIS: Mr. Examiner, before Counsel completes 
their conversation across the table here, I’d like to point 
out that I don’t see how Mr. Callaway can complain, in 
view of the fact that for many weeks the parties were try- 
ing to stipulate as to authenticity of documents, and the 
General Counsel’s certainly produced substantially all of 
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its documents and would have produced even those few 
extra ones which were later presented had they been avail- 
able at that time. Now, if Counsel had this letter in his 
possession all the time, I’d like to know why he didn’t pre- 
sent it, to try to get it authenticated in that stipulation. 

TRIAL EXAMINER: Well, that’s neither here nor 
there. 

MR. CALLAWAY: I'll be glad to answer Counsel’s ques- 
tion. I think the answer is obvious to an attorney. 


TRIAL EXAMINER: As I said, I don’t think that that 
has any place in the record. At the moment, I can’t do any- 
thing since the letter has not been properly identified. I 
can’t do anything but sustain the objection to its offer, 
unless you want to withhold it and reoffer it at a later time. 


MR. CALLAWAY: At this time, if the Examiner please, 
I want to make a proffer of proof on this record; that I 
have sought to introduce an exhibit through the witness 
Hunter admittably appearing as a letter on the letterhead 
of the National Counsel of Amalgamated Trailways Divi- 
- gion; admittably dated [369] during a time that the union 
negotiations were in progress with the Union Bus Line; 
admittedly signed by the name Charles W. Hunter. 

MR. MORRIS: Object to that statement as inaccurate. 
The word “signed” refers to signature. It admittedly bears 
the name Charles W. Hunter. 

TRIAL EXAMINER: Charles W. Hunter. 

MR. MORRIS: There’s a difference. 

[370] TRIAL EXAMINER: W. Hunter. 

MR. MORRIS: There’s a difference. 
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MR. CALLAWAY: Well, I’ll try to puzzle that one out, 
but I don’t have time now, and admittedly containing data 
purporting to bear upon the negotiations as between Mr. 
Hunter and Union Bus Lines. And for the sake of the offer 
of proof only, for the sake of the offer of proof only, carries 
the following language: “Answering your communication 
of February 20, 1959.” 

First, “Mr. T. S. Reece, President, Union Bus Lines, 
Inc., 315 Continental Avenue, Dallas, Texas; 

“Dear Sir: Answering your communication of February 
20, 1959. 

“The committee representing the operators of Union Bus 
Lines will be glad to meet with you at 10:00 am., on 
Thursday, March 12, 1959 * * *.” 

Bearing the name in typewriting, “Charles W. Hunter, 
Secretary-Business Agent, Division #1142,” 

And bearing the name in somebody’s writing, “Charles 
W. Hunter.” 

Now, we want to proffer this, make this as a proffer of 
proof with a further request that we be permitted to go 
into the matter thoroughly with Mr. Hunter, if it is his sig- 
nature, or if it was sent out by someone with his knowledge, 
or how it was sent out, or if not his signature, how it ap- 
peared to have been sent out to Mr. Reece on this letter- 
head, if it was [371] not in his hand. 

TRIAL EXAMINER: As I understand it, you are offer- 
ing that, or intend to offer it, for purposes of impeach- 
ment. 

MR. CALLAWAY: No, sir. One, for the purpose of 
impeachment, yes, sir. 
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TRIAL EXAMINER: I mean credibility of the witness? 

MR. CALLAWAY: And impeachment. 

TRIAL EXAMINER: Yes. 

MR. CALLAWAY: In connection with his testimony 
that the National Council had nothing to do with the nego- 
tiations, and in addition to that, as affirmative testimony 
as bearing upon the status and the nature of the National 
Council of Amalgamated Trailways Divisions. What it is; 
what it does, and in particular, what it did in connection 
with the Continental negotiations. 

TRIAL EXAMINER: Well, I’ll reject the offer of proof, 
solely upon the ground that the letter has not been properly 
authenticated ,and identified as of this time. 


Now, I will accept it in evidence if and when it is prop- 


erly identified. 

MR. CALLAWAY: In what way? As to who sent it, sir? 
In other words, pardon me, I am not arguing with the Ex- 
aminer. In other words, you want me to simply prove it 
was received by us? 

TRIAL EXAMINER: In your own case, yes, sir. If you 
can prove it was received by you in the ordinary course of 
mails. 

MR. CALLAWAY: Now, will you gentlemen, or do you 
care to [372] at this time, so I won’t again have to call 
Mr.— Are you willing to stipulate it was received by us in 
the ordinary course of mails? 

MR. RHEA: Yes; we'll join in that. 

MR. CALLAWAY: Now— 
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MR. MORRIS: If counsel so advises, I will accept coun- 
sel’s word for it. I, again, wish that we had had an op- 
portunity to discuss this before we go on the record. 

MR. CALLAWAY: Well, Mr. Morris. You put me in 
this position of having to answer your question, if you want 
me to answer it, I mean. No discourtesy to anybody, but I 
didn’t for the simple reason because I didn’t want to go into 
this until I had gone into other matters with Mr. Hunter. 
You recognize that as a lawyer. 

Now, will the Examiner accept the exhibit? 

TRIAL EXAMINER: So stipulated by all the parties, 
that the respondent company did receive this in the regular 
course of the mails? 


* * * * * 


MR. RHEA: What is the pending stipulation, now, that 


it was received in due course of the mails; is that the way 
I understand it? 

[373] TRIAL EXAMINER: It was received by respond- 
ent company in the due course of mails. 

MR. RHEA: We'll join in that stipulation, but I still 
have disagreement with the fact that that authenticates 
this particular document. 

TRIAL EXAMINER: It doesn’t prove that this witness 
signed it, no. 

MR. RHEA: It certainly doesn’t, and it doesn‘t prove 
the source to my satisfaction, but if it will help this hear- 
ing along in any way, I’d like to take this witness on voir 
dire here and get some testimony which I think will explain 
this matter. 


* * * * * 
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[376] MR. CALLAWAY: Is the exhibit admitted? 

TRIAL EXAMINER: It is offered. The objections will 
be overruled. It will be received in evidence. 

[378] MR. CALLAWAY: Mr. Examiner, I would like to 
propose the following stipulation, which we are agreeable 
to if it’s agreeable to counsel. 

I feel that the purpose of this hearing is to develop facts, 
and I’m as much a part of the officer of court here as I 
would be in court. We are willing to agree to the following 
stipulation; one, within the opinion of Mr. Reece, Presi- 
dent [379] and General Manager of Continental, has had 
many communications with Mr. Hunter. That this is not 
Mr. Hunter’s signature. 

MR. RHEA: We so join in the stipulation referring to 
Respondent’s 3. 

MR. CALLAWAY: Yes, sir. 

MR. RHEA: Yes, sir. We join. 

MR. CALLAWAY: We wish to stipulate further, or we 
will stipulate further, that for some reason which we do 
not understand or know, that this same letter, three copies 
of it were made as originals, instead of carbon copies, and 
delivered one to Mr. Reece, these all through the mail, one 
to Mr. Welsh and one to a gentleman named Ingram, who 
is the general manager of Union in the Valley. That the 
letters all were the same; they seem to be, all originals, all 
typed out as originals, mailed to these parties; that the 
copies of the letters of the other two letters were on the 
letterhead of, the regular letterhead used for—by the 
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Amalgamated here for Division 1142, and this is the only 
one of the three letters that appeared on the letterhead 
which we have here. 

MR. RHEA: If we could have a minute, I think we could 
join you in that. 

TRIAL EXAMINER: Is there any objection to the wit- 
ness talking to counsel? 

MR. CALLAWAY: No, sir. 

TRIAL EXAMINER: Go ahead, Mr. Hunter. 

[380] MR. MORRIS: I think we can stipulate the whole 
thing. 

MR. RHEA: We join in the stipulation. 

MR. MORRIS: We’d like to broaden the stipulation, if 
we may. We offer to broaden that stipulation that these 
letters were drafted at Mr. Hunter’s home. Mr. Hunter 
requested his wife to send the letters out, and she sent them 
out with what stationery she had, and she had an insuf- 
ficient amount of stationery of the Division, and did send 
and takes responsibility for sending the one that had the 
National Council on it. That is her signature. 

MR. CALLAWAY: I’m not going to join with Mr. 
Hunter in trying to put the blame on his wife. 

MR. MORRIS: Mrs. Hunter is— 

MR. CALLAWAY: You can’t get me in that jam. I'll tell 
you that. 

MR. MORRIS: Mrs. Hunter is here for examination, 
and we would not object to changing the order of proof and 
putting her on the stand for corroboration or making her 
available to counsel for corroboration. 
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MR. CALLAWAY: I was merely trying to be facetious 
in this long boresome hearing. I’ll stipulate to what you 
say. 

TRIAL EXAMINER: So stipulated. 

MR. RHEA: We'll join. 

TRIAL EXAMINER: Including the large stipulation 

proposed by Mr. Morris? 
[381] Q. (By Mr. Callaway) Mr. Hunter, I believe you 
testified that you sent out some letters calling this meeting 
in 57, sir? A. I think, as I recall; to the best of my recol- 
lection. 

Q. Is that a copy of one of them? Excuse me. I am sorry. 
I’m not going to identify it. 

Is this— Did you send out that letter? A. Yes, sir. This 
is my signature. 

MR. CALLAWAY: This is my only copy, Mr. Examiner. 
I think it would help the record, I’d like to read this into 
the record instead of putting it in as an exhibit, if I may. 

MR. RHEA: Can we have it marked for identification, 
so we [382] will know what you are reading from? 

MR. CALLAWAY: I’ll identify it. Let me identify it. 

This is a letter dated September 23, 1957, on the letter- 
head of the Amalgamated Association of Street, Electric 
Railway & Motor Coach Employees of America, showing 
Mr. Elsik as President of the Local here, and Mr. Hunter 
as Secretary and Business Agent, carrying a date line at 
Dallas, addressed, “To All Amalgamated Divisions having 
wage agreements with Trailways Companies: At a meet- 


250 


ing held in conjunction with our International Convention 
in Washington, D.C., the delegates present representing 
local divisions having wage agreements with Trailways, 
Compies, decided to try and establish a National Trail- 
ways Conference. This meeting was attended by several 
members of the International Staff who promised to be 
present for advice and consultation at our forthcoming 
meeting. 

“Tt was decided that the meeting would be held at the 
Mark Twain Hotel in St. Louis, Missouri, on October 21, 
1957, starting at 9:00 a.m. 

“Byen though your local division may be unable to have 
a delegate present; at least write us what you think of the 
idea and any suggestions you may have concerning same. 

“Any inquiries concerning this meeting or ideas con- 


cerning the establishment of a Trailways Conference may 
be directed to me at the address shown on this letterhead. 
With personal regards and best wishes, I am Fraternally 
yours, Charles W. [883] Hunter, Acting Temporary Chair- 
man.” 


* * * * * 


[384] Q. (By Mr. Callaway) You remember you testified 
that some of your testimony a while ago, Mr. Hunter, was 
you said those folks were in St. Louis and they were at- 
tending the Greyhound meeting, and they dropped by your 
meeting, and the whole impression was they just happened 
to be there and stayed around a while and left. Now, I 
asked you, asked you and ask you if it is not true, that 
under your letter that you sent out on September 23, 1957, 
you didn’t advise the people that were going to attend, the 
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International Representatives had not only made plans to 
be there, they had agreed to be there; that’s in your own 
letter, isn’t it, Mr. Hunter? A. Mr. Callaway, the situa- 
tion was this: Some few people had said that they might 
possibly be able to be present, and as a matter of fact, I 
set the meeting in St. Louis, and on the date and at the 
place for the specific reason of having the meeting where 
they were going to be anyway. That was my purpose for 
putting out the letter. It wasn’t agreed on, until I put it 
out, but when I found out there was going to be a meeting 
there, at which there would be a lot of people there, I put 
it out because that was the logical place for us to meet. If 
these people were going to be in that city anyway. 

Q. Mr. Hunter, you recall your testimony a while ago to 
me, don’t you? [385] A. Yes, sir. 

Q. Don’t you recall that when I asked you if these In- 
ternational Representatives, that you told me in effect that 
they happened to be in St. Louis attending a Greyhound 
meeting, and you just kind of made light of the thing and 
suggested by the whole tone in statement of your testimony 
that they happened to be there and that was the only reason 
that they didn’t serve any particular purpose of the meet- 
ing. You know that’s true, don’t you? A. Those that you 
called, that’s absolutely correct. Those that are listed there 
on Page 2 towards the bottom, now, your statement js true 
concerning those people. 

Q. Now, passing to another matter, if you will recall that 
on yesterday you told me that you were not aware of the 
time at which it was planned to strike Continental-Western 
and American? A. No, sir, I was not aware at the time. 
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TRIAL EXAMINER: Keep your voice up, Mr. Hunter. 


Q. (By Mr. Callaway) Weren’t you keeping closely in 
touch with the representatives of the divisions at Conti- 
nental-Western and American, your union representatives 
as to what was going on with reference to their strikes as 
well as yours? A. No, sir. 

Q. In other words, you were just handling—you were, I 
mean, just handling yours, and they were handling theirs. 
There was [386] no attempt to keep each other advised; 
is that right? A. I talked to them occasionally by virtue 
of their being through Dallas or me being through a spot 
where they were at over an extended period of time con- 
siderably later. 


Q. Just whenever it happened by coincidence or accident, 


that you got together; is that right? A. I wouldn’t say by 
coincidence or accident, no, sir. 


Q. Well, can we put it this way: As I understand it, you 
say there was no particular attempt made for the two to 
corroborate their efforts, for you to know what they were 
doing and for them to know what you were doing? A. No 
particular attempt, with one exception. 


MR. CALLAWAY: Will you identify this letter, please? 


* * * * * 


TRIAL EXAMINER: It’s 4. 
(Thereupon, the document above 
referred to, was marked Respond- 
ent’s Exhibit No. 4 for identifi- 
cation.) 


253 


Q. (By Mr. Callaway) This, Mr. Hunter, is a letter, is it 
not, on your National Council letterhead? A. Yes, sir. 

Q. Addressed to Mr. Gordon Greene, the same Mr. 
Green we have been talking about? A. Yes, sir. 

Q. Is this your signature on this letter? Mr. Hunter, do 
you have to read the letter to answer whether or not it is 
your signature? [387] A. No, sir. I was just reading it. 

Q. Well, is it your signature? A. Yes, sir. 


* * * * 


MR. CALLAWAY: I'd like to offer it in evidence now. 

MR. MORRIS: We have no objection to it being marked 
in evidence and then received in evidence. It can be with- 
drawn for the purpose of having duplicates made. 

TRIAL EXAMINER: Having duplicates made. 
[388] MR. CALLAWAY: I offer it in evidence. 


MR. MORRIS: And I would suggest the same be true 
of the last one, which was read in evidence already. 

TRIAL EXAMINER: That wasn’t identified. 

MR. MORRIS: I realize that, and I didn’t raise the same 
objection then because I thought it was an isolated in- 
stance. Apparently it wasn’t. 

TRIAL EXAMINER: There’s no objection to the offer? 

MR. RHEA: No objection. 

MR. MORRIS: My objection to the offer is the same as 
my continuing objection, that there is no materiality at all 
to anything relating to the National Council. 

TRIAL EXAMINER: Yes. That objection will be over- 
ruled. 

The exhibit will be received. That’s Respondent com- 
pany’s Exhibit 4, and it’s understood that the company will 
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be permitted to substitute copies for this original, rather, 
that is, this is a photostat, and counsel is also requesting, 
Mr. Callaway, that the document you read into the record 
before, you have copies made of that, and that be submitted 
in evidence. 

MR. CALLAWAY: I’ll be glad to. 

(The document heretofore marked 
Respondent’s Exhibit No. 4 was 
received in evid.) 

MR. CALLAWAY: Now, Mr. Examiner, I think this is 
necessary— 

TRIAL EXAMINER: Before you go on, sir, I suggest 
that the document that was read before, that it be identi- 
fied now. Give it a number, so that there won’t be any ques- 
tion about it. 


[389] MR. CALLAWAY: Well, may we identify it as 5, 
sir? 
TRIAL EXAMINER: 5. 

(Thereupon, the document above 
referred to was marked Respond- 
ent’s Exhibit No. 5, for identifi- 
cation.) 


TRIAL EXAMINER: I take it the same objection, Mr. 
Morris, to that document. You have no objection to it? 

MR. MORRIS: Yes. 

TRIAL EXAMINER: You have no objection to it, sir? 

MR. RHEA: It was admitted, wasn’t it? 

TRIAL EXAMINER: It hasn’t been admitted. It’s now 
identified as 5. It was read into the record before. 
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MR. RHEA: I thought it was admitted into evidence. 
TRIAL EXAMINER: No. It was merely, the question 
was asked and it was read at the time. 
MR. MORRIS: May I see that letter? 
MR. RHEA: I thought you ruled on its admissibility be- 
fore it was read? 
TRIAL EXAMINER: No. It was part and parcel of the 
question propounded by counsel. 
MR. CALLAWAY: Exhibit 5. We offer that in evidence. 
TRIAL EXAMINER: Just a moment. Any objection? 
Do you have the same objections to that? 
MR. MORRIS: Yes. 
TRIAL EXAMINER: That objection will be overruled. 
Mr. Rhea, do you have any objection? 
[390] MR. RHEA: No, sir. I have no objections. 
TRIAL EXAMINER: It will be received, with the un- 
derstanding that copies can be substituted. 
(The document heretofore marked 
for identification Respondent’s 
Exhibit No. 5 was received in 
evidence. ) 
[393] (By Mr. Callaway) Mr. Hunter, yesterday when 
you were on the stand you were to check, if you could, last 
evening the records to see when and where the meetings 
were held at which the strike vote was taken on Continen- 
tal; do you recall that? A. Yes, sir. 
Q. Were you able to make those investigations? A. Yes, 
sir. 
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Q. Well, would you be kind enough to tell us and give 
us that information just on when and where those votes 
were taken? A. Dallas, Texas, June the 18th at 7:30 p.m. 
Dallas, Texas, June 19, 10:00 a.m. Dallas, Texas, June 19, 
7:30 p.m. 

Corsicana, Texas, June 23, 9:30 a.m. Huntsville, Texas, 
[394] June 23, 3:30 p.m. 

Houston, Texas, June 23, 8:00 p.m. Houston, Texas, June 
24, 10:00 a.m. Houston, Texas, June 24, 8:00 p.m. 

Amarillo, Texas, June 28, 7:30 p.m. Amarillo, Texas, 
June 24, 10:00 a.m. Corpus Christi, Texas, June 25, 3:00 
p.m. 

Wichita Falls, Texas, June 25, 7:30 p.m. Wichita Falls, 
Texas, June 26, 9:00 a.m. Wichita Falls, Texas, June 26, 
4:00 p.m. 

Victoria, Texas, June 25, 9:30 p.m. San Antonio, Texas, 
June 26, 7:30 p.m. San Antonio, Texas, June 27, 10:00 a.m, 
Austin, Texas, June 27, 5:30 p.m. 

Fort Worth, Texas, June 27, 8:00 p.m. Fort Worth, 
Texas, June 28, 10:00 a.m. 

Q. (By Mr. Callaway) Will you get your figures out 
again, please, Mr. Hunter? I’ll make this very short; I 
understand, of course, that had to take these meetings out 
on this system, but that number of meetings, and that 
spread of time, is that pretty generally representative of 
a pattern which you [395] would have to go through in 
order to take a strike vote? A. Generally so. 

Q. Generally so? A. It could possibly be shoved into a 
day or two’s less time than this period which I note is cov- 
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ered from the night of the 18th to the night of the 28th, or 
some nine days. You might could do it in, say, two days less 
or two days more. 

[396] Q. (By Mr. Callaway) Now, Mr. Hunter, during the 
time that you were carrying on your negotiations with the 
Continental, did you participate in any way at all, mingle 
in any way at all in the negotiations with Continental- 
Western out in California? A. You mean was I ever in 
California, or in a negotiation session? 

Q. Did you have anything to do with those negotiations 
in any way? A. No,sir. 

Q. Did you ever go to California in connection with 
them? A. No,sir. 

[397] Did you ever go anywhere in connection with them? 
A. Not in connection with negotiations on Continental- 
Western, no, sir. 

Q. Not even to any extent whatsoever. Did you ever go 
to El Paso? 

TRIAL EXAMINER: DO YOU want an answer to that? 
A. No, sir. 

Q. (By Mr. Callaway: Did you ever go to El Paso in 
connection in any way with the negotiations on American? 
A. No, sir. 

Q. Did you ever go to St. Louis in connection with nego- 
tiations on American? A. No,sir. 


Q. Did you ever go anywhere in connection with nego- 
tiations on American? A. No,sir. 
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Q. Ever go to Denver? A. Been to Denver, yes, sir. 


Q. What was the purpose of the trip to Denver? 
A. There was a group of representatives of different local 
unions met in Denver and had a discussion exchange of 
ideas and exchange of what had happened and so forth. 


Q. Does that have anything to do with the American 
negotiations? A. I wouldn’t say it had anything to do 
with the negotiations. There were representatives there 
from local divisions, that were [898] negotiating for Amer- 
ican. 

Q. Did it have anything to do with Continental-Western 
negotiations? A. There was some representatives present 
from the local divisions representing Continental-Western 
Lines. 


Q. Did it have anything to do with Continental negotia- 
tions? A. No, sir, it wouldn’t have anything to do with 
the negotiations. I, of course, being the business agent for 
our local divisions was present at this meeting, or a portion 
of the meeting. 


MR. CALLAWAY: I hand the official reporter an ex- 
hibit which I request be identified as Exhibit No. — 
TRIAL EXAMINER: 6. 


(Thereupon, the document above 
referred to was marked Respond- 
ent’s Exhibit No. 6, for identifi- 
cation.) 


MR. RHEA: Wait Just a minute. I’m not quite through. 
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Q. (By Mr. Callaway) Do you recognize that, sir? 
A. Yes, sir. 

Q. That, is it not, Mr. Hunter, a newsletter styled a 
newsletter, dated March 19, 1958, sent out on the letter- 
head of the National Council by you to “All Members of 
National Council of Amalgamated Trailways Divisions,” 
sir? A. It is, but I think to clear the record when you 
asked of me the question a while ago, had I ever been to 
Denver, you didn’t state any date or anything in connection 
therewith, and so that there won’t be any misunderstanding 
on the Examiner’s [399] part, if this is the date you are 
speaking of, then I want to state that I was up there twice. 
Now, I thought you were referring to another trip, and an- 
other meeting, which was held there, and I was not aware 
that you were referring to this one until you mentioned the 
letter, so I do want to show that there were two trips to 
Denver, and not just one, because I thought you were speak- 
ing of an entirely different time and meeting at which 
company representatives sat outside the door where the 
meeting was being held, and was well aware of the fact of 
who was there and what happened. 

MR. CALLAWAY: We offer that in evidence. 

MR. RHEA: Is that your signature, Mr. Hunter? I don’t 
believe there was a question on that, Mr. Callaway? 

THE WITNESS: That’s correct. 

MR. RHEA: Do you remember writing that letter, do 
you? 

THE WITNESS: Yes, sir. 

MR. RHEA: We have no objecion. 
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MR. MORRIS: We object only on grounds of materiality, 
and solely on those grounds. 

TRIAL EXAMINER: The objection will be overruled. 
It will be received. 

(The document heretofore marked 
Respondent’s Exhibit No. 6 for 
identification, was received in 
evidence.) 

Q. (By Mr. Callaway) Did Mr. McCaffrey, the gentle- 
man who [400] testified briefly this morning, was he ever 
assigned to your Continental negotiations? A. You are 
speaking of Division 1142? 


Q. Yes, sir. A. No, sir, not to my knowledge. 


MR. CALLAWAY: I now hand the official reporter an 
exhibit I request be identified as Exhibit No.— 
TRIAL EXAMINER: 7. 


(Thereupon, the document above 
referred to was marked Respond- 
ent’s Exhibit No. 7, for identifi- 
cation.) 


Q. (By Mr. Callaway) This is a minute of that meeting 
and therein referred in that last exhibit? A. Yes, sir. 


Q. And you acted as secretary-treasurer, and prepared 
the minutes? A. Yes, sir. 

MR. CALLAWAY: We offer this in evidence. 

MR. MORRIS: Note our objection as to materiality. 

MR. RHEA: We have no objection. 
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TRIAL EXAMINER: The objection will be overruled. 
It will be received. 

(The document heretofore marked 
Respondent’s Exhibit No. 7 for 
identification, was received in 
in evidence. ) 

MR. CALLAWAY: I offer it in evidence. 

[401] TRIAL EXAMINER: Yes. It’s been received. 

MR. CALLAWAY: I hand the official reporter an ex- 
hibit which I request be identified as Exhibit No. 8. 

TRIAL EXAMINER: 8. 

(Thereupon, the document above 
referred to was marked Respond- 
ent’s Exhibit No. 8, for identifi- 
cation.) 

MR. CALLAWAY: We offer it in evidence. 

MR. RHEA: Mr. Hunter, did you sign this particular 
instrument, this last one; I don’t believe he was asked 
about that, Mr. Callaway? 

TRIAL EXAMINER: He just loked at it. Wasn’t asked 
a question. 

Q. (By Mr. Callaway) That’s your signature, isn’t it? 
A. Yes, sir. 

MR. RHEA: Did you write that? 

THE WITNESS: Yes, sir. It was intended to be a per- 
sonal letter to the gentleman to whom addressed? 

MR. RHEA: We ought to say with reference to this last 
exhibit, we see no materiality whatever about this last 
exhibit to any issues here. 
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MR. CALLAWAY: I'll get to that when we get to the 
exhibit in just a moment. We ask the official reporter to 
mark, please, the next exhibit. 

TRIAL EXAMINER: You are not offering that? 

MR. MORRIS: Note our objection on materiality. 

[402] TRIAL EXAMINER: I can’t see that it’s material. 
What is the purpose of the offer? 

MR. CALLAWAY: Well, sir, shall I go into it now or 
hold off for just a moment and then I'll give him this and 
then he can examine all of them. 

TRIAL EXAMINER: Well, then, hold up your offer for 
a moment. Do you want to offer them both together? 

MR. CALLAWAY: Ill withhold my offer on 8. 

TRIAL EXAMINER: All right, and this one is 9. 


(Thereupon the document above 
referred to was marked Respond- 
ent’s Exhibit No. 9, for identifi- 
cation.) 


Q. (By Mr. Callaway) Did you sign this one? A. Yes, 
sir. 

MR. CALLAWAY: We'd like to offer this exhibit at this 
time. 

MR. RHEA: We made the same objection to that ex- 
hibit; that of materiality, that we made to the last exhibit. 

MR. MORRIS: We join in that objection, Mr. Examiner, 
and note that here, again, in all of these letters we have 
this organization functioning as @ clearinghouse for in- 
formation. This is no secret, and the union has nothing to 
be ashamed of about that. It is not material to this pro- 
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ceeding that the local unions involved in the Continental 
System want to know as much as possible about the multi- 
headed corporation that they are all doing business with. 
[403] MR. CALLAWAY: You mean sole corporation? 

MR. MORRIS: That was Mr. Callaway’s expression, not 
mine. This is not material to this proceeding. 

MR. CALLAWAY: I withhold the offer of that exhibit, 
too, until we get the discussion of it. I just thought if there 
was no objection, but I’ll withhold that offer. 

TRIAL EXAMINER: For the moment, withholding for 
the moment 8 and 9. 

MR. CALLAWAY: Yes, sir. 

Q. (By Mr. Callaway) Now, Mr. Hunter, referring to 
Exhibit No. 6, which is in evidence, and which is the news- 
letter, and which is the newsletter sent out to all members 
of the National Council of Amalgamated Trailways Divi- 
sions, next to the last paragraph of what that letter says, 
“Sorry for the short notice, but it is imperative that a 
meeting of the Council be held April 8, 1958, in Denver, 
Colorado. The shortness is due to five units of the Council 
being in contract negotiations now, and the immediate 
need of an exchange of ideas and contract demands.” 

So, at this meeting in Denver, the very purpose of the 
meeting was, among other things, the exchange of contract 
ideas and demand and how you different people were get- 
ting along, wasn’t it? A. Yes, sir. We certainly met for 
the purpose of discussing among ourselves the proposals 
which these various members of [404] this Council had 
made to the different units of Trans-Continental or any 
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Trailways Company so the people who happened to be 
present, and we discussed the below average wages, and 
the fact that there was no disability and retirement plan 
and the fact that we’d all like to have a retirement and dis- 
ability plan, and all of our mutual problems were discussed 
at that meeting, I’d say, in detail. 

Q. Now, do the minutes of the meeting as prepared by 
you reflect, to the best of your ability, what took place at 
the meeting? A. The minutes would reflect, I believe; it 
was taken down,— 

Q. Now, in order that the record may identify— 

MR. MORRIS: Now, counsel has interrupted the witness 
before he had a chance to finish his answer. He was talking 
when counsel interrupted with another question. I didn’t 
get the rest of the answer. 

TRIAL EXAMINER: I didn’t get the answer. You did 
interrupt. 

MR. CALLAWAY: I’m sorry. 

MR. MORRIS: He was proceeding to elaborate on his 
answer. 

MR. CALLAWAY: Excuse me. Go right ahead. 


A. (Continuing) To the degree, what I further wanted 
to elaborate on, to the degree that I don’t take shorthand 
and there’s not a verbatim account of what happened there. 
Well, to the things that I can put down as a secretary in 
Jonghand, well, [405] those would reflect there, but, I 
mean, that might not constitute exactly what happened, or 
the over-all situation. Well, in fact, it couldn’t. 
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Q. (By Mr. Callaway) Well, now, let’s get identified 
some of the people referred to in these minutes. Who is Mr. 
M. R. Sharrock? A. Mr. Sharrock is the president of Local 
Division 1133. 

Q. In order that that may be clear, in American Bus 
Lines, there are three divisions from the union’s view- 
point, operating divisions, and you have three different 
presidents representing those three different divisions; is 
that correct? A. You have three different divisions, three 
different presidents. 

Q. And Mr. Sharrock was the president at that time of 
the division known as 1183? A. Correct. 

Q. Isthat right? A. Yes. 

Q. Now, who is Mr. R. L. Wilkerson? <A. To the best of 
my recollection, Mr. Wilkerson is the president of Division, 
I believe, 1155 in Chicago, Illinois. 

Q. That is correct. I should have given you that informa- 
tion. Now, what division is that; of what company, I mean? 
A. Well, I believe they have contracts under that local divi- 
sion with more than one company, I believe. I couldn’t say 
[406] for sure, but to the best of my knowledge, I believe 
they call it Deluxe Trailways, I believe, is one of the car- 
riers that they have contracts with. I believe that’s the 
name of it. Deluxe Trailways. 

Q. That’s not a Continental or a Trans-Continental Com- 
pany, is it? A. No, sir; not to my knowledge. 

Q. Now, the next gentleman is Mr. J. C. Wheeler of 
Division 1142. A. An Executive Board member in this 
local division. 
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Q. Oh, yes. Mr. G. E. Greene; that’s the Mr. Greene 
we've been talking about as, that is, at 1468, and he was 
president of another one of the American Divisions; is that 
right? A. Yes, sir, Division 1468. 

MR. CALLAWAY: Mr. Examiner, if the Examiner and 

these gentlemen will indulge me in this statement; in order 
that there may be no misunderstanding, most of this cor- 
respondence we’ve been talking about here and introducing 
in evidence is correspondence passing to or from this Mr. 
Greene, so that he will not be put in improper light, I want 
to state that all of this correspondence is correspondence 
which was secured at the taking of the deposition I have 
heretofore referred to through judicial process. Now, Mr. 
McCaffery was there, and knows the circumstances under 
which counsel for the company, in a judicial manner, se- 
cured the documents. 
[407] Q. (By Mr. Callaway) Who is Mr. R. R. Jackson of 
1468? A. To the best of my knowledge, I believe that Mr. 
Jackson is an Executive Board member. I could be mis- 
taken on that. 

Q. Well, anyway, that 1468 is the same as Mr. Greene’s 
division; isn’t it? A. That is correct. 

Q. Who is Louise R. White of 1001? A. Mr. Louis R. 
White is the president of Division 1001. 

Q. And what division is that? A. That’s the Denver, 
Colorado, division. 

Q. Who do they have contracts with? A. Well, their 
primary contracts are with the Denver Tramway Com- 
pany, the City Bus System of Denver, Colorado. 
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They also have contracts covering the, I believe, to the 
best of my knowledge, the employees of the terminals in 
Denver, Colorado Springs, and Pueblo. 

Q. And that’s Mr. Louis R. White? A. Yes, sir. 

Q. The next time you see him you had better tell him you 
have his name Louise. 

Mr. Thomas R. Dyer, 1467? A. Mr. Dyer is president 
of Division 1467. 

Q. And what division is that? A. That’s the Omaha, 
Nebraska. 

Q. Is that one of the American Divisions? [408] A. Yes, 
sir. 

Q. Then, Mr. McCaffery, we know who he is. 


The minutes say that “brothers, Ivey Smith and E. D. 
Coleman could not be present due to unavoidable circum- 
stances.” 


Who is Mr. Smith? I believe we’ve got him identified as 
being over Carolina Coaches in the East; is that right. 
A. Yes, sir. ; 

Q. And who is Mr. E. B. Coleman? A. Mr. Coleman is 
President of Division 1491. I believe that charter is at 
Birmingham, Alabama. 

Q. Now, turning your attention, Mr. Hunter, to Exhibit 
R-8, which for your information has not as yet been 
admitted in evidence. This is a letter signed, “Your friend, 
Charles W. Hunter,” and is addressed to “Dear Gordon,” 
under date of January 12, ’58. That’s Mr. Greene, “Dear 
Gordon,”? That is right, is it not? A. That is correct. 
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Q. The only portion of the letter in which I am in- 
terested is as follows: “I am certainly in hopes—” 
ad * = * * 
[409] MR. CALLAWAY: If the Examiner please, I desire 
to offer Exhibit No. 8 in evidence, 
* * * * * 
[412] TRIAL EXAMINER: The objections will be over- 
ruled, and 8 and 9 will be received. 
(The documents heretofore marked 
Respondent’s Exhibits Nos. 8 and 
9 for identification, were re- 
ceived in evidence.) 


Q. (By Mr. Callaway) Mr. Hunter, is it your testimony 
that subsequent to December 3, and so that you may know 
what I am talking about, sir, December 3 was a meeting 
with, between the union and the company and was also, 
of course, after the two bargaining sessions held on Octo- 
ber 30 and November 11, which were reported in the tran- 
script. It was, I believe it was your testimony that’s sub- 
sequent to December 3 you still felt that under all the cir- 
cumstances, any contacts for meetings and so forth should 
be made through Mr. Morrow, and that you did not at- 
tempt to have any meetings in direct communication with 
Mr. Reece; that’s right, isn’t it? A. To the best of my 
recollection, all of my contacts were [413] made through 
Mr. Morrow, with the Federal Mediation Service, sub- 
sequent to December 3. 

MR. RHEA: You say subsequent to December 3? 


THE WITNESS: After December 3. 
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MR. RHEA: He’s asking you—I beg your pardon. All 
right. 

Q. (By Mr. Callaway) For the sake of this question, 
Mr. Hunter, I need to ask you, first, this proposition: Is 
it your contention as an officer of the National Council to 
which we have been referring, that it is or is not a labor 
organization within the meaning of the Act? 

MR. RHEA: Now, if the Examiner please, I don’t ob- 
ject at all to any factual inquiries directed along that line, 
but to ask for a conclusion, this witness, in my judgment is 
—he’s asking for a legal conclusion and highly improper 

MR. MORRIS: We join that objection. 


TRIAL EXAMINER: The objection will be sustained. 


Q. (By Mr. Callaway) Then, let me ask you this ques- 
tion: It is true, is it not, that there has been no filing by the 
National Council of Amalgamated Trailways Divisions 
under those provisions of the National Labor Relations 
Act required— 


TRIAL EXAMINER: 9, (£), (g) and (h), to be specific. 


Q. (Continuing) —at Section 9 (f), (g), and (h) of 
the Act? 

MR. MORRIS: Immaterial and irrelevant. There’s no 
requirement for such filing of an organization. 


TRIAL EXAMINER: I'll overrule the objection. The 
witness [414] can answer if he knows. 


A. The National Council is not a labor organization, and 
therefore has not filed— 
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MR. RHEA: Will you just answer his questions now? 

THE WITNESS: That’s what I’m trying to do, Mr. 
Rhea. That is my answer. 

Q. (By Mr. Callaway) Well, they have not filed? A. 
They have not filed. 

Q. Your lawyers objected to your statement at first. I 
didn’t want you to do something he didn’t want you to do. 

MR. MORRIS: I’m sure he knows, but nevertheless, it 
would be a legal conclusion. He may be right in his conclu- 
sion, but it would still be a legal conclusion. 

MR. RHEA: That’s correct. I think the witness’s answer 
is improper and that’s the reason I objected. It goes beyond 
the question. He’s tried to give a legal conclusion, and he’s 
tried— 

MR. CALLAWAY: Mr. Examiner, the answer is there 
has been no filing. 

TRIAL EXAMINER: That’s the answer. I didn’t hear 
any motion to strike. 

MR. RHEA: I make it right now. 

TRIAL EXAMINER: The motion will be granted, with 
the exception there at this time has not been any filing. 

MR. CALLAWAY: Well, that’s in the record. That part. 
[415] Q. (By Mr. Callaway) Mr. Hunter, would you be 
kind enough to consult with Mr. Rhea and see if you gentle- 
men can give me some approximate time or date that this 
statement of yours that we have been referring to was 
filed with the Board? I don’t care for an exact time, but I 
would like to get the approximate date, if I can. 


271 


MR. RHEA: I believe Mr. Hunter can answer your ques- 
tion. ’m sure he would answer the same as I would. Do you 
know the date he has reference to, Mr. Hunter? 

THE WITNESS: Yes, sir. 

MR. CALLAWAY: There’s no date on it, I believe. 
That’s the reason I asked you the question. Now, there’s 
just no date on it. 

MR. RHEA: We have no objection. Examine it, if you 
will, and tell him. 

MR. MORRIS: We object to the use of the term filing. 
There’s no showing of any filing. If counsel is referring to 
some dates of interviews that would be another question. 

TRIAL EXAMINER: Well, I’ll sustain the objection on 
that ground. Can you tell us approximately when you made 
that statement, Mr. Hunter? That’s what you want, isn’t 
it? 

Q. (By Mr. Callaway) I want to know about the date the 
statement got in the possession of the Board; however it 
did. I don’t care how it got in there. A. I couldn’t state the 
exact date I was in Mr. Rhea’s office. [416] I was in Mr. 
Rhea’s office on more than one day. I could say that it was 
some two weeks or three weeks ago perhaps. Whatever Mr. 
Rhea—Mr. Rhea has some records; whatever date he said 
that I appeared there, well, that would be fine with me. I 
mean I know that would be correct, but I can’t state an 
exact date. I was in his office on a couple of dates, and I 
think it would be within the period of the two to three 
weeks ago. I believe that would cover it. 

MR. RHEA: I think that’s approximately correct. 
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Q. (By Mr. Callaway) You mean that statement was 
taken after the complaint was filed? 

MR. RHEA: Yes, sir. I think that’s true. I know it’s 
true, 

Q. (By Mr. Callaway) Mr. Hunter, on Page 1 of this 
statement there appears the following language— 

MR. CALLAWAY: May I have the rest of his state- 
ment? I believe there’s some exhibits attached to it? 


MR. RHEA: Let me see what you have there. 


Q. (By Mr. Callaway) This statement on Page 1, reads 
as follows: “We also had with us copies of the proposed 
changes as proposed by the union, a copy of which is at- 
tached thereto and has been marked as Exhibit 1.” Now, is 
that the same as 7-G in the stipulation? A. Yes, sir. 

Q. And that referred to the proposal which the union had 
on [417] April 28, 1958? A. Yes, sir. 

Q. Here, this language is in the statement here, “Mr. 
Reece started the meeting by saying that the company was 
unable to consider any changes in any of the three agree- 
ments covering operators, terminal personnel, and main- 
tenance employees.” Now, that refers also to a statement 
made by Mr. Reece at that meeting, does it, sir? A. Yes, 
sir. 


Q. “He asked Mr. Frazier to discuss the financial situa- 
tion of the company and Mr. Frazier elaborated on some 
written reports which he had brought along.” Now, does 
that refer to the fact that at this meeting Mr. Frazier, the 
Comptroller of the company was there with financial fig- 
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ures and whether they were right or wrong, we are not 
talking about that, which were discussed as between man- 
agement and the union at that meeting? 


MR. RHEA: Counsel, if you will refer to that statement, 
if I am not in error there was an ink notation made at 
about that point. Let me see if I am correct. 


Q. (By Mr. Callaway) Well, let’s get that straight. That 
portion of the statement, “He asked Mr. Frazier to discuss 
the financial situation of the company and Mr. Frazier 
elaborated on some written reports which he had brought 
along,” and there seems to be this ink notation in your 
handwriting. From [418] this notation to the next similar 
one should be under April 30th meeting. You mean by that, 
that that was done at the April 30 meeting? A. That was 
done, but it was done in the meeting. 


Q. On April 30? A. Continuation, yes, sir. After the 
April 28th meeting we had another meeting. 


Q. All right, sir. Now, on May 14th and 15th in your 
statement referring to those meetings you have this in your 
statement to the General Counsel: “During this meeting 
the management committee again stated that they would 
consider no item which had to do with money, because as to 
the condition of the company at that time.” Now, you say, 
“During this meeting the management committee again 
stated * * *” Now, the word Iam interested in is the word, 
“again”; when was the first time that management said to 
you in effect that we can’t go along with your proposition 
because of the condition of the company ; do you recall when 
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that was? A. I think that statement was made during the 
time when we were speaking of the finances of the company 
on April 30. 

Q. April30. A. That’smy— 

Q. Now, on Page 10 of your stipulation, there appears 
this language, “Although a fast round of meetings was set 
up in order to try and comply with the short limitations of 
time imposed by [419] the management on October 15, 
some 28 hours prior to the deadline set forth in his letter 
of October 10, papers were served on President Elsik from 
the District Court of Dallas County, Texas, four and a half 
hours before the deadline impounding the ballots and, in 
effect, stating that they were not to be counted, tabulated, 
or the results or the actions thereof made known to the 
members or public until such time as the Court decree. 
Naturally, this prevented us from meeting the deadline as 
set by Mr. Reece.” 

Is that, without going into a lot of detail, is that the same 
situation we were talking about a whole lot here yesterday 
in connection with the Uselton Case? A. Yes, sir. 

MR. CALLAWAY: Mr. Examiner, may we go off the 
record? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. CALLAWAY: Mr. Examiner, it appears that— 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 
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MR. CALLAWAY: I would like to get this on the record 
first. I am coming to the close of my cross examination, and 
before determining just exactly what further, if anything, 
I need a statement from the Examiner on the following: 
[420] The record in this case shows that the charge was 
filed on October 20, 1958; an amendment was made on 
January 21, 1959. The complaint was filed on February 20; 
an amendment was allowed to the complaint in which the 
time specified in the complaint at the beginning of the un- 
fair labor practices were changed from August 27 to July 
26. At that time, which was either on August—April 14 or 
15th, in response to a direct question from the Examiner, 
counsel stated that they admitted that there had been no 
unfair labor practice prior to August 27, and that the 
strike in its inception was purely an economic strike, and it 
so continued until August 27 or July 26, which ever you 
want to call it. Following that, while this witness was on 
the stand, and I assume in the light of testimony elicited 
from this witness, counsel again amended his complaint 
and alleged that the unfair labor practices began on April 
28, 1958, almost a year prior to the time of the hearing. 

TRIAL EXAMINER: When was the original complaint 
filed, sir? Did you say? 

MR. CALLAWAY: February 20. 

TRIAL EXAMINER: All right. I thought you said the 
original charge was filed on what; October— 


MR. CALLAWAY: October 20. 


TRIAL EXAMINER: October 20, I mean 21st, wasn’t 
it? 
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MR. CALLAWAY: I think it was the 20th, sir. 

[421] TRIAL EXAMINER: Well, I have already stated, 
Mr. Callaway, that that’s jurisdictional. If the dates are 
without the six-months’ limitation under Section 8(b) of 
the Act, it’s jurisdictional, and it’s up to the General Coun- 
sel to make sure that the alleged unfair labor practices 
comes within that period of time. I suppose that’s what 
your statement is here. 

MR. CALLAWAY: Well, the point I am getting at, tak- 
ing into consideration this particular fact that I’ve been 
talking about, and dealing with now, with the question of 
cross examination, here’s the thing I have to decide, de- 
cision I have to make; that I went to trial here on a com- 
plaint alleging an unfair labor practice beginning on Au- 
gust 27. I am now faced with claiming unfair labor prac- 
tice beginning April 28. 

TRIAL EXAMINER: April 28. 

MR. CALLAWAY: I am faced with— 

TRIAL EXAMINER: I am just wondering out loud at 
the moment whether or not April 28 is within the limita- 
tion period. 

MR. RHEA: I think it is. 

MR. MORRIS: Yes. 

MR. RHEA: Six months prior to October 20, 58. 

TRIAL EXAMINER: October 20; is that the date of the 
charge? 

MR. RHEA: That’s right. 

TRIAL EXAMINER: Well, let’s see. T’ll have to count 
on my fingers for that. Well, it is. 
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MR. CALLAWAY: My question, if I may ask the Ex- 
aminer a [422] question, is whether or not in the light of 
this testimony of this witness, and the statements I have 
just made, you adhere to your ruling, that you will admit 
the amendment of this complaint to April 28? 

TRIAL EXAMINER: Yes, I so granted the motion at 
that time. I think I made a statement at the time also. 

MR. CALLAWAY: Now, may we have a few moments’ 
recess? 

TRIAL EXAMINER: We will take a 10-minute recess. 

(Short recess.) 

[423] Q. (By Mr. Callaway) Mr. Hunter, I am not ex- 
actly clear on this, and I don’t want to misquote the record, 
my recollection is, and we had quite a round here yesterday 
about what you were going to look up on these different 
meetings. My recollection is that you agreed to go to your 
records, and I believe your counsel discussed it with me, 
to find out the time at which the meetings were held—that 
you were going to your records to find out when and where 
the meetings were held, about the matter of taking no 
secret ballots by mail. Have you had an opportunity to do 
that yet? A. Yes, sir. 

Q. Well, I had overlooked that. Will you be good enough 
to tell us the dates on which those meetings were held, and 
the time, and the places, and will you go slow enough for 
me to write those down, Mr. Hunter? <A. Dallas, Texas, 
February 4th, 7:30 p.m. 

MR. RHEA: Is that ’58? 

THE WITNESS: Yes, sir. 1958; all of them. 
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Q. (By Mr. Callaway) All of them. A. February 5th at 
Dallas, 10:00 a.m. February 5th at Dallas, 7:30 p.m. 


Q. February 5th at Dallas, 10:00 a.m.? A. Yes, sir, and 
7:30 p.m., same date. 


Q. Same date. All right. [424] A. Houston February 
18th, 7:30 p.m., and on February 14th at 10:00 a.m. and 
4:30 p.m. 


Q. 10:00 am. and 4:30? A. Yes, sir, 4:30 p.m. San 
Antonio on February 13th, 7:30 p.m.; February 14th at 
10:00 a.m. Fort Worth February 21st, 8:00 p.m., and Feb- 
ruary 27th, 9:00 a.m. and 4:00 p.m. Amarillo, February 
25th, 7:30 p.m.; February 26th, 9:00 a.m. 


* * * * * 


Q. (By Mr. Callaway ) Now, these meetings that you 
refer to here, sir, is there any way to—First, were any of 
these meetings just regular meetings of the local, or were 
they especially called meetings? A, To the best of my recol- 
lection, they were all just regular meetings. 

[425] Q. All of these were just regular meetings? A. Yes, 
sir. 


* * * * * 


[427] REDIRECT EXAMINATION 


* * * * * 


[428] Q. Now, I’d like for you to answer the question by 
telling us [429] the dates as best you know when you 
sought additional meetings through the Mediator, if you 
can do that, please. A. July 7th; July 17th; July 21st; 
July 22nd; July 23rd— 
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MR. CALLAWAY: You are going a little fast. Start off 
again, will you? July 7th— 

A. (Continuing) July 7th; July 17th; 21st, 22nd, 23rd, 
30th. 

Q. (By Mr. Rhea) Now, were there any such contacts 
made in August that you know of? A. August 8th, 16th,— 


* * * * * 


[430] A. August 8th, 16th, 18th, 19th and 20th, 22nd, 
25th, 27th; that completes August. 

* * * * * 
[432] Q. (By Mr. Rhea) I will ask you this question, now, 
Mr. Hunter: Do you have any first-hand knowledge of your 
own as to whether Mr. Reece was in town during this par- 
ticular period of time; do you have any knowledge what- 


ever of that yourself? 

TRIAL EXAMINER: During July and August, you 
mean? 

MR. RHEA: That’s correct. 


* * * 


A. Ido have. 

* * * * * 

Q. What is your knowledge based on? A. Well, that I 
saw Mr. Reece. I testified that I saw him around the bus 
terminal, sometimes coming and going or down at the of- 
fices, during the period of July and August. I don’t know 
the exact dates. 

[433] Q. Now, they want you to— A. I have seen him 
come and go both at the bus station and at the office and 
shop. 
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Q. Be careful about your answer; I want to ask you this: 
Do you know enough about his movements during this par- 
ticular period of time, July and August up to August 27th, 
to tell us here— 


TRIAL EXAMINER: From your own knowledge. 


Q. —from your own knowledge, whether he was out of 
town sometime during that period? A. Well, all I—No, sir, 
I couldn’t say. 

Q. Allright. That’s sufficient. Now, how many times did 
you see Mr. Reece during this period of time, if you can 
now recall? A. I could just say approximately, I probably 
saw him during the period of July and August— 


Q. Now, if you don’t have a distinct recollection of it 


now, do not tell us that you do. 


MR. CALLAWAY: Mr. Rhea, maybe I can help you, sir. 
I don’t know what you are driving at, but if you want a 
stipulation that Mr. Reece in and around Dallas in his of- 
fice in the regular place of business off and on most of the 
time during July and August, we'll give it to you. He may 
have been out of town some, I don’t know, but he was 
around here. 

MR. RHEA: I don’t know, either, counsel, whether he 
was [434] or whether he wasn’t, but I thought I should 
solicit from this witness in view of the vast cross examina- 
tion on this point. 

MR. MORRIS: We'll accept the stipulation as proffered 
by counsel for the Respondent. 
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MR. CALLAWAY: He was around here all the time, 
only what days he was out of town, but generally speaking 
he was in and around his place of business all during this 
time. 

MR. RHEA: All right. 

TRIAL EXAMINER: So stipulated? 

MR. RHEA: I don’t know whether I want to join that 
stipulation or not. I’ll just let counsel join with the union 
on that. 

TRIAL EXAMINER: You are not joining? 

MR. RHEA: Not joining. 

Q. (By Mr. Rhea) Now, Mr. Hunter, if you can remem- 
ber distinctly of seeing and talking to Mr. Reece during this 
period of time, I want you to tell me that you can; if you 
can’t remember distinctly, tell me that you can’t, during 


this period, now, of June—July and August, up to August 
27th. 


TRIAL EXAMINER: 1958. 

Q. Right. A. Yes, sir. I talked to Mr. Reece. 

Q. Tell us when this was and where it was, can you? 
A. I can’t tell you the exact date. 

TRIAL EXAMINER: What month was it? 

[435] THE WITNESS: During July I very briefly per- 
haps just spoke to Mr. Reece when he’d be coming and going 
or some small talk; something of that nature, up around 
the bus terminal here on Jackson Street in Dallas. 

Q. (By Mr. Rhea) Can you give us the approximate date 
when this was? A. Oh, I’d say somewhere—I couldn’t say. 
I'd say the latter part of August—I mean of July, I beg 
your pardon. 
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Q. Latter part of July? A. Yes, sir. 

Q. Now, did you have any conversation with him at that 
time? A. No, sir, not asI recall. 

Q. All you can remember is your speaking to him or 
something of that kind and no word exchange at all; is that 
right? A. No, sir. 

Q. Is that correct, that there was no word exchange? 
A. Yes, sir. 

Q. Is that the only time you can remember seeing him 
during that period of time? A. I’m sure I saw him other 
times, but I don’t recollect the exact time, or ever having 
had any conversation with him during that period. 

TRIAL EXAMINER: By that, you mean you don’t re- 
call any specific time that you saw or spoke to him? 

THE WITNESS: That’s correct. I saw him a number of 
times, [436] but it was just in passing, so to speak, and I 
don’t recall. 

TRIAL EXAMINER: No specific recollection? 

THE WITNESS: No, sir. 

Q. (By Mr. Rhea) Now, Mr. Hunter, according to my 
notes you testified on cross examination that you made no 
calls of any kind direct to management during this period 
of time asking for a bargaining meeting; I suppose that’s 
correct, isit not? A. Yes, sir. 

Q. Did the company— 

MR. CALLAWAY: Mr. Rhea, you said “this time;” 
would you be good enough to tell us as to what time you are 
now talking about? 

MR. RHEA: Yes, sir. It’s the same period I have been, 
July to August 27, 1958. 
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Q. (By Mr. Rhea) You understood that in the question, 
didn’t you, Mr. Hunter, that that was the period of time I 
was talking about? <A. Yes, sir. 


Q. Now, during this period of time, did Mr. Reece or 
anyone from his organization call you with reference to a 
bargaining meeting? A. No, sir. 

* * * * * 
[441] TRIAL EXAMINER: Let’s get that straight. Does 
the company contend that the union was derelict in its 
efforts to obtain a bargaining conference during this par- 
ticular period of time, I think we have been talking about 
July and August of 1958? 


MR. CALLAWAY: Yes, sir. Our position is that the 
union was not bargaining in good faith and didn’t want a 


contract, and wasn’t trying to get one; didn’t want a con- 
tract, until they got the American situation straightened 
out, and they wasn’t trying to bargain. 

TRIAL EXAMINER: In other words, it’s your conten- 
tion that the union was not making any efforts or reason- 
able efforts [442] to obtain a bargaining contract during 
this period of time? 


MR. CALLAWAY: Yes, sir. Definitely. That’s what we 
plead. It’s been our position all along. 
* * * * * 


RECROSS EXAMINATION 


Q. (By Mr. Morris) Calling your attention, now, to 
each of those telephone conversations that you had with 
Mr. Ted Morrow, that you outlined dates on, state whether 
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or not you requested Mr. Morrow to set up bargaining ses- 
sions in each of those conversations, and if not, please 
explain. A. My answer would be yes, I did request. 

Q. In each of those conversations; is that correct? A. 
Yes, sir. 

Q. As a result of those conversations, were any bargain- 
ing sessions set up other than those that you’ve testified 
about as having been held? A. No, sir, none other than 
those that I’ve testified to. 


* * * * * 


[449] FURTHER REDIRECT EXAMINATION 

Q. (By Mr. Rhea) Mr. Hunter, I would like to direct 
your attention briefly to the November 25th meeting had 
between the company and the union. I want to ask you if 
in that meeting the union did not make some type of offer 


with reference to reinstating all strikers; do you recall any 
such offer being made at that time? A. I certainly do, 
yes, sir. 

Q. Tell us what you recall about that, if you will. A. I 
personally asked Mr. Reece if he would reinstate all of 
[450] the employees, terminal, maintenance and operators, 
to their former seniority status if we would agree to con- 
sider a proposal which he might make without making any 
stipulations as to what proposal was to be, and he answered 
that he would not consider it as requested. 

Q. Well, I don’t understand your answer. Can you tell us 
if this meant that the union was agreeing to any type of a 
wage arrangement if reinstatement were made? Does it 
mean that, or does it have another meaning? A. No, sir; 
it has another meaning. 


285 


Q. Has another meaning. All right. A. Yes, sir. 
MR. RHEA: That’s all. Your witness. 


FURTHER RECROSS EXAMINATION 


Q. (By Mr. Callaway) Well, now, do I understand— 
this was when, November 25th, Mr. Hunter? <A. Yes, sir. 

Q. And you brought up with Mr. Reece the proposition 
of, first, if he would reinstate all striking employees to 
their former seniority status, then, what was it you were 
going to do? A. During the course of that particular 
meeting, we agreed that we would consider a proposal if he 
had one, and he stated that he was going to have one; if he 
in turn would state to us as a part of it that he would take 
everybody back covered under [451] the three agreements 
as they existed at the time of expiration on a seniority 
basis, and he stated that he could not consider it in that 
light. 

Q. Well, now, let me see that I fully understand it. I’m 
sorry, but sometimes we don’t understand each others 
language. As I understand it, you raised a question with 
him of the possibility that he would restore, take all of the 
striking employees back and restore their old seniority, 
then the proposition of your submitting, or the union tak- 
ing or the men taking his proposals on other things; that 
was it, wasn’t it? A. Yes, sir. 

TRIAL EXAMINER: I don’t think that’s quite what he 
said. Just so the record will be clear, I think you testified 
that if he would include that in his proposal, that these 
employees all be reinstated to their seniority, wasn’t that 
what you said? 
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THE WITNESS: Yes, sir, as a part of his proposition; 
if he would agree, whatever that be, and we stated that we 
were talking about, as I recall, I think I used the term 
quantity X, whatever that might be, as to wages and so 
forth, that if he would make a part of such a proposition 
the fact that he would recall all of the employees on a 
seniority basis, that we—would he agree to that part, if we 
would agree to consider his proposal, whatever it might be, 
so far as it concerns wages, and conditions. 

Q. (By Mr. Callaway) And he said he could not do that? 
[452] A. Yes, sir. 


Q. Is that right? A. He would not do that. 


Q. That was exactly the same position he took at the 
meeting on October 30th, wasn’t it, when we had the meet- 
ing up there in the Mediation office? A. I think that’s— 


Q. And that’s the position he took on November 11th, 
was it not? A. He took the position that he was not going 
to come to any agreement that would cause the replacement 
of the people who he’d hired since July 2nd. 


Q. In other words, Mr. Reece, since the time he hired 
those replacements has consistently—and incidentally this 
point has come up every time there’s been any meeting and 
any discussion of the settlement of this strike since those 
replacements were hired, hasn’t it? A. The question of 
whether the people would be called back on a seniority 
basis. 


Q. Yes, sir, that’s always come up? A. That question 
has come up ever since he— 
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Q. And Mr. Reece has consistently said he would not 
discharge the replacements, hasn’t he? A, That is correct. 
+* * * * * 

[453] Q. (By Mr. Callaway) All right. Now, let me see 
your notes, if you please, Mr. Hunter. Now, these notes 
from which you testified concerning these contacts with the 
Federal Mediation, when were these notes, the ones I hold 
in my hand, this piece of paper, and the writing on it, when 
was it actually prepared, [454] physically prepared? A.I 
couldn’t say exactly. To the best of my recollection I’d say 
within the past two to three weeks. 

Q. Now, in preparing it, it goes back to July, back to the 
15th of May, last year. You obviously had to refer to other 
sources in order to get these notes; right? 

TRIAL EXAMINER: That’s why I questioned him 
when he first showed the document. 

A. Yes, sir. 

Q. Now, where are those other sources; are they still 
available, if they were available two or three weeks ago? 
A. Well, I don’t care to disclose where I got the informa- 
tion. 

TRIAL EXAMINER: You did testify that you got some 
of the information from the Mediation Service. 

THE WITNESS: Yes, sir. 

Q. (By Mr. Callaway) Now,— 

TRIAL EXAMINER: Ill direct the witness to answer 
the question. 

THE WITNESS: From the Mediation Service. 

Q. (By Mr. Callaway) All right. All of this informa- 
tion? A. Yes, sir. 
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THE WITNESS: Yes, sir, as a part of his proposition; 
if he would agree, whatever that be, and we stated that we 
were talking about, as I recall, I think I used the term 
quantity X, whatever that might be, as to wages and so 
forth, that if he would make a part of such a proposition 
the fact that he would recall all of the employees on a 
seniority basis, that we—would he agree to that part, if we 
would agree to consider his proposal, whatever it might be, 
so far as it concerns wages, and conditions. 


Q. (By Mr. Callaway) And he said he could not do that? 
[452] A. Yes, sir. 


Q. Is that right? A. He would not do that. 


Q. That was exactly the same position he took at the 
meeting on October 30th, wasn’t it, when we had the meet- 
ing up there in the Mediation office? A. I think that’s— 


Q. And that’s the position he took on November 11th, 
was it not? A. He took the position that he was not going 
to come to any agreement that would cause the replacement 
of the people who he’d hired since July 2nd. 


Q. In other words, Mr. Reece, since the time he hired 
those replacements has consistently—and incidentally this 
point has come up every time there’s been any meeting and 
any discussion of the settlement of this strike since those 
replacements were hired, hasn’t it? A. The question of 
whether the people would be called back on a seniority 
basis. 


Q. Yes, sir, that’s always come up? A. That question 
has come up ever since he— 
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Q. And Mr. Reece has consistently said he would not 
discharge the replacements, hasn’t he? A. That is correct. 
* * * * * 

[453] Q. (By Mr. Callaway) All right. Now, let me see 
your notes, if you please, Mr. Hunter. Now, these notes 
from which you testified concerning these contacts with the 
Federal Mediation, when were these notes, the ones I hold 
in my hand, this piece of paper, and the writing on it, when 
was it actually prepared, [454] physically prepared? A. I 
couldn’t say exactly. To the best of my recollection I’'d say 
within the past two to three weeks. 

Q. Now, in preparing it, it goes back to July, back to the 
15th of May, last year. You obviously had to refer to other 
sources in order to get these notes; right? 

TRIAL EXAMINER: That’s why I questioned him 
when he first showed the document. 

A. Yes, sir. 

Q. Now, where are those other sources; are they still 
available, if they were available two or three weeks ago? 
A. Well, I don’t care to disclose where I got the informa- 
tion. 

TRIAL EXAMINER: You did testify that you got some 
of the information from the Mediation Service. 

THE WITNESS: Yes, sir. 

Q. (By Mr. Callaway) Now,— 

TRIAL EXAMINER: I'll direct the witness to answer 
the question. 

THE WITNESS: From the Mediation Service. 

Q. (By Mr. Callaway) All right. All of this informa- 
tion? A. Yes, sir. 
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Q. Is everything on this paper—and take your time 
about answering this, because I certainly am not trying to 
trap you, I haven’t read it all—is everything on this paper 
based on something somebody at the Mediation told you? 
[455] A. Based on the records. 

Q. Is everything on this paper based on something that 
the Mediation people told you? A. Based on the records in 
their office. 

Q. And something they told you about those records? 
A. Taken from the records. 

Q. They told you it was taken from the records? A. I 
wrote it down. I was there. 

Q. Did you write it in on the basis of— A. I did it 
myself. 

Q. Sir? A. I made those notes myself. 

Q. From records in the Mediation Service? A. Yes, sir. 
[457] Q. (By Mr. Callaway) You gave here, the first 
date you gave was July the 7th, and you were asked—this 
was in connection, now, if you will recall—of what efforts 
had been made by you to get a meeting with the company 
through the Mediation Service, and for you to put into the 
record the dates that you had done that. A. During July 
and August. 

Q. During July and August. Now, you then bring these 
dates as the dates during which you’ve done that, and you 
say that in making this memo you went to the records of 
the Federal Mediation Service and took from the records of 
the Mediation Service the statements that are on this 
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paper. Now, the first statement is July the 7th, and the 
notation you have here, “talked to company by phone.” 
Did you talk to the company by phone that day, or was it 
the Federal Mediation Service, wasn’t it? A. Yes, sir. 

Q. So on July 7th, what happened on that day was Fed- 
eral Mediation talked to the company; that’s what hap- 
pened on July 7th, wasn’t it? [458] A. Yes, sir. 

Q. Now, let’s take the next date, July 17th; it says, 
“Talked to union by phone.” That means that the Federal 
Mediation Service talked to you by telephone; somebody 
with the union? A. Yes, sir. 

Q. On the 2ist, it says, “Walter White talked to union 
by phone.” It don’t say who at the union, and it don’t say 
who originated the call, whether Walter White or the 
union, does it? There is nothing here to show who origi- 
nated the call, isthere? A. It— 

Q. And on the 22nd it says,— 

TRIAL EXAMINER: Did you want an answer to that, 
sir? 

MR. CALLAWAY: He said no. 

TRIAL EXAMINER: I don’t believe he answered. 

A. Well, I'm a little confused as to just what Mr, Calla- 
way is driving at. I stated from the beginning that that is 
at least a partial record of calls by the Mediation Service, 
and I believe he just said that on that particular date it 
showed that Mr. Walter White made the call. 


TRIAL EXAMINER: Well, he wanted to know whether 
that was to you or somebody else. 
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Q. (By Mr. Callaway) Do you know who that was to; 
it says, “Walter White talked to union by phone.” Do you 
know who it was to? [459] A. I know that it was either 
to Elsik, myself, or Mr. Connally, or all three. 

Q. Do you know who originated the call? A. Mr. Wal- 
ter White. 

Q. Mr. Walter White originated it? A. Yes, sir. 

Q. Now, July the 22nd, “Walter White talked to Reece,” 
it says. You don’t know who originated that call, do you? 
A. Walter White. 

Q. How do you know? A. Well, that’s what it states. 

Q. It says, “Walter White talked to Reece.” A. Well, 
it’s just a statement of the record. 


Q. Well, here’s what it says, “July 22nd, Walter White 


talked to Reece personally.” Now, Mr. White, of course, 
could have talked to Mr. Reece if Mr. Reece had called Mr. 
White, so you don’t know who originated that call, do you? 
A. No, sir. 


* * * * * 


[460] Q. (By Mr. Callaway) You testified on this re- 
direct that contacts had been made. Now, I’m going to let 
the redirect speak for itself what kind of contacts you said 
they were; 16, 18, 19 and 20th of August. This memo you 
have here has a line on it and over here at the left is the 
word “talked” and then it says 16-18-19-20. It has the word 
“ynion” and then has a dash and then has the word “Mor- 
row”. Now, that’s something you took from the records of 
the Federal Mediation & Conciliation Service; right? A. 
Yes, sir. 
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Q. Then it has “August 18th and 19th Morrow talked to 
company.” You took that from the records; is that right? 
A. Yes, sir. 

Q. Nothing to show who originated the call, where it 
was, or [461] anything about it, is there? A. Mr. Morrow, 
I believe, originated that. 

Q. You believe that; how do you believe it? A. If his 
name is there, if I could see it, I could tell you who origi- 
nated it. 


Q. It says, “Morrow talked to company.” <A. That’s 
right, then, Mr. Morrow talked to the company; that’s 
what it says. 

Q. All right. Now, if Mr. Morrow talked to the company, 
you think Mr. Morrow necessarily originated the call? A. 


Yes, sir, I think he did. 

Q. Therefore, if that language, “Morrow talked to the 
company,” means that Mr. Morrow originated the call, all 
of this other language that “Walter White and Morrow 
talked to the union,” means that they originated the calls 
to the union, don’t it? Doesn’t it? That’s logical, isn’t it? 
A. Yes, sir. 

Q. And therefore the union wasn’t getting in touch with 
Federal Mediation Service, but Federal Mediation Service 
was getting in touch with them, wasn’t it? 

MR. MORRIS: Object to arguing with the witness. The 
document shows many calls; the one immediately preceding 
where the calls were made directly by the union. 


MR. CALLAWAY: No, it does not. I challenge it, and 
get it into the record if it says any such thing as that. 
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[462] MR. MORRIS: All right. Immediately preceding— 

TRIAL EXAMINER: Wait a minute. You made an 
objection, and the objection is sustained as argumentative. 
Now, have you completed your— 


MR. MORRIS: We think in view of this, this ought to 
be in evidence. 


TRIAL EXAMINER: Wait just a moment. Wait until 
he has completed recross. 


Q. (By Mr. Callaway) The next date you’ve got is 
August 22nd, 25th and 27th. Now, we've got to do some 
real speculating. That says, “Talked to both company and 
union.” Now, that means that somebody at Federal Con- 
ciliation Service on those dates talked to both the company 
and the union; is that right? A. Yes, sir. 

Q. And do you interpret that to mean that when some- 
body at Federal Mediation talked to the company that 
Federal Mediation originated the call, but when they talked 
to the union, the union originated the call? A. Mr. Calla- 
way, if you are trying to that those listed there are the 
only times that I have talked to Mr. Morrow or Mr. White, 
or that they’ve come by my office and talked to me or that 
[’ve been over here, that’s absolutely not correct. That is 
what these record show to be there, and I presume they 
just keep a record of those, that the Conciliator himself 
calls, since it’s their records of what they did, and that’s 
all l’ve ever said [463] that was at any time here, and I 
assume that if it said on there that Mr. Morrow talked to 
the union and the company, or if it said Mr. White talked 
to the union and the company, to the best of my knowledge 
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that means that they did talk to both parties. Now, I don’t 
know in what manner, or where or when, but just what I 
have there is exactly what was in the record. 

Q. Mr. Hunter, this was brought into this case on re- 
direct, and I think that when this record is complete you 
will find that as the questions were asked and answered 
the impression was inevitably given that these dates which 
you gave here represented all of them, actions taken by the 
union in an attempt to secure through Federal Mediation 
meetings with the company; now, that’s going to be our 
contention on brief, anyhow, and I am simply pointing here 
in answer to your question of what this is that these notes 
which you have, don’t bear out any such contention, and if 
that is the effect of your testimony, and I could be wrong, 
but if it is, I am trying to show that these notes that you 
have here do not in any way bear out the point which Mr. 
Rhea I think was trying to make when he introduced the 
testimony. Now, let me look at it just a little bit further, 
please. 

MR. MORRIS: Was that a question or speech? 


MR. CALLAWAY: That was an answer to his state- 
ment to me, sir. 

MR. MORRIS: Who’s questioning whom? 
[464] Q. (By Mr. Callaway) Now, Mr. Hunter, this 
memo, or these notes which you have here which you say 
you made, do they represent verbatim transcriptions by 
you from the records of the Mediation Service, or are they 
your interpretations of what those records say? I take it 
these, you just simply copied down the things you saw on 
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the records of the Mediation Service, did you not? ATI 
just made some very brief notes of some dates there, and 
what I thought to be a scribbling manner, that would re- 
fresh me as to when some calls were made, and that’s not 
by any means any entire— 

Q. This, you say, was taken from the records of the 
Mediation Service; as you took this wording down, “Walter 
White talked to union by phone,” was that your wording or 
was that wording copied from the wording appearing on 
the records of the Mediation Service? A. That’s my word- 
ing on there. 

Q. Taken from— A. I think perhaps, to the best of my 
recollection, it was just a form. I think they had a regular 
form that just showed if a call was made. I put down that. 

Q. That regular form, then, did the regular form show 
who originated the call, and who— A. I don’t recollect as 
to just what it had, Mr. Callaway. 

Q. Were those the official records kept up there by the 
[465] Federal Mediation Service? A. I just don’t know 
that. 

Q. But you got them at the Federal Mediation Service 
office; is that right? A. Yes, sir. 

MR. CALLAWAY: I think the suggestion of Mr. Morris 
is well taken, that this be introduced as an exhibit, and it’s 
perfectly agreeable to us, except that I do want to talk to 
counsel here. I haven’t looked at it, but I imagine that 
beginning with this, I don’t imagine—I don’t know—I 
mean that seems to probably be something that ought to 


be in here. 
a * * * 
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[466] TRIAL EXAMINER: Do you want to make it a 
company exhibit? 
MR. CALLAWAY: I don’t care. 
TRIAL EXAMINER: Make it 10? 
MR. RHEA: That portion. I do object to the rest of it 
going in. Would you mark it here down through the 27th. 
(Thereupon, the document above referred 
to was marked Respondent’s Exhibit No. 
10, for identification.) 


[468] Monday, April 20, 1959. 


* * * * 


[470] PROCEEDINGS 


* * * * * 


[471] Q. I believe you testified you went up to the Media- 


tion Service and got certain records and these words are 
your own words which you wrote down from those reports, 
that was your testimony, wasn’t it? A. No, sir. 

Q. Well, what wasit? A. I said I wrote that down from 
information which came from the records of the Federal 
Mediation and Conciliation. 

Q. Well, what happened was you went to the Mediation 
Service and the Mediation Service represented by Mr. 
White got the records and read to you exactly what you 
put down here, that’s correct, isn’t it? A. Perhaps not ex- 
actly what he read, but— 

Q. But, isn’t— 

MR. MORRIS: Just a minute. The witness has not had 
a chance to finish his answer. 

TRIAL EXAMINER: Objection sustained. Go ahead. 
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A. (Continuing)—I went in Mr. White’s office just as 
we are sitting here, and as he went through them and 
called off dates I made the notations that you see before 
you. 

Q. (By Mr. Callaway) And you didn’t see any records? 
A. Just from what I could see sitting there beside of Mr. 
White. 

[491] JOHN W. CONNALLY, 

a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 

TRIAL EXAMINER: Will you state your full name, 
please. 

[492] THE WITNESS: John W. Connally, C-o-n-n-a-l-l-y. 

TRIAL EXAMINER: And your address? 


THE WITNESS: 222 Burchom, San Antonio, Texas, 

B-u-r-c-h-o-m. 
DIRECT EXAMINATION 

Q. (By Mr. Parker) Mr. Connally, by whom are you 
employed? A. The Almagamated Association of Street, 
Electric Railways and Motor Coach Employees of America. 

Q. In what capacity? A. General executive board mem- 
ber of the International Union. 


Q. You have been sitting in here during this proceeding, 
is that correct, during this? A. Yes, sir. 

Q. And testimony has been given that you attended vari- 
ous negotiation meetings? A. That is correct. 
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Q. Now, when you were in Dallas will you state where 
you stayed? A. I stayed at the Travis Hotel. 

Q. Did you stay at the Travis Hotel after the strike 
started on July 2nd, 1958? A. Yes, sir. 

Q. Now, the various times that you were here that is 
where you ordinarily registered into a hotel? A. Yes, sir. 

Q. Calling your attention to around October the 1st, did 
you [493] have any conversations with Mr. Elsik or Mr. 
Hunter regarding any unsual activity in your hotel room? 
A. Well, it was sometime in the latter part of October that 
Mr. Hunter, I discussed with Mr. Hunter a tip that he had 
that my room had been bugged. 

Q. And will you tell us about that conversation with Mr. 
Hunter? 

MR. CALLAWAY: We object to the conversation be- 
tween these two gentlemen. 

TRIAL EXAMINER: It isn’t binding on the company. I 
will overrule the objection. It will be received. 

A. In the latter part of October Mr. Hunter advised me 
that he had been advised that my room had been bugged. 

MR. CALLAWAY: I am sorry, Mr. Examiner, but I 
think this objection can readily be cured. We object to all 
of this until the date is fixed exactly. I think these gentle- 
men can fix the date. 

TRIAL EXAMINER: I believe he did fix the date. 

MR. CALLAWAY: The latter part of October, but I 
want— 

Q. (By Mr. Parker) I believe you testified as to the first 
part of October, is that correct, when you had this conver- 
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sation with Mr. Hunter about your room being bugged? 
A. Either the first part of October or the latter part of 
September. 

Q. All right, will you tell us about that, please? [494] 
A. Mr. Hunter advised me. He was very excited, that he 
had been told my room was bugged, and we immediately 
went to the room and searched the room. We searched, we 
took the radio off the wall, the back off the television, the 
floor lamps apart, and looked into all of the furniture, 
looked into the outlets for the air conditioning ducts, and 
so forth, but were unable to find the bug at that time. 

Q. You stated you were unable to find the bug at that 
time. Did you later find the bug? A. Yes, sir. 

Q. How did that come about? 

MR. CALLAWAY: We object to that unless he fixes the 
date. 

TRIAL EXAMINER: Fix the date. 


Q. (By Mr. Parker) When did you find the bug? A. On 
October the 20th. 


Q. Will you tell us the circumstances surrounding this? 
A. Well, I came into Dallas to a meeting on October the 
19th which was on a Sunday, and then on a Monday morn- 
ing at the office we went over a number of things dealing 
with the strike situation, went to lunch, Mr. Elsik and I, 
and then that afternoon we were sitting there talking in 
the office and he told me, said, “by the way, this fellow 
that advised us about the bug some three or four weeks ago 
said that you didn’t look in the right place,” so Mr. Elsik 
then asked him what he meant by that and he said this bug 
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was hidden in the mattress, and upon learning that [495] 
information, together with Mr. Elsik and Mr. Thompson 
who is secretary of our Division 1338, I want to my room, 
Room 407 at the Travis Hotel, and found the bug im- 
bedded in the mattress that is under the box springs in the 
bottom of the mattress. 

TRIAL EXAMINER: You mean in the box springs 
rather than the mattress? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Parker) What was there, was there a slit 
or something in the box springs? A. Yes, sir, there was a 
slit I would say about six or eight inches long in the under- 
ticking of the box springs. 

Q. And you reached up in there and found the bug? 
A. I reached up in their and pulled it out. 

Q. I show you what appears to be a microphone of some 
sort with three batteries. Will you state whether or not 
you have seen this? A. Yes, sir, this is the instrument 
that I found. 

Q. Does it have any identifying marks on it whereby you 
can state it is the instrument you found? A. Well, the 
batteries, the particular identifying mark was it had 10-17 
and 58 written on the battery, and found it on the 10th- 
20th-and 58, and then this instrument here had this little 
red dot as if it was with a lipstick or something right on 
the tuning device on the instrument. 

Q. When this instrument was found were these various 
wires [496] attached thereto? A. Yes, sir, they were. 

Q. And that is what you pulled out of the— A. That is 
right, when I pulled it out I first got a-hold of this outfit 
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here, this little string. In fact, I had begun to think it 
wasn’t in there and I kept pulling on it and got this part 
out and that came trailing out behind it. 

[497] Q. (By Mr. Parker) Mr. Connally, I believe you 
stated this instrument marked as General Counsel’s Ex- 
hibit 28 was discovered on October the 20th, is that cor- 
rect? A. That’s right, yes, sir. 

Q. Approximately what time was that discovered? 
A. It was between 4:00 and 4:30 in the afternoon, I be- 
lieve. 

Q. Would you state whether or not anything else oc- 
curred that day. A. Well, after I found the instrument I 
sent Mr. Elsik down to call the attorney, the office of our 


attorneys, Wells, Mullinax & Wells and later Mr. Wells 
after getting the call—he wasn’t in right at the time, but 
it was some couple of hours later—Mr. Wells and Mr. 
Oscar Mauzy came to the hotel room and picked up the 
instrument. 


Q. Directing your attention to the same evening did any- 
thing occur that evening that you have not told us about? 

MR. CALLAWAY: Mr. Examiner, I am not going to— 
I point out—this is so general and I am reserving the right 
—it is not [498] admissible and I move it be stricken. I 
don’t want to— 

Q. (By Mr. Parker) Relating to the bug— 

TRIAL EXAMINER: Suppose I give you a continuing 
objection to this line. 

MR. CALLAWAY: Very well, that will fix it. 
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THE WITNESS: About 9:00 o’clock in the evening Mr. 
Elsik was talking to one of the striking members over the 
telephone in the telephone booth of the lobby of the Travis 
Hotel, and this was about 9:00 o’clock and the door was 
open and I was leaning over in the booth listening to the 
conversation, and I guess advising him with some of the 
remarks that he was making, and a man, a young fellow 
probably in his late twenties or early thirties came off the 
elevator with what appeared to be a tape recorder, a re- 
cording, a tape recorder. At first I didn’t give it much, 
didn’t pay much attention to it, but the—I was leaning up 
facing the drug store against the booth— 


Q. (By Mr. Parker) Just a minute, Mr. Connally, where 
in relation to the entrance to the drug store are these tele- 
phone booths located? A. Well, the telephone booths are 
located almost in front of the elevators and when you 
come off the elevator you turn directly to your left and 
walk right in the drug store and the telephone booths are 
in front of you. 


I was leaning on my right shoulder facing the drug store 
when this fellow came off the elevator with what appeared 
to be [499] a tape recorder, and he turned into the drug 
store and I noticed the instrument as he turned in and then 
about the time he got to the door, when he got to the door 
he looked back and looked right at me as if someone was 
following him or he was afraid someone was following 
him, and then it dawned on me that that was perhaps the 
recording machine they had been using in connection with 
this instrument. 
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MR. CALLAWAY: Even in the face of the ruling I want 
to move to strike the testimony “he looked back as if.” 

TRIAL EXAMINER: The motion to strike that part of 
the testimony will be granted. 


MR. MORRIS: May I be heard on that? I think this isa 
description, a shorthand rendition of a witness’ mental 
process, which at this point is quite relevant and material 
to explain what he did, and for that limited purpose I think 
it is permissible. 

TRIAL EXAMINER: No, I have granted the motion. 


Q. (By Mr. Parker) Go ahead, Mr. Connally, and ex- 
plain. A. Feeling that this fellow was connected in this 
case in some way and he was carrying out, taking this 
tape recorder out, of the hotel perhaps the recorder used 
in connection with this instrument, I rushed out of the 
hotel and went around the corner—I didn’t go through the 
drug store, but I went out the front to see what the fellow 
was going to do, and I couldn’t see him anywhere, and I 
went down the sidewalk north on Ervay Street, [500] and 
just before I got, some 50 feet perhaps before I got down 
to the corner a dark colored ’57 or 58 Ford backed out 
without any lights and went west on Royal Street which 
runs in back of the hotel and the man at the wheel of the 
automobile appeared to be the man that was carrying the 
machine. 


Q. Approximately one week after you discovered this 
instrument will you tell us whether or not you met with 
Mr. Roberts, the manager of the hotel, and Mr. Youngblood 
and myself in regards to this instrument. A. I did. 
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Q. Where did this meeting take place? A. We met first 
in Mr. Robert’s office, which I believe it’s off the lobby 
some several steps up at a higher level in the west wing of 
the hotel. 


Q. What occurred after we met in his office? A. Well, 
after we met in his office Mr. Roberts went with us to the 
number of the rooms which I had occupied in the previous 
weeks and we examined the beds of those rooms and we 
found that all of them had similar slits, every room that I 
stayed in, at least that we examined, every room had slits 
in the ticking, the underside ticking. 


Q. Now, Mr. Connally, Mr. Youngblood is a Board 
agent, is that correct? A. That is correct. 


Q. Do you recall how many rooms were examined? 
[501] A. I think there was three or four rooms I believe 
examined that day that we met with Mr. Roberts. 


Q. Mr. Connally, will you tell us whether or not you 
know the local phone number of the union hall, and if so, 
what is it? A. Yes, sir, I do, and its RIverside 7-7207. 


Q. Mr. Connally, during these various times that you 
stayed at the Travis Hotel after the strike started will you 
state whether or not you conducted any official business of 
the union up there. A. We had numerous conferences be- 
tween Mr. Elsik, Mr. Hunter and myself. 


Q. Will you tell us what they were in regard to? 
A. Well, they were in regard to the strike and perhaps we 
had meetings up there prior to the strike which regarded 
the negotiations. 
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Q. During this period of time you were staying in the 
Travis Hotel will you state whether or not any of the em- 
ployees or members of your local visited your room. A. Yes, 
sir, they did. 

Q. Can you state the names of some of them? A. Well, 
Earl Seabolt was there a number of times I would say 
after the strike. 

Q. Who is Earl Seabolt? A. He is one of the drivers, 
and then I am sure there were [502] others that I can’t 
recall their names because they would come by to talk to 
me about one thing or another. 

Q. Will you state whether or not these visits were per- 
sonal or in conjunction with union business? A. No, they 
were in conjunction with union business. 


Q. Do you know a Mr. Mooney? A. Yes, sir. 

Q. Did he ever visit you in the hotel room? A. Yes, sir. 

Q. Will you tell us about when he did and on what oc- 
casion? 


TRIAL EXAMINER: Who is Mr. Mooney? 

Q. (By Mr. Parker) Who is Mr. Bill Mooney? A. Mr. 
Bill Mooney is a driver for the American Bus Lines, mem- 
ber of Division 1133. Mr. Bill Mooney came to my room. 
First he called me on the morning of Saturday, October the 
4th, and told me that he had a letter that he didn’t under- 
stand. In fact, this letter contained, I believe, two or three 
documents and he wanted to talk to me about it. He told 
me that he had called Mr. Hunter and had been unable to 
get a-hold of him or something and he wondered if he 
could come down and talk to me, and I told him I would be 
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glad to talk to him about it so he came down, and in the 
meantime Mr. Hunter had come by my room and the three 
of us discussed the contents of this letter and I advised him 
with regards to the letter. 


Q. This letter, was that in relation to any union busi- 
ness? [503] A. It was in relation to union business on 
American Bus Lines, and by that time he was late in get- 
ting down there and I think, as I recall, he told me he would 
be down there about 11:00 o’clock but then he called back to 
say he had to go to the washateria or something, and he 
would be late, and it was sometime near 12:30 or 1:00 
o’clock when he got down there, and after we met with 
him and discussed the situation we invited him to go toa 
meeting with us that afternoon at 2:00 o’clock at the Labor 
Temple and he did go to the Labor Temple with us. 


Q. Mr. Connally, I believe you testified that prior to the 
strike that you discussed negotiations up in the room and 
after the strike you would discuss the various phases of 
the strike. After the strike started, in your hotel room, 
state whether or not you ever discussed any matters in re- 
gard to negotiations. Do you understand my question? 
A. Do you mean after the strike? 


Q. After the strike started will you state whether or not 
that during this period of time from July 2nd, 1958, to the 
time the bug was discovered will you state whether or not 
in addition to discussing the strike phases did you ever dis- 
cuss the negotiations that were taking place? A. Oh, Iam 
certain we did. 


MR. PARKER: That’s all I have. 
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Q. (By Mr. Callaway) Mr. Connally, I believe you say 
you are [504] a member of the Executive Board of Amal- 
gamated? A. Yes, sir. 

Q. Would you be kind enough briefly to tell us what 
your duties are in this particular capacity? A. Well, mem- 
bers of the Executive Board, the General Executive Board 
of our International, is the governing body of the unions, 
but our duties as far as—I am not sure what you mean— 
but my work is no different than what it was when I was 
a vice president. I assist the local unions with any problems 
they might have. 

Q. More title than you had but practically the same 
thing, but as a member of the Executive Board you would 
sit on the top official family, top echelon of the union, 
would you not? A. Well, the Executive Board meets twice 
a year. 


Q. Do you have a particular territory assigned to you? 
A. I don’t think that there is any territory spelled out in 
our laws. Normally my work is in Texas, Oklahoma, but 
the general run of my work is in Texas, Oklahoma and 
Louisiana. 


Q. Now, you referred— A. But I am not restricted to 
any part of the country, our jurisdiction. 

Q. You referred to a Mr. Bill Mooney that you said 
come to you for advice. A. Yes, sir. 


Q. Mr. Connally, Mr. Mooney is a driver of American 
Bus Lines, [505] ishenot? A. Yes, sir. 
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Q. Can you tell me what local has jurisdiction of Mr. 
Mooney? A. He is a member of Division 1133. 

Q. Where is the headquarters of 1133? A. St. Louis. 

Q. Who is the president of 1188? A. Mr. Shyroc. 

Q. Shyroc? A. I can’t remember. 

Q. Sharock, isn’t it, S-h-a-r-o-c-k, isn’t it? A. I don’t 
know how it’s spelled. 

Q. So Mr. Mooney in connection with whatever problem 
he as a member of that local had came to you for advice and 
you gave him advice? A. Yes, sir. 

Q. Then subsequent to the giving of that advice you 
asked him if he wished to attend a meeting of Division 
1142? A. Yes, sir. 

Q. And he did? A. Yes, sir. 

Q. And there were other American drivers there? A. I 
believe there was, yes, sir. 

Q. As a matter of fact throughout this time we have 
been talking about it was rather the written rule that Divi- 
sion 1142 [506] meetings there were American drivers 
there, is that right, sir? A. I think they had a standing 
invitation to attend any meetings we had. 

Q. And they took advantage of that? A. From time to 
time, yes. 

Q. Now, can you give me the exact date of the trip that 
you made to E] Paso, Texas, for the purpose of discussing 
with American drivers at El] Paso who were members of 
this same local of which Mr. Sharock is president for the 
purpose of discussing with those drivers the question of 
whether or not they should accept a proposal that Amer- 
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ican Bus Lines had made to the divisions representing their 
drivers; it was around July the 15th, was it not? A. Yes, 
I think it was on July 15, on or about July 15th. 


Q. And you went out there to discuss with those people 
the matter of what they should do about those proposals 
that American made to them? A. Yes, sir. 


Q. Now, Mr. Connally, I don’t want to repeat, but I just 
want to be sure I have got the times in the record. 


I understood you to say on October 20th the time of day 

you fixed you made your discovery was around 4:00 o’clock 
p.m.? A. It was around 4:00 or 4:30. I’m not certain of 
the exact minute, but it was in that neighborhood, in the 
middle of the afternoon. 
[507] Q. And following that you attempted to communi- 
cate with your attorneys but did not get them for some two 
hours later, is that right? A. I believe it was around 6:00 
o’clock or 6:30 that Mr. Wells came to the hotel. I think I 
sent Mr. Elsik outside to call over the telephone. 

Q. And it was around 6:00 or 6:30? A. That’s right. 

Q. Mr. Wells is one of your attorneys? A. Mr. Wells 
and Mr. Mauzy. 

Q. Now, Mr. Connally, not for the purpose of establish- 
ing any fact but as the basis of asking a question, I am re- 
ferring to an article taken from the November 27th issue 
of the Dallas Times Herald. By the way, the Herald is the 
afternoon paper here in Dallas, is it not, sir? A. Yes. 


Q. Which has your picture, among other things, and 
which carries this statement, “The discovery—” referring 
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to this matter we have been talking about— “has been kept 
a closely guarded secret even from the members of the 
union while the investigation has been underway.” 

Could you tell me when it was that this discovery and 
the facts concerning it were first told to the union or 
when information concerning the matter was first made 
available to the union; was it about November the 27th, 
sir? [508] A. It think it was probably about November 
the 24th. 


* * * * * 


T. A. DOBBS, 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
- follows: 
TRIAL EXAMINER: State your full name, please, sir. 
THE WITNESS: T. A. Dobbs. 
TRIAL EXAMINER: And your address, Mr. Dobbs? 
THE WITNESS: Travis Hotel, Dallas, Texas. 


DIRECT EXAMINATION 
Q. (By Mr. Parker) Mr. Dobbs, by whom are you em- 
ployed? A. National Hotel Company. 
Q. And as such you are working at the Travis Hotel? 
A. Right. 
Q. In what capacity? A. As auditor. 


* * * * * 


[509] Q. Mr. Dobbs, are you here under a subpoena duces 
tecum? A. Yes, Iam. 
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Q. And you were requested to present certain hotel re- 
cords, is that correct? A. That’s right. 
[510] Do you have those records? A. Ido. 


* * * * * 


[553] MR. CARVER: If the Examiner please, the witness 
S. H. Baker, president of C & I Protection, Inc., 2224 But- 
ler, was served with a subpoena on or about April 15th, 
1959, and by Joseph P. Parker excused for recall. I appear 
in behalf of Mr. Baker, and state to the Examiner that Mr. 
Parker made his request for Mr. Baker to reappear to 
today at 2:00 o’clock [554] after the adjournment of the 
hearing at 1:00 o’clock— 


TRIAL EXAMINER: At 12:30. 


MR. CARVER: At 12:30. At that time I contacted Mr. 
Baker’s place of business and learned that he had departed 
for Abilene, Texas, about 8:00 o’clock this morning where 
he is in conference with the Air Force over services being 
and to be rendered the Air Force at its Abilene, Texas, 
base, by C & I Protection, Inc, He is registered at the 
Thunderbird Motel in Abilene, Texas, where I have left 
word to call me or my office or my home the first time they 
reach him. He could not be reached in the few minutes I had 
to place the call through the switchboard at the Air Force 
Base. They declined knowledge of his presence and I had 
no reference to the officers he is consulting with, and pend- 
ing answer to that phone call we anticipate only a drive 
from Abilene to Dallas and he will be produced as a witness 


at the hearing. 
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The counsel for the Government, Mr. Parker, also re- 
quested just after the recess the presence of Lee R. Keener 
who has heretofore been subpoenaed for appearance at the 
opening of the hearing on the 14th of April and Mr. Keener 
did appear at that time. The oath was not administered and 
he was likewise excused until recalled by Mr. Parker at 
that first day of the hearing on the 14th. On Friday last, 
the 17th of April, I learned that Mr. Keener was then in 
Room 231 of Baylor Hospital under the care of Dr. Howard 
BE. Hyer, M. D., officing at 3601 [555] Swiss Avenue, Dal- 
las, Texas, and upon conversing with Dr. Hyer during this 
case’s noon hour he stated to me that this was the fourth 
admission to the hospital of Mr. Keener for a coronary 
condition, and he declined to permit further interview of 
Mr. Keener or produce him at the hearing or take any 
statement of Mr. Keener stating he would not be respon- 
sible for his life or death if he was disturbed in any fashion. 


I asked then the first anticipated time he would permit 
me to interview or contact Mr. Keener and he stated he 
didn’t anticipate an answer available to that question prior 
to ten days from today, that his condition would be fol- 
lowed on a 24-hour basis there at the hospital, and the 
routine for this type of heart condition he didn’t anticipate 
in his prior experience being able to say he would or would 
not permit Mr. Keener be consulted on this matter earlier 


than ten days hence. 

I am prepared in view of conversations previously had 
with Mr. Parker and with Mr. Keener to offer either what 
might be described a stipulation or statement in the absence 
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of the witness which, if Mr. Parker desires, I will state 
that and he can accept or reject it, if that’s suitable to this 
proceeding. 

[556] MR. PARKER: Counsel for the General Counsel is 
willing to stipulate as to the statements made by the coun- 
sel for Mr. Keener off the record on the basis that when 
Mr. Keener is available to testify with the doctor’s per- 
mission that he would so testify as to the off-the-record 
stipulation, and also on the basis that this stipulation 
would be agreed upon without prejudice to General Coun- 
sel’ right to further question Mr. Keener regarding such 
stipulation or any other matters which would be pertinent 
to the issue here involved. 

MR. CALLAWAY: May I ask this question, please, one 
question of Mr. Carver and one of General Counsel; first, 
are you going to have Mr. Baker here available for this 
hearing? 

MR. CARVER: Mr. Baker wasn’t asked to be present 
until at or prior to the adjournment at noon today and I 
found out he was at Abilene, Texas, where janitor service 
was being performed by the Air Force there, and soon as 
I reach him he will return to Dallas and to the hearing. 

MR. CALLAWAY: Are you going to use Mr. Baker? 

MR. PARKER: Yes, sir. 

MR. CALLAWAY: Subject to the understanding this 
gentleman evidently is a link in the chain to be used, we 
will accept the stipulation of Mr. Carver, the statement as 
being a stipulation of what this witness would testify if 
he were here, however, [557] we also are quite interested in 
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the more full development of the situation than Mr. Carver 
was able to give us and we want to reserve the right to 
develop that in some shape, form or fashion. I would sug- 
gest when we can at the proper time the parties try to get 
a further stipulation covering all points. After that I would 
suggest we try to get a deposition. Sometimes a witness 
can give a deposition when he can’t come to court. With 
those views I am agreeable to the stipulation as stated by 
Mr. Carver. 

TRIAL EXAMINER: So stipulated by all parties. 

MR. MORRIS: As I understand the stipulation it is not 
confined to further examination of the witness by General 
Counsel only, although inadvertently as stated that way— 

TRIAL EXAMINER: All parties will have the right if 
and when Mr. Keener is physically able to attend the hear- 
ing or give a deposition, counsel will have an opportunity 
to question him at that time. 

So stipulated by the parties? 

MR. MORRIS: Yes. 

TRIAL EXAMINER: And I will instruct the reporter 
to incorporate Mr. Carver’s off-the-record statement into 
the record. 

(The statement as dictated by Mr. Spencer Carver, in 
an off-the-record discussion, is as follows: 

For the purpose of this statement I will reintroduce 
[558] myself as Spencer Carver, attorney at law, 2020 
Republic National Bank Building, Dallas, Texas, appear- 
ing in this proceeding as attorney for Truth Verification, 
Inc., and Lee R. Keener, its president. 
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Prior to April 14, 1958, Lee R. Keener, individually and 
as president of Truth Verification, Inc., received a sub- 
poena duces tecum in this cause commanding his presence 
at this hearing at 10:00 o’clock, a. m., on April 14, 1959, 
and to produce at that time three itemized lists of records, 
which subpoena hasn’t been offered in the record. We will 
offer it as part of this statement; 


That on April 14, 1959, at 10:00 o’clock, a.m., and there- 
after Mr. Lee R. Keener was present at the hearing and 
was subsequently excused at the instance of Mr. Joseph P. 
Parker of the General Counsel’s staff, upon his and my 
promise to reappear at such time as the proceeding in good 
order reached testimony sought from him; 


That thereafter, without my knowledge beforehand, Lee 
R. Keener entered Baylor Hospital, Dallas, Texas, under 
the care of Dr. Howard E. Hyer, M.D., whose office is 
maintained at 3601 Swiss Avenue, Dallas, Texas, at which 
time diagnosis was of a coronary condition, and this was 
his fourth admission for the same or similar condition. Sub- 
sequent to my learning of this event I interviewed Dr. 
Hyer by telephone, at which time the above information 
was related, and sought Dr. Hyer’s [559] medical opinion 
as to Mr. Keener’s physical ability to be present at further 
hearings in this matter; his ability to submit to a sworn 
deposition in this proceeding; and his ability to interview 
counsel for the preparaton of a statement to be made under 
oath in writing, to all of which inquiries Dr. Hyer replied 
that in his opinion Mr. Keener’s condition would not admit 
or permit any of these efforts to adduce testimony of Lee 
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R. Keener and until more time had elapsed he would not 
permit any contact be made of Mr. Keener or inquiry made 
as to this hearing. 


In prior interviews with Mr. Keener subsequent to the 
service of the subpoena for his appearance here as a wit- 
ness I learned that Mr. Keener was prepared to testify that 
Truth Verification, Inc., and Lee R. Keener, its president, 
had occupied the rooms, received the services and paid the 
statements therefor now reflected in this hearing in Gen- 
eral Counsel’s Exhibits 29, 30 and 31, consisting of room 
folios, local telephone calls and meals at the coffee shop and 
room service. They have been identified in that fashion. 


Mr. Keener was further prepared to testify that Truth 
Verification, Inc., and Lee R. Keener and other employees 
of the same company did and had regularly used the Travis 
Hotel for all purposes of the company, and has established 
credit at such hotel which was regularly billed and paid by 
Truth Verification, Inc.; that during the period reflected 
in the [560] above-mentioned General Counsel exhibits, 
beginning August 16, 1958, as the earliest date thereof and 
October 22 as the latest date thereof, Truth Verification, 
Inc., and Lee R. Keener and other employees of said com- 
pany did conduct business of the company on the premises, 
and which included service of Polygraph customers for the 
purposes of pre-employment screening and truth verifica- 
tion matters relating to those clients’ businesses and other 
activities relating to Truth Verification, Inc., and its clients; 
that further and in addition services undertaken for the 
benefit of Shelley Baker and C&I Protection, Inc., were at 
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the same time undertaken, as more completely described in 
the witness Andrew M. Smith who has previously appeared 
before this Examiner. 

Other than the statements above recited counsel is un- 
able to proceed further on matters about which previous 
interrogations had been made of Mr. Keener or which 
counsel feels would be reliable as testimony to be antici- 
pated from Mr. Keener. 

In response to inquiry by Mr. Parker, I can state that 
Mr. Keener had informed me that Truth Verification, Inc., 
had occasion the placement of the device shown here in 
GC-28-A through -D in one or more rooms at the Hotel 
Travis and during a period terminating in October 1958. 

Dated April 20, 1959.) 

* . * * * 
[562] MR. PARKER: That’s all. As I understand it, you 
will get in touch with Mr. Baker to try to have him avail- 
able tomorrow morning? 

MR. CARVER: Yes. 

MR. PARKER: Because when he was excused I believe 
it was on the basis he would be available on seven hours’ 
notice. 

MR. CARVER: Yes. 
[569] J. H. SAWYER, 

a witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testified 
as follows: 

[570] TRIAL EXAMINER: Will you state your full 
name, please. 
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THE WITNESS: J. H. Sawyer. 
TRIAL EXAMINER: And your address? 
THE WITNESS: 632 Glenn Arbor, Dallas, Texas. 


DIRECT EXAMINATION 


Q. (By Mr. Parker) Mr. Sawyer, by whom are you em- 
ployed. A. The Dallas Police Department. 
Q. And what is your position? A. Inspector of Police. 


* * * * * 


[574] Q. Do you know whether or not there have been, 
ever been any reports of threats made to individuals or 
property of the Continental Bus Company reported to the 
Police Department? 

MR. CALLAWAY: We object to that. 


TRIAL EXAMINER: I will let him answer it. Objection 
overruled. If you know of your own knowledge. A. I 
checked diligently through all the departments that would 
have anything to do with it and there has been no official 
complaint received or unofficial that I could find. 

Q. (By Mr. Parker) Do you know whether or not there 
has been any complaints of Mr. S. H. Baker regarding any 
threats made to him? A. None that I could find. I have 
checked specifically for them. 

[575] CROSS EXAMINATION 

Q. (By Mr. Callaway) If after midnight in front of the 
Continental Bus System where there is a vacant lot, in the 
wee hours of the morning there had been a congregation 
of automobiles over there and that had been reported to the 
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Police Department with a request that a squad car be sent 
down there and upon the squad car coming down there that 
group dispersed, would that be contained in your records? 
A. It would, sir. 

Q. You say you don’t find anything like that in your 
records? A. As to the threats of life or welfare of S. H. 
Baker or Continental Bus property? 


Q. That wasn’t the question I asked you. I asked you if 
you had received or somebody at the City Hall had received 
an—in the small hours of the morning information that 
across from the Continental Bus System in the vacant 
property there was a large getting together of automobiles 
over there for no apparent purpose and squad cars had 
come out and when the squad cars got there the other auto- 
mobiles left, raced away, I asked you would such matters 


be in your reports? <A. It would. 

Q. Is there such a report? A. No, sir, I did not check 
for such a thing. 

MR. CALLAWAY: That is all. 


* * * * * 


[581] KARL E. REBSTOCK, 

2 witness called by and on behalf of General Counsel, hav- 
ing been first duly sworn, was examined and testified as 
follows: 


TRIAL EXAMINER: Will you state your full name. 
THE WITNESS: Karl E. Rebstock. 

[582] TRIAL EXAMINER: And your address? 
THE WITNESS: 807 Clearwood Drive. 
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DIRECT EXAMINATION 

Q. (By Mr. Parker) Mr. Rebstock, would you state by 
whom you are employed. A. The Dallas Police Depart- 
ment. 

Q. In what capacity? A. Detective. 

Q. Do you know a Mr. Lee R. Keener? A. Yes, sir. 

Q. Have you ever been employed by Mr. Keener to do 
any work forhim? A. Yes, sir, I have. 

Q. Will you state the circumstances of that employment 
and the date of the employment as near as you can recall. 
A. The 21st of August, if I remember correctly. 

Q. And who contacted you regarding this possible em- 
ployment? A. Detective Joe Cody. 

Q. When was this contact made? A. On August the 
20th. 

Q. Would you explain what transpired there, please. 
A. On August the 20th at about 9:00 p. m. Detective Cody 
called me and wanted to know if I wanted to make some 
extra money. At the time I was on investigation. He told 
me if I did to come to the Travis Hotel to a certain room. 
I don’t [583] remember the number, and I went there. He 
wasn’t there at the time that I arrived, and I was admitted 
to the room and one of the men from Truth Verification 
was in the room. 

Q. Do you recall his name? A. No, sir. 

Q. Can you describe him for us? A. If I remember 
right he wore glasses, had sandy hair, and was about my 
size. 

Q. All right, sir. A. He told me that he wanted me to 
follow the person living in the next room. 
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Q. Did he identify this person in any way? A. He said 
he was a union official. 


* * * * * 


(591) Tuesday, April 21, 1959 


* * * * * 


[594] PROCEEDINGS 

[596] MR. PARKER: Mr. Examiner, we have certain 
witnesses under subpoena whom I believe Mr. Carver is 
representing, and I would like for Mr. Carver to state his 
position in the matter as we previously discussed, if you 
will. 

MR. CARVER: My name is Spencer Carver. I am an 
Attorney at law, officing at 2220 Republic Bank, Dallas, 
Texas. 

I have heretofore appeared and do appear in this cause 
[597] for S. H. Baker, individually, S. H. Baker, President 
of, and further in behalf of C & I Protection, Inc., 2242 
Butler Street, Dallas, Texas, and in response to subpoena 
issued and served on or about April 15, 1959, requiring the 
appearance of S. H. Baker, 8. H. Baker, President, and 
C & I Protection, Inc., on April 20, 1959, at 10 200 o’clock 
a. m., which subpoena further required the production of 
documents described and itemized in five instances. 

The Witness S. H. Baker was by agreement of counsel 
permitted to appear upon request to accord the order of 
presentation of the case and the request was made at a time 
when §. H. Baker was in Abilene, Texas. Mr. Baker was 
contacted by telephone and is enroute to Dallas at this time, 
expected to arrive at or after noon this date. 
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In conference with counsel issuing the subpoena, we have 
offered and do state here in order to speed the record that 
if present, S. H. Baker would, upon the advice and instruc- 
tion of counsel in his behalf, testify that he was in July 
1958 and all dates subsequent thereto President of C & I 
Protection, Inc., a Texas corporation, doing business at 
2242 Butler Street, Dallas, Texas, and providing services 
to the public, including guard protection of persons and 
property, janitor service to property, patrol by automobile 
services to persons and property, and other related services; 

That beginning in July of 1958 these services were fur- 
nished [598] to Continental Bus Systems, Inc., and are 
being provided at the present time; 

That during said period all of such services were paid by 

Continental Bus Systems, Inc. ; 
[599] S. H. Baker present and testifying would in sub- 
stance repeat the testimony previously received in this 
hearing from the Witness Andrew L. Smith wherein the 
Witness S. H. Baker was quoted and does affirm those quo- 
tations as being to the best of his recollection statements 
made at the time and on the occasions in that testimony 
mentioned. 

MR. PARKER: In regard to this, Mr. Carver, I would 
like the record to be clear. When we discussed the appear- 
ance of Mr. Baker on the date shown on the subpoena, I 
believe you will recall that I told you it would not be neces- 
sary for him to appear at that hour but would be subject 
to call on a three- or four-hour notice. I think the record 
should be clear as to that. It was not a blanket excuse there. 
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MR. CARVER: I think your recollection is correct that 
he would be used and the instance described yesterday re- 
quiring his absence from the city is submitted as reasonable 
and necessary in view of the uncertainty of the progress of 
this proceeding, and his absence was in no wise in disre- 
spect of the subpoena or the agreement. 


* * * * * 


[600] TRIAL EXAMINER EADIE: Mr. Carver did word 
his statement in the form of a stipulation of what Mr. 
Baker would testify to if he were called, but I don’t believe 
that has been accepted as a stipulation. 

MR. PARKER: We weren’t aware that he was going to 
be going to the extent he was. Our position is the same as 
previously, that we will be happy to offer to submit to a 


stipulation subject to not limiting ourselves to examining 
Mr. Baker since he is on his way to be a witness. In accept- 
ing such a stipulation, it would be without any prejudice 
whatsoever. 


TRIAL EXAMINER EADIE: You mean you are will- 
ing to stipulate that in accordance with Mr. Carver’s state- 
ments that if Mr. Baker were to testify, he would have 
testified as so stated? 

MR. PARKER: Without prejudice, we can expand on it 
and go into such matters. 


* * * * * 


[602] TRIAL EXAMINER EADIE: I am not clear now 
as to what the state of the record is. Are you stipulating 
that if Mr. Baker, if he had been called at this time would 
have so testified? 
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MR. MORRIS: It is my understanding that that is a 
[608] stipulation subject to the right of the parties to 
further examine without prejudice Mr. Baker. 

TRIAL EXAMINER EADIE: I understand that, but to 
my mind it seems a little meaningless, but, however, the 
record stands now and I want to have it cleared up. It is so 
stipulated by the parties. 

MR. CARVER: Mr. Parker, may I have a copy of that 
subpoena of the three officers? Mr. Parker, if you will, let 
me have a copy of that subpoena. 

Mr. William O. Brookline and Spencer Carver, attorneys 
at law officing in the Republic Bank Building in Dallas, 
Texas, enter their appearance in this case in behalf of Joe 
F. Cody, C-o-d-y, C. R. Dellinger and Sam F. Tuck, T-u-c-k, 
heretofore subpoenaed as witnesses by subpoena dated 7 
April 1959 and requiring appearance on April 14, 1959, at 
10:00 o’clock a. m., which witnesses have been since April 
14, 1959, in attendance upon this hearing in response to 
instructions and excused from continuous appearance by 
Mr. Joseph Parker, counsel for the mover, and are appear- 
ing this date, April 21, 1959, at the request of Mr. Parker 
in honor of the subpoena served. 

In response to inquiry of Mr. Parker as to the nature 
and extent of the testimony each of the three said witnesses 
would make if placed on the stand, Mr. Brookline and my- 
self have advised Mr. Parker and repeat for the record 
that each of the said witnesses, C. R. Dellinger, Joe F. 
Cody and Sam F. Tuck, [604] would, other than admitting 
to the identity of the person as being the same person re- 
ceiving the subpoena, as well as their residence, said wit- 
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nesses would upon the advice and instructions of counsel 
respectfully decline to answer any further questions put to 
them whether on direct, cross or redirect examination by 
any party to this proceeding. 

Such respectful declination to testify on advice of counsel 
would be further accompanied by statement and objection 
of counsel in substance: 

Each witness through counsel would object to further ex- 
amination inasmuch as testimony has been by the mover 
here elicited from their own witnesses, Andrew L Smith, 
Lee R. Keener and S. H. Baker, fully and completely estab- 
lishing their allegation in their Complaint Paragraph 9, 
and that further testimony thereon would be repetitious 
and cumulative and that at the same time each of said 
witnesses would respectfully decline to answer on the 


ground that answer might tend to incriminate them and 
would invade personal, private and privileged matters 
which would be immaterial to the issue before this hearing: 


That further in view of the testimony of Inspector Saw- 
yer adduced by the mover and the exhibits produced by 
Inspector Sawyer and in the hands of counsel for the mover 
which have yet to be offered in this hearing, the same pro- 
vides the full and complete answer to all inquiries directed 
to the witnesses [605] and inquiry to the witness would 
further be repetitious thereof. 

I think that about does it. 

MR. CALLAWAY: May I ask a question, Mr, Exam- 
iner? I assume that is just a statement of policy? 


MR. CARVER: Yes. 
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MR. CALLAWAY: It is not a stipulation? 

MR. CARVER: If the Examiner please, Mr. Parker 
requested my position in regard to each of the three wit- 
nesses in an effort perhaps to avoid having to offer them 
and to formally proceed along those lines. 

TRIAL EXAMINER EADIE: Your position is in the 
record. I take it the witnesses are here? 

MR. CARVER: The witnesses are all three each present. 

TRIAL EXAMINER EADIE: The objections that you 
have said that you would voice if they were called as wit- 
nesses would, of course, be overruled and I would direct 
the witnesses to answer the questions. 

MR. CARVER: And, again, if I may add for fullness of 
this statement, that I would again instruct the witnesses 


in view of my objections and claim of privilege to answer 
no further questions. 


* * * * * 


[619] MR. PARKER: Mr. Chairman, at this time in view 
of this witness’ testimony as to the various times on these 
slips, we would like to offer General Counsel’s Exhibits 31 
into evidence for the purpose of showing what various 
times someone was in the hotel rooms registered to Mr. 
Keener in view of the fact that the testimony has been 
given as to polygraph and we think that it is material and 
should be accepted as evidence to show that on a 24-hour 
basis someone was in the hotel room, as can be verified by 
these, this exhibit that we are now offering. 

Now, we would like to offer all of them for that pur- 
pose. Now, there are certain telephone calls reflected in 
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there that I will pull the slips on and give to Mr. Callaway 
that we would like to offer for all purposes, and they oc- 
curred on August 21st, and we would like to offer this 
stipulation if Mr. Callaway will so stipulate, that the tele- 
phone number LA-6-8000 is listed to the C & I Protection 
Agency. There were three calls made on that date. 

On August 28rd a call was made to LA-8-5518 that is 
listed to a Mr. John P. Jones, who I believe we can estab- 
lish from Mr. Baker that he is a vice-president of C & I. 

Also on the 23rd a call was made to BR-9-5435 to Bill R. 
[620] Cannon, which I believe Mr. Baker will be able to 
establish he is also a vice-president of C & I. 

On September 27th a call was made to DA-1-1406 and 
that is listed to Mr. T. S. Reece, and on October 3rd a call 
was placed to Riverside 7-7207. I believe it is already in 
the record that that is the telephone number of the union 
involved in this matter. 

Those calls in particular we would like to use for all 
purposes, and at this time we so offer this General Coun- 
sel’s Exhibit 31 into evidence. 

MR. CALLAWAY: Insofar as the last portion of the 
stipulation is concerned, I have no objection to stipulating 
that certain slips contained in Exhibit 31 show on their 
face that calls were made to the numbers stated by counsel 
as of the dates stated by counsel. 

With reference to the offering of the entire exhibit, I 
am not, I am sorry, sir, but I didn’t understand the reason 
for the offering of the entire exhibit. 


* * * * * 
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[621] MR. CALLAWAY: Mr. Chairman, let the record 
show that I have not seen these exhibits which are now 
tendered. I have no objection to the introduction of any 
exhibit that shows that Mr. Keener or anybody else was in 
any room at the Travis Hotel at any time, and if that is all 
it is, I have no objection to it, but for any other purposes, 
since I have not seen the exhibit, I certainly would. I want 
to expressly emphasize that I understand it is being offered 
solely to prove that somebody placed a call to somebody, I 
mean that they were in the rooms at such and such a date. 
[631] MR. RHEA: General Counsel will join with the 
respondent and the union in stipulating as follows: 

On Monday, April 14, 1958, about 4:00 o’clock p. m., 
Mr. Charles W. Hunter went to the office of the Mediation 
Office in Dallas and sought information concerning dates 
of telephone calls and meetings relating to the negotiations 
between respondent and the union. 

The representative of the Mediation Service did not 
show Mr. Hunter any records of the office but did read to 
him certain things which Mr. Hunter took down in long- 
hand. Apparently as they were read to him— 

MR. CALLAWAY: Approximately. 

MR. RHEA: Approximately, thank you, as they were 
read to him by such representative, which account is in 
evidence in the case as GC—that exhibit is yet to be pro- 
vided here. In general, the records from which the repre- 
sentative of the Mediation Service read did not indicate 
whether a telephone call was initiated by the Mediation 
Service or by the other party to the telephone conversation. 
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But the ordinary routine procedure of the Mediation office 
is to keep in touch with management and union during the 
course of a strike. 

[632] We offer this stipulation. 

MR. CALLAWAY: We join in the stipulation. 

We would further like to add to it the preliminary para- 
graph which was included in the stipulation as agreed 
upon, reading, “After joint conference with the parties 
with a representative of the Federal Mediation and Con- 
ciliation Service located in Dallas, it is stipulated as 
follows.” 

MR. RHEA: We have no objection. 

TRIAL EXAMINER EADIE: You said an exhibit in 
blank. There is Mr. Hunter’s notes which is marked as Re- 


spondent’s Exhibit No. 10. 

MR. RHEA: Those are the notes, except you will recall 
a portion of those notes were to be taken from the whole 
and that portion was to be re-marked and considered the 
exhibit, which deals with the pertinent part on which he 
relied and on which he based his testimony. 


MR. CALLAWAY: It still remains Exhibit 10, does it 
not? 

MR. RHEA: As far as I know, yes. 

TRIAL EXAMINER EADIE: It has not been received 
in evidence; it has merely been identified so far. 

MR. RHEA: No, it hasn’t been. I am counting on Mr. 
Morris for that, and I understand he will have it for us. 

MR. MORRIS: I understand it has been offered. 
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TRIAL EXAMINER EADIE: No, it hasn’t been offered. 
It has been merely identified. That is Mr. Hunter’s notes 
that he [633] took from the Mediation. 

MR. MORRIS: I take it it is now being reoffered? 

MR. RHEA: No, we only wanted to offer the portion on 
which Mr. Hunter relied. 

MR. CALLAWAY: Mr. Rhea, as I understand it, we 
offered a certain portion of the exhibit, that is, those 
things dealing with July and August. 

MR. RHEA: Correct. 

MR. CALLAWAY: Let’s get that in evidence and when 
the copies are available, we will put them in. 

MR. RHEA: This is agreeable. 


TRIAL EXAMINER EADIE: Do you want to have Re- 
spondent’s Exhibit No. 10 received in evidence at this time, 
then? 


MR. CALLAWAY: Yes. 


TRIAL EXAMINER EADIE: Coupled with that stipu- 
lation. 


MR. RHEA: We have no objection, with the marking 
to include, separate the part that is pertinent. 


TRIAL EXAMINER EADIE: Is that agreeable? 
MR. RHEA: Charlie, do you have that? 
MR. MORRIS: It has been turned back to the reporter. 


MR. RHEA: We have already made marks here in ink 
which set forth the pertinent portion that we wanted. 
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TRIAL EXAMINER EADIE: That is the only part 
that is being received in evidence then? 

MR. RHEA: That is the only part that is being offered. 
[634] TRIAL EXAMINER EADIE: It will be received, 
then, as Respondent’s Exhibit No. 10 and so stipulated by 
all the parties. 


(The document heretofore marked 
Respondent’s Exhibit No. 10, for 
identification, was received in 
evidence.) 

MR. MORRIS: Yes. By way of clarification I think that 
we should state that the entire instrument, however, was 
the portion referred to in the stipulation, although the only 
portion which is being offered is the marked portion. 

MR. RHEA: That is all right. 

MR. MORRIS: That is correct, isn’t it? 

MR. CALLAWAY: The only portion being offered is the 
marked portion. 

MR. MORRIS: But the document which was referred to 
in the stipulation was the entire document, so there will 
be no ambiguity there. 

TRIAL EXAMINER EADIE: All right. 


[635] MR. PARKER: At this time we would like to have 
identified and offered into evidence the subpoenaes issued 
on Mr. §. H. Baker and 8. H. Baker, President, and Mr. 
Lee R. Keener. 

Do you want to see these, Mr. Callaway? 

MR. CALLAWAY: I think I have seen them. 
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TRIAL EXAMINER EADIE: That is 32 and 33, the 
one on Baker is 32 and the subpoena to Keener is 33. 
(Thereupon, the documents above 
referred to were marked General 
Counsel’s Exhibits Nos. 32 and 
38, for identification.) 

TRIAL EXAMINER EADIE: I take it there is no ob- 

jection to the offer? They will be received. 
(The documents heretofore marked 
General Counsel’s Exhibits Nos. 
82 and 33, for identification, 
were received in evidence.) 
[639] ANDREW L. SMITH, 
a witness called by and on behalf of General Counsel, hav- 
ing been duly sworn, was examined and testified as fol- 
lows: 

TRIAL EXAMINER EADIE: Give your full name, 
please, Mr. Smith. 

THE WITNESS: Andrew L. Smith. 

TRIAL EXAMINER EADIE: And your address, either 
business [640] or residence. 

THE WITNESS: 6318 Joyce Way. 

DIRECT EXAMINATION 

Q. (By Mr. Parker) Mr. Smith, will you state what 
type of business you are in. A. Protection. 

Q. And in the protection business will you tell us what 
organizations or corporations you are connected with. 
A. I am connected with the Smith Night Watch Service, 
Inc., Smith Detective Agency and Night Watch Service, 
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Inc., C & I Protection, Inc., Truth Verification, Inc., Smith 
Fire Extinguisher Service, Inc. This is going on and on 
and on, now. Smith Janitor Service, Inc., Mutual Security 
Investment Corporation, Central Station Alarm Company, 
Inc., and we have connections outside of the United States 
that I don’t think would be pertinent to this operation. 

Q. And how are you connected to these various opera- 
tions you have mentioned? A. Through stock. 

* * * * * 

Q. Do you set the policies of these organizations? [641] 
A. I set the policies of most all of them. 

Q. Will you tell us who the President of C&I Protection 
Agency is. A. Lee R. Keener. 

Q. Of C & I Protection Agency? A. Oh, of C & I, wait 
a minute, that is Shelly H. Baker. 

Q. Does that organization have any vice-presidents? 
A. Yes, it does. You'll have to ask him who they are, though. 

Q. You are not aware as to who the vice-presidents are? 
A. Not for sure. 

Q. Do you know Bill R. Connolly? A. Yes. 

Q. Is he a vice-president of C & I? A. I don’t know for 
sure. I am not trying to avoid anything. We appoint, I 
appoint one person, that is all. 

Q. You appoint the president? A. That is right, and the 
rest of them— 

Q. Who is the president of Truth Verification? A. That 
is Lee R. Keener. 

Q. What type of service does C & I Protection offer to 
anyone desiring such service? A. Well, general plant pro- 
tection work. Do you want me to be more detailed? 
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Q. I would like to know in what manner. A. Oh, they 
furnish guards. They furnish fire extinguisher [642] serv- 
ice. They furnish burglar alarm service. They furnish 
patrol service—did I say janitor service? 

Q. I don’t know. You have said it now. A. I mean here 
is the thing, let’s get one thing straight, I want to help you. 

Q. I realize that. A. In any way posible. By god, I can’t 
come out, you know, there is a limit to a man’s memory 
with as much stuff as I have got. 

Q. I fully appreciate that. A. You understand? 

Q. Is Smith Janitor Service under the jurisdiction of 
C & I Protection Agency? Are they the ones that run Smith 
Janitor Service. A. Partially. 

Q. Who is the head of Smith Janitor Service. A. You 
know, honestly, I can’t answer that at this particular point. 

Q. Now, Mr. Smith, in answering these questions I hope 
you keep in mind that previous questions have been asked 
of you at the last time you testified. A. That is right. 

Q. And it is going to be necesary, so the record will be 
clear, to go over some of these things. A. Well, that is 
true. Now, here is the thing, just anything [643] you want 
to ask me that I know about and I have the ability to re- 
call, I will tell you. Now, you don’t have to be tricky or 
cagey with me or anything like that. All you have to do is 
just tell me what you want to know. I came back here solely 
and purely because I heard that the record was all jumbled 
up before and I am—lI want to leave town, since I haven’t 
been released from the subjoena so I can leave town, and 
on the advice of my attorney, he told me to forget about 
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pleasure, but it isn’t all pleasure, and stay here and clear 
this thing up because if you leave town, it might give the 
wrong impression to the general public and public rela- 
tions. 

Q. I can assure you that all parties to this matter ap- 
preciate your coming back to get this straight. A. All 
right. 

Q. Now, Mr. Smith, you are under a subpoena having 
been issued to you? A. That is correct. 

Q. To produce certain records? A. That is right, on 
this subpoena from the United States of America, National 
Labor Relations Board. 

Q. Now, will you state whether or not any of the records 
requested, whether you have any of those. A. I don’t know 
what records have been requested. 

Q. The ones shown on that subpoena before you. A. No, 
I don’t think any of these records. 

[644] Q. Well— A. I don’t have any of these records. 

Q. When you received that subpoena did you check with 
any of the organizations regarding these matters? A. Well, 
naturally. 

Q. Will you tell us about it, please? A. All right. I be- 
lieve the first person that I contacted was Baker and asked 
him if he knew anything about this deal here, and he 
brought up the fact that, I forget the exact words on that 
thing, maybe Baker knows what they are, that he had been 
threatened over the phone personally for the thing that 
might have triggered this thing off. And he is there, you 
know. He can—I have wanted him down here when—with- 
out a subpoena for the first time to verify any of these 
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things if you want to ask him directly. And he said that he 
received a threat that the man told him if he didn’t get off 
the Continental Company’s property, take his guards or 
men or whatever he employed—you are taxing my memory 
on specific stuff—that someone would run over his wife 
and his children on the way to school. And I believe—it is 
something about either coming from school or going to 
school or something like that. 

MR. MORRIS: I move the hearsay be stricken, Mr. Ex- 
aminer. I understand Mr. Baker is here and will be avail- 
able, anyway. 

TRIAL EXAMINER EADIE: Motion granted. 

[645] THE WITNESS: Now, what is hearsay and what 
is not? 

MR. CALLAWAY: Mr. Examiner, pardon me, sir, but 
that question was answered in a direct question from Gen- 
eral Counsel as to what he did, what investigations he 
made. The answer was invited, That was a natural reply 
to the question, I assume. 

MR. PARKER: We have no quarrel with General Coun- 
sel, Mr. Examiner— 

TRIAL EXAMINER EADIE: You have no objection to 
it? 

MR. PARKER: No. 

MR. MORRIS: I do not withdraw my objection. 

TRIAL EXAMINER EADIE: Objection is sustained. 

Q. (By Mr. Parker) Mr. Smith, at this time you were 
talking— 

MR. CALLAWAY: Just one second, please, Counsel. 
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Pardon me, Mr. Examiner. That testimony is in this rec- 
ord unchallenged, unobjected to by this same witness, and 
the only reason that he is being called, recalled is that the, 
through a mechanical fault the testimony was not tran- 
scribed. Now, we submit that since it was introduced in the 
beginning and is a part of this record the mere fact that 
the reporter has been unable, through no fault of her own, 
to transcribe it, that we should not be deprived of the testi- 
mony already in this record, and that exact testimony was 
in this record. 


TRIAL EXAMINER EADIE: I may say this, that per- 
haps the reporter was able to transcribe some or a good part 
of this [646] testimony originally. There wasn’t, as I re- 
call, any objection at that time, and I believe some of this 


testimony was in there, but now the witness is testifying 
and a proper objection has been raised and I am sustaining 
the objection. 

MR. MORRIS: I believe there were objections to that or 
similar testimony in the earlier portion of this record but 
I call attention to the fact that at the earlier posture for 
this witness this was not the General Counsel’s witness 
and General Counsel was not bound by his testimony. This 
was the respondent’s witness and this makes a big dif- 
ference. Counsel has not chosen, Mr. Callaway has not 
chosen to repeat the exact circumstances, and since General 
Counsel has chosen to call this man as a witness, I intend 
to protect the record. 


* * * * * 
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[649] TRIAL EXAMINER EADIE: Can you give the 
entire conversation between you and Mr. Baker concerning 
the Continental Bus Company. 

Q. (By Mr. Parker) That is right. A. Well, in regards 
to the conversation, you see, I don’t have any axe to grind 
either against Continental or against the union, one way 
or the other. It doesn’t make a damn to me which way the 
chips fall. All I know what to do is to tell you what hap- 
pened in pure, simply in pure English. Now, if they want to 
know what happened, I will tell them. If they want to split 
it all up, I don’t know where I am. I just merely got a 
[650] subpoena. I want to find out what is happening, 
what is going on besides the rent. I started calling every- 
body to find out who had anything to do with this, I called 
Mr. Baker maybe because I like him the most of all the 
executives that I had, and I asked him— 

Q. Mr. Smith, let me ask you this question. As a result of 
these various conversations you had did you find out 
whether or not Mr. Keener bugged Mr Connolly’s room? 
A. There is no question about that. 

TRIAL EXAMINER EADIE: By that answer you 
mean that you admit that that occurred, or just what? 

THE WITNESS: If I understand this thing right from 
the people, Mr. Keener, you understand— 

TRIAL EXAMINER EADIE: Well, can you answer the 
question? 

THE WITNESS: Sure; not only—in other words, I be- 
lieve Mr. Moore’s office was bugged, I think. I think Mr. 
Reece’s office was bugged at some time or other. We had 
conversations bugged all over the town. We were following 
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witnesses every place. We are trying to do one thing, is to 
find out who in the hell told one of my executives that they 
were going to run over his child and his wife with an auto- 
mobile, when that is one of the best ways the Mafia has to 
put fear into anyone who is going to protect an industrial 
plant. Now, that is a real threat to me and it was probably 
a real threat to Mr. Baker. 


[651] Q. (By Mr. Parker) The question I asked was— 
A. Is that what you wanted to know? 


Q. I don’t know whether the record is clear on it or not, 
but during these conversations with Mr. Keener and Mr. 
Baker did you ascertain that the various rooms of Mr. Con- 
nolly in the Traivs Hotel were bugged? A. Oh, no, my 
goodness, I can’t—you got to understand this situation, I 


don’t, I can’t—we might have a whole slew of cases going 
on at the same time. 


TRIAL EXAMINER EADIE: The question is this, Mr. 
Smith, listen to the question, after your talk with Mr. 
Baker and possibly with Mr. Keener did you learn that 
either one of those gentlemen, or both of them, had so-called 
bugged the room or rooms of Mr. Connolly? 


Isn’t that your question? 

MR. PARKER: That is my question. 

A. Well, I don’t think Mr. Connolly’s name was ever 
mentioned as far as just, you know, Connolly’s deal that I 
can remember. In other words, now, I am not denying this, 
you understand what I mean, I will go along with you, the 
fact that—but you asked me a question— 
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Q. (By Mr. Parker) I asked you if you ascertained that. 
A. I got the impression that everybody was pretty well 
bugged down there on both the company side and the union 
side. 

TRIAL EXAMINER EADIE: Union officials? 

[652] THE WITNESS: Everybody, as far as I know. Lis- 
ten, we don’t know where these threats might come from. I 
have been on these strikes where the company people was 
giving us all the trouble. 


* * * * * 


[658] A. All right, Mr. Baker has a porter who is clean- 
ing an office. [659] A fifth of whisky disappears. He 
picks up the phone, gets a beef from the customer, “some- 
body stole my whisky,” and he calls Truth Verification and 
says, “I have got a fifth of whisky missing in a certain 


building,” and so then the examiner—no, the person that is 
going to run the test, he will then call the C & I client and 
say, “Did you have a fifth of whisky? What kind of whisky 
was it? Where did you have it?” Get all the details, get him- 
self completely briefed, you understand, and then—you 
want me to finish it? 

Q. Yes, Iam sorry. A. Then he will turn around then 
and if the story doesn’t ring true, he might go over there. 
He might ask four or five people, “Were you in the office 
late at night? Did you drink the whisky?” You understand, 
in other words, he might go through the whole organiza- 
tion trying to find out, say, “Did you get this whisky? Did 
you get it?” 

Nobody got it over here. Well, it is bound to be this boy. 
That is a normal investigation. 
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Q. Let me ask this, now, where the services that have 

been requested of Mr. Keener involves personal threats to 
Mr. Baker’s family, would that same thing apply that you 
have just related? A. Sure, he would make complete in- 
vestigations in order to find out how it came about. 
[660] (By Mr. Parker) Mr. Smith, again I ask you that 
if personal threats are made to Mr. Baker and he calls 
Mr. Baker—I mean Mr. Keener— A. You are confusing 
me. 

Q. No, I am not trying to confuse you. I am confused 
myself. 

Mr. Baker gets personal threats, you understand that, 
and he calls Mr. Keener and says, “I want you to look into 
this and investigate it and try to find out who made these 
threats,” would there be any occasion for Mr. Keener to go 
to the Continental Bus System or any other clients in re- 
gards to this investigation? A. Sure would, yes. 

Q. Now why? Tell us under what circumstances as it 
relates [661] to the question I just gave you that they 
would go to the client. A. It is quite normal when you get 
a specific threat you want to find out if the threats are 
general, isn’t it? 

Q. Just answer the question, Mr. Smith? A. Well, yes, 
it is, I told you it was. 

* * * * * 
[662] Q. Mr. Smith, I believe you have testified that Mr. 
Reece’s offices were bugged. A. I testified that I believe 
that all of these offices were bugged. That was a general 
impression I got. It is just like up there at Connolly’s office, 
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you understand, or where we was, that that was the gen- 
eral impression that I got, see. In other words, we don’t 
limit our bugging. That is not an exclusive thing. We go 
wherever we think something might be happening, see. 

Q. Are you testifying that if Mr. Reece’s office was 
bugged, it was to find out about these personal threats 
to— A. That is the only thing we— 

Q. —to Mr. Baker? A. That’s the only thing we have 
ever checked up on is the [668] threats and violence or 
threats of violence that take place when we are trying to 
guard a plant, because those threats, when they come to 
life, they are going to involve our personnel, our janitors 
or someone connected with this particular thing. We are 
neutral in this thing. We don’t want to get involved in it, 
and the time to stop a fight is before it starts. 

Q. Mr. Smith, do you know whether or not any extra 
money was received for this investigation? A. No, I 
wouldn’t know about the details of money coming back and 
forth. You would have to check with Baker on that. 

Q. If Mr. Reece’s office was bugged, would it have been 
done with his permission? A. Hell, no. What are you 
going to find out when you tell a man his office is being 
bugged? That is ridiculous. You used to be with the F. B. L, 
didn’t you? Did you tell Dillinger? 


* * * * * 


[665] Q. (By Mr. Morris) Did you have any conversation 
with Mr. Reece from the time your company or companies 
were hired in connection with the guard and janitor serv- 
ice you are providing? A. Well, now, that is a hard ques- 
tion for me to answer and I will tell you why. I have known 
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Mr. Reece way before this ever happened and I might have 
talked to him on the street sometime. I know 50,000 people 
in this town, you understand, and you might jump up here 
and say on April 17th at 3:15 a. m., some people, person 
saw you talking to Mr. Reece at a [666] cocktail party and 
then I will be off, so I don’t want to answer that on the 
grounds that I can’t— 

Q. Do you recall any conversations with him? A. No, I 
don’t recall any conversations. I think I ought to—I don’t 
think I should answer that because all of this stuff may 
be important to you people but it wasn’t important to me 
and I just can’t remember. 

Q. Your testimony is that you can’t remember any con- 
versation with Mr. Reece; is that correct? A. Which 
should it be, counsel? 

MR. CARVER: Whatever your recollection is, Mr. 
Smith. 

TRIAL EXAMINER EADIE: Concerning this investi- 
gation that was going on. 

Q. (By Mr. Morris) My question was any conversation— 
A. Are you trying to imply with your question that is so 
loosely worded did I talk to Mr. Reece about this particular 
thing? 

Q. My first question was did you have any conversations 
at all with Mr. Reece since you were employed? A. I don’t 
remember that, and I wasn’t employed. You ought to get 
that on the record. 

Q. Your company was employed, C & I Protection, cor- 
rect? A. Right. 


* * * * * 
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[667] (By Mr. Morris) Did you have any conversation re- 
lating to the services which your company, C & I Protec- 
tion or one of the related companies, was performing for 
Continental? A. I don’t remember that, either. 

* * * * * 
[668] Q. Recalling now some of your testimony earlier in 
this case— A. I thought that was obliviated. 

Q. I call to your attention the fact that you testified that 
the transmission range of one of these transmitter type 
bugs—would you look at the picture of the bug in evidence. 

TRIAL EXAMINER EADIE: He has already seen it. 

Q. (By Mr. Morris) General Counsel’s Exhibit 28, and 
tell me the approximate range of such a transmitter. A. I 
believe you told me the approximate range, didn’t you? I 
am not a qualified engineer. 


Q. Recalling your testimony to you for the purpose of 
refreshing your recollection, you said that approximately 
200 feet or— A. I said if you were qualified, that is prob- 
ably what it was, because I am not a qualified engineer. 


* * * * * 


[669] MR. CALLAWAY: Mr. Examiner, Exhibit R-1 
heretofore identified in evidence— 

TRIAL EXAMINER EADIE: It isn’t in evidence— 

MR. CALLAWAY: Heretofore identified, I beg your 
pardon, was released by the reporter to me to make copies. 
The copies have been made. 

TRIAL EXAMINER EADIE: Are you offering that in 
evidence? 

MR. CALLAWAY: I am offering that in evidence. 
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TRIAL EXAMINER EADIE: No objection to it, I take 
it? 
MR. PARKER: No objection. 
TRIAL EXAMINER EADIE: That is respondent’s Ex- 
hibit No. 1. 
(The document heretofore marked 
Respondent’s Exhibit No. 1, for 
identification, was received in 
evidence. ) 
[670] CROSS EXAMINATION 


* * * * * 


Q. (By Mr. Callaway) Now, when you were on the stand 
before I asked you a question, sir, that I think you mis- 


understood. You and your organization are well known in 
this part of the country but to the people who will read this 
record, you are not known, therefore I want to get into this 
record certain fact which will enable anybody reading this 
record to know how you operate and who you are and to 
weigh your responsibility, and so forth. 

Now, in the first place, I believe that your organization 
has existed since about how long? A. Since 1903. 

Q. It was founded by your father? A. That is right. 

Q. And it has come up in this community down through 
the years? [671] A. That is right. 

Q. Now, as bearing upon the nature of your organization 
and without divulging any secrets of the organization, 
would you—could you tell me the territory or territorial 
scope that you take in in your work? Now, just generally 
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by states or United States or other countries, how many 
states in the United States do you operate in, roughly? 
A. In practically all of them. 

Q. And do you operate in any other countries other than 
the United States? A. In Mexico and Venezuela. 

Q. Now, in certain places where the services of your or- 
ganizations are used there are signs, are there not, pro- 
claiming that this particular property is under your super- 
vision or guarding, and so forth? A. That is right. 

Q. Now, without divulging any secrets of your organ- 
ization with reference to your clients, would you please tell 
me the names of some of your clients whose identity is 
known for indicating the type of people that employ you for 
work, for instance, this morning I believe your counsel 
stated that Mr. Baker was out in Abilene in connection 
with some work for the Air Force. A. Right. 

Q. Now, can you tell me without going, I don’t want a 
lot of [672] of them, but a number of your clients whose 
very names will mean something in the record. A. Well, 
we do this particular thing at SAC Air Force, which is 
the Strategic Air Command. We roughly have about 240 
Army and Navy installations that we furnish protection to 
some way or another. 

We have furnished protection for the Atomic Energy 
Commission, the Manhattan District, all of this different 
rocket programs and their various bases which we have 
furnished protection for. 

Locally, we furnish protection for Neiman-Marcus, 
Braniff Airways, General Electric, Westinghouse, just 
take about the first five hundred business organizations 
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in the United States and we pretty well cover them because 
we have about 5,000, roughly, accounts on our books. 


Q. Thank you, sir. Now, as I understand it, among your 
other companies here you have this C & I Company. A. That 
is right. 

Q. Which does the type of work you have heretofore 
described? A, That is true. 

Q. Could you tell me roughly, if this is not a question you 

don’t want to answer, but how many concerns in this im- 
mediate locality, let’s say in and around Dallas, about how 
many concerns a year does C & I serve? A. Oh, about 
1,100. 
[673] Q. And you have said that they do the general type 
of work that you have testified about. Now, you have an- 
other organization known as Truth Verification, Inc. 
A. That is right. 

Q. Now, tell me, please, the type of work that organiza- 
tion does. A. That does pre-employment screening, that is, 
using a polygraph to verify the fact that a person has told 
the truth on their application so that we won’t have to call 
a bunch of former employers and neighbors and people like 
that and let the applicant know, let the neighbors know 
that the applicant is trying to get a job somewhere. We 
verify everything by the polygraph method. 

TRIAL EXAMINER EADIE: Polygraph machine, the 
polygraph machine is what is usually referred to as a lie 
detector, is it? 

THE WITNESS: Well, in general, but I would, if you 
want to be specific, it is not so. 
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TRIAL EXAMINER EADIE: No, I don’t want to be 
specific. 

THE WITNESS: All right. 

Q. (By Mr. Callaway) What other type of work does 
Truth Verification do? A. We do surveillance work. We 
do electronic monitoring. We do photographic work. We do 
recordings and any type of work that comes in the nature 
of an investigation. Whatever aids we need to make a posi- 
tive identification or do investigation [674] work, we have 
it available. 

Q. When you were on the stand before you told us about 
certain policies which you laid down for Truth Verification. 
Let me withdraw that question. 

As I understand it from your testimony with reference 
to these different companies, you appoint the president and 
then leave the running of the company up to them but you 
make the policies; is that right? A. That is correct. 

Q. When you were on the stand before, as I recall it, you 
testified about certain policies that you laid down for Truth 
Verification in the beginning with reference to whether or 
not they would accept matters connected with domestic 
relations. A. We do not do any domestic relations work 
of any kind. 

Q. I believe you further stated that your policy was for 
Truth Verification not to do any kind of work connected 
with getting information for union against management 
or union against union or management against union or 
any of that? A. Now, wait a minute, now, you said union 
against union. No, we do that. We investigate for the un- 
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ions and investigate their own personnel for them, yes, we 
do that. 


Q. But you do not do any investigation work generally as 
between management and union or union and management, 
I believe you said? A. No, we won't pass any information 
from the union to [675] management. We won’t pass any 
information from management to the union. 


Q. I further understood you to say, however, that if at 
any time in any of the work of any of your people threats 
were made against them, that then that would be investi- 
gated to the fullest extent possible with all of your organ- 
izations; is that correct? A. Any threats made against 
my personnel? 

Q. Yes, sir. A. Any threats made against the personnel 
that I am protecting, their properties or anything that be- 
longs to them, we investigate that. 

Q. In other words, when violence comes into the picture, 
if it does, then you get, you make all the investigations you 
can? A. That is right. 

Q. Now, regardless of what happened in this particular 
case, if as a matter of fact Mr. Baker or any of your other 
personnel who were working for C & I were threatened, in 
the normal course of procedure who would Mr. Baker have 
contacted with reference to running that down to see about 
those threats? A. The president of Truth Verification, 
Inc. 

Q. And in the course of your ordinary procedure if Mr. 
Baker had gotten in touch with Mr. Keener or Truth Veri- 
fication and related to them threats would they have inves- 
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tigated it to the fullest extent possible? [676] A. They al- 
ways have. They will do it in the future. 

Q. I believe you testified on your former examination 
that in the process of carrying out an investigation re- 
quested by C & I Truth Verification did any work, that 
they would bill C & I and in some course of bookkeeping 
as between related companies, the bill would be paid; is 
that correct? A. I don’t understand. If you are trying to 
say that does Truth Verification do work for C & I, yes, 
and on no particular specific tied-in basis does money pass 
from one company to the other. 

Q. Well, does money ever pass from one company to the 
other? A. Well, sure, we try to generally figure out what 
type work we are doing for one company and pass it to 
to the other. Like we have the burglar alarm company out 
there, that money passes from the other companies to the 
burglar alarm company. If the janitor company goes out 
and cleans one of the company’s buildings, they generally 
pay for it but not specifically at commercial rates and in- 
voices mailed and everything airtight, we just try to keep 
it even. 

Q. Now, when you received the exhibit, this subpoena 
shown as Respondent’s Exhibit 1, I understood you to say 
that when you received that you didn’t know anything 
about it and you therefore began to make an investigation 
among the people in your organization that you thought 
would know about it? A. That is right. 

[677] Q. And it was as a result of that investigation that 
whatever you know about this thing came tolight? A. That 
is right. 
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Q. One other question, please, Mr. Parker asked you sub- 
stantially this question, he asked it in general terms but 
this is what he was talking about, and I will just ask it to 
you in my own way. If Mr. Baker did get in touch with Mr. 
Keener to do some work along the lines we have discussed 
because of the threat that Mr. Baker had received, or any 
other threats, then in the ordinary course of his business, 
not what Mr. Keener actually did here, but in the ordinary 
course of his business would Mr. Keener have been likely 
and would it have been routine for him to have talked in 
the course of his investions to people connected with the 
company which Mr. Baker was guarding and in connection 
with whose work Mr. Baker received the threats? A. Yes. 


* * * * * 


REDIRECT EXAMINATION 
Q. (By Mr. Parker) 


* * * * * 


[679] Q. Let’s get to union and management. A. They 
would never handle any case in the first place that involves 
finding out something for the union about management or 
the reverse. 


* * * * * 


MR. PARKER: Mr. Callaway, he testified to that the 
other day. I am trying to refresh his memory and keep the 
record straight. 

* * * * * 
[682] MR. PARKER: I would like for the record to show 
that when being questioned by Mr. Callaway the witness 
did not ask for advice of counsel at any time. 
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[683] TRIAL EXAMINER EADIE: I think the record 
so shows. 


JULIUS REECE, 

@ witness called by and on behalf of the General Counsel, 
having been first duly sworn, was examined and testified 
as follows: 

TRIAL EXAMINER EADIE: Mr. Reece, will you step 
over here, please. 

MR. PARKER: Mr. Examiner, we would like to call this 
witness under Rule 43-B. 

TRIAL EXAMINER EADIE: Will you first establish 
it. 

Will you state your full name for the record, Mr. Reece. 

THE WITNESS: Julius Reece. 


[684] TRIAL EXAMINER EADIE: And your address, 
Mr. Reece? 
THE WITNESS: 315 Continental Avenue, Dallas. 
DIRECT EXAMINATION 


Q. (By Mr. Parker) Mr. Reece, will you state for whom 
you areemployed. A. Continental Bus System. 

Q. In what capacity? A. Vice-president, general man- 
ager. 

MR. PARKER: Mr. Examiner, at this time I would like 
to examine him under Rule 43-B. 

TRIAL EXAMINER EADIE: So granted. 

Q. (By Mr. Parker) Mr. Reece, you have been here 
during most of the hearing, haven’t you, each day? A. Yes, 
sir. 
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Q. And you have heard testimony to the effect of serv- 
ices you engaged C & I Protection Agency to do for you? 
A. Yes, sir. 


Q. Will you tell us when the services were requested? 
A.C & I services? 


Q. Yes, sir. A. I believe early July. 
TRIAL EXAMINER EADIE: 1958? 


THE WITNESS: Or late July, yes, 1958, sometimes, it 
would have been, I believe early or the middle of July. 

Q. (By Mr. Parker) And when did C & I start render- 
ing the [685] services that you requested of them? A. At 
the same time. 


Q. What type contract did you have with C & I in regard 


to these services? A. We had different contracts. We had 
one covering janitor service, I believe, and we had one for 
general understanding, I believe, on protective service. I 
don’t recall that there was a contract because I didn’t make 
it myself. 

Q. Now, when you speak of protective service and a gen- 
eral understanding, what was this understanding? A. Well, 
it would be for patrol service, guard service, plant guard 
service, various types of escort service and generally any 
and all types of protective services that might be required 
under the conditions that were—that we were in at the 
time. 

* * * * * 


TRIAL EXAMINER EADIE: Who is Mr. Moore? 
THE WITNESS: He is president of the company. 
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MR. CALLAWAY: Mr. M. E. Moore is president of the 
Transcontinental Bus System, president and general man- 
ager, and he is also president of Continental Bus System. 
[686] MR. PARKER: Mr. Examiner, at this point I would 
like to interrupt the examination of Mr. Reece and, as I 
understand it, since Mr. Baker is definitely not going to 
produce the record that we have subpoenaed him for, is 
_ that presently correct? 

MR. CARVER: Yes, our statement made yesterday. 

TRIAL EXAMINER EADIE: I thought you made that 
statement yesterday. 

MR. PARKER: In view of the fact that that is still the 
present situation and Mr. Baker is here, we do not intend 
to call him until pending possible endorsement of this sub- 
poena, we do not intend to call him as a witness and we 
wish to have him excused subject to recall at a later date 
if necessary. 

TRIAL EXAMINER EADIE: Mr. Baker? 

MR. PARKER: Yes, sir. 

MR. CARVER: He will return to Abilene, Mr. Ex- 
aminer. That is where he came from. He needs to finish his 
work out there and otherwise he would be just around the 
city in his ordinary pursuits, and we will respond to coun- 
sel’s call again. 

TRIAL EXAMINER EADIE: With that understand- 
ing, he may be excused. 

MR. CALLAWAY: I am sorry, but I am not advised of 
the rule. He is here under subpoena. Does that mean that 
I can call him at any time; if not, I want a subpoena for 
him, sir, or I want an agreement— 
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MR. CARVER: We will produce him to anyone’s call. I 
just [687] mentioned Mr. Parker. 

TRIAL EXAMINER EADIE: You don’t want to have 
him produced right now? 

MR. CALLAWAY: No. 

TRIAL EXAMINER EADIE: Any time you make an 
application to me for subpoena. 

MR. CARVER: He has delayed a Two-star General 
since 2:00 o’clock now. 

Q. (By Mr. Parker) Mr. Reece, getting back to this 
contract, or this agreement, do you know how many guards 
that C & I was going tofurnish? A. No, sir. 

Q. Do you have any ideas as to the amount of money it 
was going to cost for each guard? A. No, sir. 

Q. Who would know that? A. Well, it would be re- 
flected by our records as they came about. 

Q. You certainly had some agreement before you 
obtained these services as to what the cost was going to be; 
is that correct? A. Yes, sir, they had a scale, I believe, for 
specific services and other services would be cost plus what- 
ever they turned out to be. 

Q. Now, what I would like to know is who would know 
what specific services were engaged and how much the 
services were [688] going to cost. A. Well, I don’t think 
anybody would know exactly what they were going to cost 
in advance. We know what they cost since it happened. 

Q. Well, I am speaking as to these specific services when 
at the time of consummating this agreement— 

TRIAL EXAMINER EADIE: Well, let’s get it straight. 
You mean the janitorial service and the plant guard? 
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MR. PARKER: All service. 


TRIAL EXAMINER EADIE: He just testified that 
some of it was on a cost plus basis and I suppose the janitor 
service was on a fixed contract; isn’t that so, Mr. Reece? 


THE WITNESS: Yes, sir. 


Q. (By Mr. Parker) All right, do you know what that 
cost was? A. No, sir. 


Q. Do you have records that would reflect what the cost 
would be? A. Yes, sir. 


Q. Do you have records that would reflect what the cost 
as given you at the time of consummating this contract 
would be? A. With respect to what? 

Q. Well, we are dealing with janitorial service right 
now, with respect to janitorial service. A. Well, as you 
know, any contract specific in amounts leaves [689] open, 
unless it specifically states the amount of service to be 
rendered, will fluctuate depending upon the man hours, 
and so forth, involved. If that is what you mean, the billings 
speak for themselves. 


Q. In other words, this specific agreement you had left 
this open, no amount was arrived at? A. The cost for the 
work was arrived at but the amount of work would auto- 
matically be whatever our requirements turned out to be. 


Q. And at the time of consummation of this agreement 
you had no idea what the cost would be; is that correct? 
A. We had a general idea but we didn’t know what our re- 
quirements would be at the time we made the arrangement. 


* * * * * 
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Q. When did you engage them to do this guard service? 
A. I didn’t engage them but the arrangements was made 
along in the early part or middle of July. 

Q. And you don’t know whether or not it was an oral or 
[690] written contract? A. I am of the impression that 
it was an oral contract for whatever our requirements 
would be. 

Q. Do you have any knowledge of your own as to any 
discussion as to how many guards you would need at cer- 
tain phases? A. Well, that would be a matter that would 
be fluid and be subject to day to day operations. 

Q. You certainly had some ideas about it or some ideas 
were forthcoming from C & I Protection? A. Are you 
speaking now at the beginning or during the course of the 
work? 

Q. Well, we are at the beginning right now. A. Well, I 
think we had an initial idea of the amount that would be 
required. 

Q. How much was that? A. I don’t recall. You must 
realize you are asking me a question about a lot of service 
involving a lot of plants. 

Q. No, my questions right now, Mr. Reece, pertain only 
to what the company, the facts the company had in decid- 
ing whether or not they were going to obtain these services, 
and certainly management thoroughly discussed the eco- 
nomic picture and the cost of this thing before they entered 
into such a contract. Now, that is what my question is per- 
taining to right now. A. Well, I don’t— 

Q. Blind decision wasn’t made, was it? [691] A. Idon’t 
think that for me to say that a specific amount of money 
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was agreed or determined would necessarily be a blind 
decision with respect to retaining this organization for spe- 
cific services whatever they might be and whatever our 
requirements might turn out to be, having had no experi- 
ence prior to that time. 

Q. This is the first time you have had this type of ex- 
perience? A. In this volume, yes, sir. 

Q. Do you know how many guards have been out there? 
A. No, sir. 

Q. Do you have any idea? A. Yes, sir. 

Q. Will you tell us. A. A great many. 

Q. As to number? A. Well, now, you are talking 
about— 

Q. What is your definition of a great many? A. What 
particular place are you referring to? We have had this 
service in many places. 

Q. Let’s find out where you had this service. A. We 
had the service at 315 Continental Avenue. 

Q. And what is that, the terminal? A. That is the gen- 
eral office and garage. 

Q. General office. Before we go further, how many 
guards did [692] you have out there? A. I don’t recall, 
Mr. Parker. 

Q. Allright. A. Twenty-four hour program. 

Q. But you have no idea as to how many guards were on? 
A. Not at any particular time. There were times when we 
had more than we had at other times, the time of day or 
the night. 

Q. What is the least number of guards they had out 
there? A. The least number of guards? 
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Q. Yes. A. I don’t know. I would say three, probably, 
maybe two. 

Q. What is the maximum number? A. I suppose prob- 
ably a dozen at one time. 

Q. All right, sir. Now, where else did you have this 
guard service? A. We had the guard service on Logan 
Street. 

Q. What is on Logan Street? A. That is another garage 
and general office. 

Q. All right, now, there, do you know the minimum 
guards they had there? A. No, I don’t recall. 

Q. Do you have any idea? A. It would be similar to 315 
Continental. 

Q. You would have more guards there than over at Con- 
tinental? A. No, I say it would be similar to the require- 
ments at 315 [693] Continental, perhaps the same, maybe 
less. 

Q. But no more? A. I would say there was no need for 
more. 

Q. Now, where is the next place you had guards? 
A. Well, we had patrol service that was involved in this, 
including the terminal property. 


Q. All right, now, your patrol service, do you know how 
many guards they had on patrol? A. No, I don’t. 

Q. You don’t have any idea as to how many cars? A. No. 

Q. How about your terminal property? A. This was a 
patrol service. 

Q. The patrol service handled the terminal? A. That is 
right. 
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Q. Now, I believe you mentioned something to the effect 
that the requirements fluctuate. Could you explain that a 
little further, Mr. Reece? A. Well, the experience, I can 
only relate my experience as I recall it here, and that is 
when there was unusual activity in the way of pickets or 
gatherings or groupings of striking employees, the guard 
service and the activity would be increased and the night 
periods, of course, were given a great deal more study than 
the day periods. Later on as we developed the program of 
considering the necessity for returning to service [694] 
and in October when we did return to begin our service, to 
re-establish our service, during those periods the guard 
service was stepped up. 

Q. Now, with these services that C & I rendered to you, 
did [695] they ever send you any reports of memoranda 
as to things that occurred in rendering these services? 
A. I don’t recall any specific, I think there were some re- 
ports made from time to time. They were turned over to 
other people who were closer to the activity than I was at 
the time. 

Q. Were you contacting C & I Protection at any time 
during this period of time yourself? A. Was I contacting? 

Q. Yes. A. I didn’t have to contact them, they were 
under my feet all the time. 

Q. How about as to any of the officials of C & I Protec- 
tion, disregarding the guards and what have you, were they 
under your feet? A. As I recall, Mr. Baker, and there was 
a gentleman ahead of Mr. Baker, I can’t recall his name at 
the moment, were there occasionally. 
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Q. Did they ever make any reports, either oral or writ- 
ten, to you in regard to these services or discussing the 
situation with you? A. I think occasionally we had dis- 
cussions about certain phases of it. I don’t recall any 
specific. 

[698] Q. Do you know Mr. Lee R. Keener, Mr. Reece? 
A. Yes, sir. 


Q. Did you ever talk with him during 1958? A. Yes, 
sir. 


Q. Will you state when? A. I don’t recall the date, Mr. 
Parker, but somewhere in the middle or later part of Sep- 
tember, I believe, I became acquainted with Mr. Keener. 

Q. Were you acquainted with Mr. Keener before then? 
A. No, sir. 


[699] Q. And did Mr. Keener ever solicit your services 
before the strike started? A. Not that I know of. I don’t 
recall him having solicite our serving. 


Q. Well, trying to refresh your memory, Mr. Reece, when 
we talked to you during the investigative stages of this case 
can you recall whether or not you were asked if you knew 
Mr. Keener and at that time you stated that he— A. Yes, 
sir, I do recall that. I recall it in connection with Mr. Smith 
and Mr. Keener, I believe, having come to us with respect 
to selling Truth Verification service. 


Q. Do you recall that during this conversation that you 
stated that you had not seen or talked with Mr. Keener 
since the strike started? A. No, I don’t recall saying that. 
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Q. Will you tell us about this conversation you had with 
him in September. A. Well, the conversation in September 
was with respect to asking me to identify some voices for 
him on some records or recordings that he had. 

Q. How many recordings were involved here? A. I don’t 
recall at the time that he talked to me, the first instance. 

Q. Did you volunteer to try to identify these voices? 
A. No, but I did try to identify them. 

[700] Q. Did you try to identify them? A. Yes, sir. 

Q. Was there more than one recording involved? A. Yes, 
sir. 

Q. Did you listen to the records—to the records? A. No, 
sir, I listened to parts of the recordings that he turned over 
for me. 

Q. Well, can you recall what was said on these record- 
ings? A. No, sir. 

Q. Can you identify any of the voices? A. Yes, sir. 

Q. Whose voices could you identify? A. Well, I could 
identify Mr. Connolly and Mr. Hunter and Mr. Elsik. 

Q. Were you paying any attention as to what was being 
said? A. Not particularly because he had the areas that 
he wanted me to listen to marked and he played that sec- 
tion and many times it had to be repeated because it was So 
goofed up and almost impossible to hear, or inaudible, I 
should say, that it was very difficult to discern or deter- 
mine anything. 

Q. Did Mr. Keener tell you how these recordings were 
obtained? A. No, sir. 
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Q. Did you make any inquiry as to how they were ob- 
tained? A. No, sir. As a matter of fact, I resented at that 
time and have since the necessity for his asking me to 
listen. It [701] was in connection with his business and for 
that reason and that only did I lend my services to try to 
identify specific voices for him. 

Q. You agreed to listen to these even though you re- 
sented it? A. Yes, sir. 


Q. Now, you said, I believe, that certain of the sections 
of the recordings had to be played several times? A. Yes, 
sir. 


Q. And yet you can’t recall anything that was said on 
these recordings? A. No, sir. 


Q. Did Mr. Keener at this time ask you why he wanted 


you to identify— A. Sir? 

Q. Did Mr. Keener ask you why— A. No, sir, he didn’t 
ask me, he may have told me. 

Q. Did he tell you? A. I told him I didn’t want to know 
what his purpose was beyond the fact that he said for their 
own needs they needed identification of certain voices. 

Q. He didn’t state that because of these so-called threats 
to Mr. Baker? A. No, sir. 

Q. Only because, did he say he was doing this work for 
C &I Protection? [702] A. I don’t recall that he did. He 
said it was in connection with his services. 

Q. His services? A. Yes, sir. 

Q. Towhom? A. I assumed to C. &I Protection. He was 
connected with them. 


363 


Q. Now, Mr. Reece, can you recall approximately what 
time of the day that you listened to these recordings? 
A. No, sir. 


Q. You don’t know whether it was morning, noon or 
night? A. I don’t recall. It could have been any one of 


them. 
* * * * * 


Q. Did Mr. Keever ever call you at your home? A. Not 
that I know of. 


Q. Did anyone else connected with Truth Verification 
that you know of, or C & I Protection, eall you at your 
home? A. I have—I may have had calls from C & I Pro- 
tection at one time or other but I don’t, there was none 
from Truth Verification. 


Q. Do you recall any telephone conversations with Mr. 
Keener on September 27, 1958? A. No, sir. 


Q. Did your wife or anyone in your household ever tell 
you that he called on that date? [703] A. Not to my 
knowledge. 


Q. How long when you were listening—I beg your par- 
don. Now, did you say you listened to these recordings down 
at your office; is that correct? A. Yes, sir. 


Q. How long were they down there and you were listen- 
ing to these recordings? A. How long? 
Q. Yes. A. Well, I don’t recall, Mr. Parker. It takes a 


while to wind those things up and unwind them and just 
play and replay, and so forth. I don’t recall. 
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Q. Do you have any idea how long they were in your 
office, whether it was one, two, three hours or what? A. It 
could have been two or three hours or one hour. I really 
don’t know. 


Q. Do you have any idea how many sections of these 
particular records or recordings you listened to- AI 
think seven or eight. 

Q. Did you hear any other voices besides Mr. Hunter 
and Mr. Elsik or Mr. Connolly? A. No, I heard other voices 
at the beginning or end or during this section that he 
wanted me to listen to but none that I could identify. 


TRIAL EXAMINER EADIE: You interrupted him. 


[704] THE WITNESS: None that I could identify or not. 
Q. Did they attempt to have you identify other voices 


besides Mr. Connolly’s? A. No, sir. 

Q. The only ones they attempted to have your identify 
were these three individuals? A. That is right. 

Q. Did you have any difficulty in identifying them? 
A. At times due to the very inaudible conversations or voices 
going on as a result of this, I don’t know what you call it, 
anyway, the reception was very poor, I would say. 


* * * * * 


[705] Now, Mr. Reece, you were getting this information 
from Truth Verification. Did you ever hire them? A. No, 
sir, I never hired them, Truth Verification. I never had 
any arrangements with them, business or otherwise, with 
respect to anything that they were doing, are doing now 
or did do. I have had no relations, no contact, no nothing 
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with either Mr. Keener or Truth Verification beyond what 
I have just told you. 
* * * * * 

Q. Was this the only conversation you had with Mr. 
Keener where voices were exhibited? A. Was this the only 
conversation? 

Q. Uh-huh. A. No, as I explained it to you, I think there 
were seven or eight of these recordings. 

Q. No, I mean other than at this particular time, Mr. 
Reece, were there other times he came to your office also? 
A. Yes, this was not all at one time, one specific instance. 

Q. I see. How many times did he come to your office? 
A. I think three. I don’t recall. 

[706] Q. Was the first time in September? A. It must 
have been somewhere past the middle of September. 

Q. When was the next time? A. I don’t recall. They 
were at different intervals and I think there was three 
specific occasions after the first one, two more, and I don’t 
recall whether they were a week apart or weeks apart or 
days apart. 

Q. You don’t have any idea at this time whether it was 
in November or December or October or when, do you? 

TRIAL EXAMINER EADIE: These other two occa- 
sions. 

Q. These other two occasions, yes. A. I know they were 
within a reasonable time following the initial time, yes, sir. 

Q. Each time that he came to you with these recordings 
was it for the purpose of identifying voices? A. Yes, sir. 

Q. And what voices did you hear? A. Mr. Connolly and 
Mr. Hunter and Mr. Elsik. 
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Q. Each time? A. Yes, sir. 

TRIAL EXAMINER EADIE: You mean the three of 
them, three voices altogether each time? 

THE WITNESS: No, not necessarily each time but 

those three voices were the ones involved in my verification 
to him of specific recordings. 
[707] Q. Now, Mr. Reece, on each occasion that they 
came to your office to listen to these voices did you resent it 
on each occasion? A. Well, Mr. Parker, this situation, as 
you know, was rather involved and there were many con- 
ditions with respect to the strike and the activities, and so 
forth. I don’t recall whether it was Mr. Baker or the man 
ahead of him, I can’t recall his name, but I guess it must 
have been Mr. Baker who Mr. Keener mentioned in con- 
nection with these first verifications of these voices on 
these recordings, and I knew that it was involved within 
their activities to some extent, and to what extent, I did not 
know and I did not care to learn. 

TRIAL EXAMINER EADIE: You mean involving 
C & Ps activities? 

THE WITNESS: Yes. And, therefore, I did not make 
it a point of my business to determine or to ask. There 
were others who could have done the identifying of these 
voices for them but they wanted it confined to me for the 
purpose of whatever they were doing to be kept to them- 
selves, so that was the reason for it. 

[708] TRIAL EXAMINER EADIE: 

Q. (By Mr. Parker) And just to make sure I am 

straight in my mind, Mr. Reece, what did Mr. Keener tell 
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you when you told Mr. Keener that? A. I didn’t say Mr. 
Keener told me anything. I said that in answer to you that 
there were others who could have identified the voices, but 
because of their desire to confine it to one person for the 
obvious reason of secrecy, and I was the one that did the 
verification. 

Q. How did you know they had such a desire? A. Well, 
I am just telling you. 

Q. Did Mr. Keener tell you that? A. Yes, sir. 

Q. Had you suggested to him that other people could 
identify [709] the voices and that is what he told you? 
A. I don’t know that that is what he told me or that is what 
I suggested, but I am sure we discussed it in that light. 

Q. In other words, the first time he contacted you you 
resented that you had to do this, yet you volunteered to try 


to identify these on two—identify these voices on two other 
occasions? A. Yes, sir. 


* * * * * 


[710] TRIAL EXAMINER EADIE: Well, I think he 
means did you ever get any reports from either C & I or 
Truth Verification of such threats or violence? 

THE WITNESS: I don’t recall any. 

Q. (By Mr. Parker) Could you have gotten such re- 
ports? 

MR. CALLAWAY: We object, “could you have gotten,” 
I suppose it would be necessary—be physically possible to 
get them. 

TRIAL EXAMINER EADIE: Well, the witness testi- 
fied he didn’t really recall any. 

Isn’t that your testimony, you didn’t recall any? 
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THE WITNESS: Yes, sir. Then Mr. Parker asked me 
could I have received any and— 

TRIAL EXAMINER EADIE: He means was it possible 
that you did receive some and that you don’t recall them. 

THE WITNESS: Well, it is both. It is possible that we 

did receive some and it is possible that I didn’t see them 
and it is possible that we received some and I don’t recall 
it, because, as I explained to you, there were many other 
people besides myself that were involved in this day-to-day 
operation. 
[711] Q. Are you aware of the fact that surveillances 
were being conducted, Mr. Connolly was being followed by 
Mr. Keener or [712] Truth Verification? A. No, sir, I 
was not aware until what I heard in this hearing. 

Q. Mr. Reece, do you have any idea of the amount of 
money paid to C & I for their services? A. Yes, sir. 

Q. Would you tell us what that is? A. Well, here is an 
accountant’s record of it if you wish to have it. I was re- 
quested to bring it up here at noon. 

TRIAL EXAMINER EADIE: I think for purposes of 
the record that should at least be identified. 

MR. PARKER: This is— 

TRIAL EXAMINER EADIE: 34. 


* a * * * 


[713] (By Mr. Parker) Mr. Reece, on General Counsel’s 
Exhibit 34 that has been marked for identification, do you 
know whether or not the payment reflected by August 1958 
would be for services rendered in August or July? A. I 
didn’t prepare these, as Mr. Callaway just explained. I am 
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under the impression that this doesn’t necessarily reflect 
the work in a given month, that this is the month in which 
these payments were made, if that will help you any. 

Q. It could reflect— A. In other words, October here 
could be an accumulation of July, August and September. 
I see no billing here for July and I assume it came along 
sometime, I don’t know when. 

TRIAL EXAMINER EADIE: Probably August or it 
might be [714] included in September? 

THE WITNESS: Yes, sir. 


* * * * u 


(717] Tuesday, June 2, 1959. 


* * * * * 


[720] PROCEEDINGS 


* * * * * 


[722] MAMIE E. WIMS, 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 

TRIAL EXAMINER: Will you state your full name, 
please. 

THE WITNESS: My full name is Mamie E. Wims. 

TRIAL EXAMINER: And your address, Mrs. Wims? 

THE WITNESS: At the present time I am at 1010 Irma 
Street [723] in Brownwood, Texas. 

DIRECT EXAMINATION 

Q. (By Mr. Rhea) Mrs. Wims, have you been an em- 
ployee of the Continental Bus System prior to this time? 
A. Yes, sir. 


870 
Q. Were you such an employee prior to the time when you 
left on strike in July of 1958? A. Yes, sir. 
Q. Now, in October of 1958 did you receive copies of cer- 
tain letters from the company, do you know? A. Yes, sir. 


Q. And if I would show them at this time to you, could 
you identify them for us? A. Yes, sir. 


[724] Q. (By Mr. Rhea) Mrs. Wims, V’ll hand you what 
we have marked here for identification purposes as GC-35. 
Now, first will you look at that envelope, please, for us and 
tell us what that is, please. A. Well, that is an envelope in 
which I received a letter dated October 13. 

Q. Now, this letter was addressed to what address, can 
you tell us? A. 1010 Irma Street in Brownwood, Texas. 

MR. RHEA: We offer GC-35 at this time, which is the 
envelope itself. 

MR. CALLAWAY: Let’s see it. 

TRIAL EXAMINER: Any objection? 

MR. CALLAWAY: No, sir. 

TRIAL EXAMINER: It will be received. 


(The document heretofore marked 
General Counsel’s Exhibit No. 35, 
for identification, was received in 
evidence.) 


Do-you want to stipulate? 
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MR. RHEA: We'll be glad if counsel would like to stipu- 
late that this envelope just introduced as GC-35 enclosed a 
letter [725] which we marked as GC-35-A. 

(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No. 35-A, for 
identification.) 


* * * * * 


Q. (By Mr. Rhea) Mrs. Wims, I now hand you what we 
have marked for identification as GC-35-A, Now, can you 
tell us, if you know, what this letter is, please? A. Well, 
this is the letter that was sent to me. Jt was written October 
18, stating that— 

TRIAL EXAMINER: Never mind that. 

Q. (By Mr. Rhea) Don’t tell us what it states. You re- 


ceived it in the mail, did you? A.I received it in the mail 
on October 14. 

Q. All right. Now, is that the letter that you received in 

the envelope which we have marked here as GC-35, if you 
know? A. Yes, sir. 
[726] MR. MORRIS: The only objection I raise is to that 
portion of the witness’ testimony where she stated, perhaps 
inadvertently, that the letter was written October 13. It 
bears the date October 13. I don’t think the witness could 
testify when it was actually written. The postmark on the 
letter shows a date of October 12. 

MR. CALLAWAY: Just a second, now, we object to 
counsel stating what the postmark shows on the letter. The 
exhibit is in evidence. 
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MR. MORRIS: That’s correct, it is in evidence. 

MR. CALLAWAY: The date, I don’t know what it is. 
It looks to me very blurred. 

TRIAL EXAMINER: Counsel only used that as the 
basis for his objection to the witness’ testimony. If you will 
recall, she testified she got a letter written by the company. 

MR. MORRIS: She used that expression. 

TRIAL EXAMINER: As to that objection to the witness’ 
testimony, the objection will be sustained and the witness’ 
testimony stricken. I take it, then, there is no objection to 
this exhibit, and it will be received. 

(The document heretofore marked 
General Counsel’s Exhibit No. 35- 
A, for identification, was received 
in evidence.) 
[727] Q. (By Mr. Rhea) Mrs. Wims, I’ll now hand you 
another document which we have marked for identification 
as GC-36. Can you tell me what that is, please? 
(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No. 36, for iden- 
tification.) 

A. Well, this is a letter that was sent to me at my 
former address, 2223 Austin, was forwarded to the 1010 
address, Irma, Irma Street in Brownwood. 

Q. All right. This is an envelope enclosing a letter which 
you received, isthat right? A. Yes, sir. 

TRIAL EXAMINER: Ask her, to clear it all up at once, 
is that the letter also. 
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Q. (By Mr. Rhea) Is this the letter, that I am handing 
you, GC-36-A? 
(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No, 36-A, for 
identification.) 
A. Yes, sir, that is the letter that was in this envelope. 
MR. RHEA: We offer at this time General Counsel’s 36 
and 36-A. 
TRIAL EXAMINER: Any objection? 
MR. CALLAWAY: No objection. 


* * * * * 


[728] MR. SHROYER: For the record, Mr. Rhea, is this 
the same thing as Exhibit 15-Q, as part of the stipulation? 
MR. RHEA: Yes, I think that’s identical with Exhibit 


15, 15-Q or -0. 15-0, I believe, yes. 
MR. SHROYER: You are right, it’s an -O. 
MR. RHEA: We have no further questions. 
TRIAL EXAMINER: The exhibit will be received. 
(The documents heretofore marked 
Exhibits GC-36 and GC-86-A, for 
identification, were received in 
evidence.) 
[729] HARTWICK VAN HESS, 
@ witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
TRIAL EXAMINER: State your full name, please, sir. 
THE WITNESS: Hartwick Van Hess. 
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TRIAL EXAMINER: What was the first name? 
THE WITNESS: Hartwick, H-a-r-t-w-i-c-k. 
TRIAL EXAMINER: And your address, Mr. Van Hess? 
THE WITNESS: Box 577, Huntsville, Texas. 
DIRECT EXAMINATION 


Q. (By Mr. Rhea) Mr. Van Hess, in what city do you 
live, please, sir? A. Huntsville, Texas. 


Q. Have you in times past been an employee with the 
Continental Bus System, Inc.? A. Yes, sir. 


Q. Were you a member of the local which has its meet- 
ings in the city of Houston? A. Yes, sir. 


Q. That’s a branch of the local that’s involved in this 
case, isitnot? A. Local 1142. 


Q. 1142? A. Yes. 


* we * * * 


[731] Q. (By Mr. Rhea) Mr. Van Hess, I want to present 
to you at this time a document which we have marked for 
identification as GC-37. Can you tell us what that is, 
please? 
(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No. 37, for iden- 
tification.) 


A. It’s an envelope that I received a letter in on October 
13. 


375 


Q. Now I’ll hand you a letter which we have marked as 
GC-37-A and I want to ask you if that’s the same letter that 
you received in this envelope, please? 

(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No. 37-A, for 
identification.) 

A. Yes, sir. It has my handwriting on the back and some 
doodling on it. It is the same letter. 

Q. The doodling you placed there yourself? A. Yes, sir. 

Q. And the handwriting on the back you placed there? 
A. Yes, sir. 

[732] MR. RHEA: We offer GC-37 and 37-A. 

MR. CALLAWAY: No objection. 


TRIAL EXAMINER: They will be received. 
(The documents heretofore marked 
General Counsel’s Exhibits Nos. 
87 and 37-A, for identification, 
were received in evidence.) 


* * * * * 


ELNIDA H. BARRETT, 

2 witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 

TRIAL EXAMINER: Will you state your full name, 
please. 

THE WITNESS: Elnida H. Barrett, E-l-n-i-d-a. 

TRIAL EXAMINER: And your address, Mrs. Barrett? 

THE WITNESS: 636 Avenue K, Huntsville, Texas. 
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DIRECT EXAMINATION 

Q. (By Mr. Rhea) Mrs. Barrett, have you been at some 
time in the past an employee of Continental Bus System, 
Inc.? A. Yes. 

Q. And sometime in July of 1958 did you observe a strike 
against this company with other employees? [783] A. Yes. 

Q. And they were members of the same local that you 
area member of? A. Yes. 

Q. Are you an attendant at the meetings held by the 
division of your local that meets in Houston? A, Yes. 

Q. I want to hand you at this point, please, ma’am, a 
document we have marked as GC-38 and ask you if you can 
tell us what that is, please. 

(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No. 38, for iden- 
tification.) 

A. It’s an envelope where I received a letter in from 
Continental Bus System. 

Q. Pll hand you what we have marked as GC-38-A and 
ask you if that is the letter that you received in that en- 
velope. 


(Thereupon, the document above 
referred to was marked General 
Counsel’s Exhibit No. 38-A, for 
identification.) 


A. Yes. 
MR. RHEA: We offer GC-38 and 38-A. 
MR. CALLAWAY: No objection. 
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TRIAL EXAMINER: They will be received. 
[734] (The documents heretofore marked 
General Counsel’s Exhibits Nos. 
38 and 38-A, for identification, 
were received in evidence.) 


* * * * * 


[735] MR. RHEA: We have two remaining that we have 
just handed counsel. The first one I think we handed to 
counsel was addressed to Mr. J. C. Campbell at 6003 Gar- 
den Lane, Amarillo, Texas, and enclosed therewith we have 
a copy of the letter dated October 13, which is like one of 
the exhibits. 

TRIAL EXAMINER: That’s the same letter as has been 
introduced through the last few witnesses? 

MR. RHEA: That’s correct, with one exception that’s 
correct. There is one letter we have here which enclosed a 
slightly different letter, but all of these letters are exhibits 
already in the record, and we can either present them by 
witnesses or stipulate with counsel the introduction of these 
two documents at this point. 

MR. CALLAWAY: I'll give you a stipulation that you 
have here a letter of October 13 in an envelope addressed to 
J. C. Campbell, 6003 Garden Lane, Amarillo, Texas, bear- 
ing a postmark [736] date of October 12, and I’ll further 
stipulate that this witness would testify that he received 
this envelope and this letter, if that’s what you want. 

MR. MORRIS: We would want the envelope itself in 
evidence as well as just the stipulation about the postmark, 
because the envelope actually bears two postmarks, a posted 
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meter which was presumably put on by the company show- 
ing October 13 and a Post Office postmark of October 12. 

MR. RHEA: I think we would want the exhibit in the 
record, too, so far as that goes. 

TRIAL EXAMINER: Are you willing to stipulate with 
the condition of the exhibit being received in evidence, is 
there any objection to the exhibit? 

MR, CALLAWAY: I have no objection to the exhibit, no, 
sir. 

TRIAL EXAMINER: Then do you so stipulate? 

MR. RHEA: We'll so stipulate, and this exhibit will be 
marked GC-39 and 39-A. 

TRIAL EXAMINER: And that was to a Mr. Campbell? 

MR. RHEA: Mr. J. C. Campbell, yes, sir. 

TRIAL EXAMINER: So stipulated and the exhibits will 
be received. 

(Thereupon, the documents above 
referred to were marked General 
Counsel’s Exhibits Nos. 39 and 
89-A, for identification, and were 
received in evidence.) 


* * * * * 


[737] TRIAL EXAMINER: I take it you won’t need Mr. 
Campbell as a witness, then. 


MR. RHEA: No, sir, we will not. Thank you, Mr. Camp- 
bell, very much. We have two other documents of the same 
nature which will include an envelope addressed to J. H. 
Heilbrown, H-e-i-l-b-r-o-w-n, Box 1485, Alice, Texas, and 
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the letter enclosed in this envelope, which we now mark for 
identification as GC-40 and GC-40-A. 


(Thereupon, the documents above 
referred to were marked General 
Counsel’s Exhibits Nos. 40 and 
40-A, for identification.) 
I offer to stipulate with counsel that the same can be 
received in evidence. 
TRIAL EXAMINER: The same stipulation as the pre- 
vious? 
MR. RHEA: Same stipulation. 


MR. SHROYER: Mr. Examiner, we don’t have any ob- 
jection to the stipulation that they may be received for 


what they are. We do have an objection as to their rele- 
vancy because with respect to these postmarks of October 
12, which I believe was a Sunday, we have nothing in the 
record as to when they were received, but Mr. Rhea is pre- 
senting them to show that there was something received 
before there was an offer by the company. [738] I submit 
that they show nothing, so we would object to relevancy. 


TRIAL EXAMINER: Well, at any rate, you are willing 
to stipulate as in the case of Mr. Campbell? 


MR. SHROYER: All of them. 


TRIAL EXAMINER: You so stipulate, and other than 
this particular objection as to relevancy you’d have no ob- 
jection to their being received in evidence? 


MR. SHROYER: That’s correct. 
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TRIAL EXAMINER: So your objection as to relevancy 
will be overruled and they will be received, and it is so 
stipulated by the parties. 

(The documents heretofore marked 

General Counsel’s Exhibits Nos. 
40 and 40-A, for identification, 
were received in evidence.) 


* * * * * 


[739] MR. RHEA: General Counsel offers to stipulate 
with the respondent and with the charging union that 
GC-41, so marked, includes numerous pages which repre- 
sent actually carbon copies of checks made payable from 
the respondent company to the C. & I. Protection, which 
address is 2242 Butler Street, Dallas 19, Texas; that these 
checks begin with the dates August 14, 1958, and end with 


the date of March 24, 1959; that this exhibit also includes 
billings received by respondent company from C. & I. Pro- 
tection, the first of which is dated July 31, 1958, and the 
last of which is dated February 28, 1959. These documents 
also include numerous signatures, some of which are recog- 
nized to be T. S. Reece. We propose at this time that the 
entire exhibit, GC-41, be received in evidence. 

MR. CALLAWAY: We would like to add to the stipula- 
tion, if the Examiner please, that under date of April 1, 
1959, Mr. T. S. Reece was served with a subpoena to pro- 
duce certain documents such as the documents included 
in this stipulation concerning Truth Verification, Lee R. 
Keener and Smith Detective Agency. A check of the records 
of Continental shows [740] no such documents with refer- 
ence to those companies and that individual, but that a 
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check did disclose these records which are the subject of 
this stipulation concerning C. & I., and that we therefore 
have tendered these documents to the General Counsel for 
whatever purpose he wants to make of them at his request 
and also in connection with this subpoena. That stipulation 
is satisfactory to us. 

TRIAL EXAMINER: Then that concludes the proposed 
stipulation— 

MR. RHEA: Yes, sir. 

TRIAL EXAMINER: —the remarks by both you, Mr. 
Rhea, and by Mr. Callawy? 

MR. RHEA: Yes, sir. 

TRIAL EXAMINER: Is it so stipulated by all the par- 
ties? 


MR. MORRIS: We so stipulate. 
TRIAL EXAMINER: Including the reception in evi- 
dence of this Exhibit No. 41. 


* * * * * 


[741] TRIAL EXAMINER: All right, now, it is so stipu- 
lated by all the parties? Then 41-A through whatever it is 
is received in evidence with the understanding that the com- 
pany is going to make duplicates in place of the originals. 
(Thereupon, the documents above 
referred to were marked General 
Counsel’s Exhibits Nos. 41-A 
through 41-ZZ, for identification, 
and were received in evidence.) 


* * * * 
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[744] MR. CARVER: Mr. Examiner, Mr. Baker was ex- 
cused pending recall, and as of yesterday Mr. Parker didn’t 
ask for him to be present this morning. Mr. Baker is here in 
the city and can be recalled. 


* * * * * 


[746] MR. CALLAWAY: I don’t want to appear to 
lengthen this record, but I must take exception to what 
appears to be the suggestion of the Board here of what they 
wanted with this Witness Baker with these records. Mr. 
Baker has been in this hearing room, I think it’s three 
times. He was here in the beginning. He was supposed to be 
a witness for the General Counsel. They didn’t use him, 
and then the man was in Abilene and they sent for him and 
had him brought in overnight. He had to drive all night long 
to get here and still they didn’t use him. He was in the 
hearing room and there was another time, unless my 
memory fails; he has been here from time to time to time 
and it was recognized in the beginning as a witness that 
they thought they wanted and they have never used him. 
That’s their privilege, but I do object to this record indicat- 
ing that the reason they don’t want the man is because of 
certain records. Now, these records they are talking about, 
we gave them the records, every one of them. I don’t know 
whether Mr. Carver doesn’t want to give him the records— 
that’s his business—but we gave them to them, every rec- 
ord that pertains to this case, and this man Baker is not 
being used not because he hasn’t got any records but be- 
cause they don’t want his testimony. 


* * * * * 
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[747] MR. PARKER: All right. Our position is this, that 
it’s obvious that we have been frustrated in our attempt to 
get in certain records from Mr. Keener and Mr. Baker. We 
feel that they would only testify as to what they wanted us 
to know since they have refused to produce these records. 
Since refusal to produce the records, there is a presumption 
that to produce them would be adverse to their interests, 
not the respondent’s interest but to their interest, therefore 
we are not calling them as our witness unless and until 
these records are produced. If respondent feels that their 
testimony will help his case, we will cooperate one hundred 
percent in efforts to make these witnesses available, so we 
see no point in calling them under the circumstances. 

[748] MR. CALLAWAY: The witnesses are available, Mr. 


Examiner, the witness is available any time they want him, 
and repeatedly said so. All they have got to do is tell Mr. 
Carver they want the man here such and such a time and he 
will be here. 


* * * * © 


[758] THOMAS SAMUEL REECE, 
recalled as a witness on behalf of the General Counsel, hav- 
ing been previously duly sworn, was examined and testified 
further as follows: 

TRIAL EXAMINER: Mr. Reece, you are still under 
oath. Mr. Reporter, do you have the name of the witness? 

MR. CALLAWAY: The index shows it as Julius Reece, 
which is incorrect. 

TRIAL EXAMINER: So that the record will be straight, 
give your full name. 
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THE WITNESS: Thomas Samuel Reece, R-e-e-c-e. 
FURTHER DIRECT EXAMINATION 

Q. (By Mr. Parker) Mr. Reece, when you testified the 
prior time in this hearing, I believe you testified in effect 
that you had guards at Logan Street, guard service at 
Logan Street with probably a minimum of three and a 
maximum of twelve guards, is that not correct? A. I be- 
lieve that was your question, yes. 

Q. And I believe another location you testified to was 
at 315 Continental, with approximately a minimum of three 
and a maximum of twelve guards, is that not correct? [759] 
A. Yes, I think I told you I did not know the number but 
in the area of that. 

Q. Yes, and then the only other location you mentioned, 
I believe, was at the terminal where you had patrol service. 
A. That’s correct. 

Q. Now, is that the only locations that you had guard 
service, Mr. Reece? A. In Dallas? 

Q. Yes. A. Yes, sir. 


* * * * 


[761] Q. Now, did C. & I. Protection provide any other 
services other than the services they provided here in Dal- 


las? A. No. 

Q. So those bills there pertain to the Dallas operation, is 
that not correct? A. Yes. 

Q. Now, looking over those, that exhibit, Mr. Reece, it 
appears that your guard service started in July and has 
continued at least through March, is that correct? A. It is 
continuing at the present time. 

Q. And it did start in July? [762] A. Of 1958. 
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Q. Yes, sir. A. Yes, sir. 

Q. And that is also true of your janitor service? A. Yes, 
sir. 

Q. And also patrol service? A. Yes, sir. 

Q. Now, will you refer to that exhibit, to the check that 
was made payable on, dated, rather, August 14, 1958. I 
believe they are in numerical order, or were. A. Refer to 
the voucher here, you mean? 

Q. Yes, sir. A. Yes, sir. 

Q. Now, before we get into that, Mr. Reece, was this 
guard service, the amount of guard service, the amount of 
guards and what have you, pretty constant during this 
period of time or did it vary at all? A. I think I explained 
to you before, Mr. Parker, that this service was far from 
constant because of the circumstances that developed along 
the way from July 2 on through. 

Q. It would vary at various times because of particular 
circumstances? A. Yes, sir. 

Q. And that is what you refer to when you mention that 
at times there was a minimum of approximately three 
guards and [763] at other times a maximum of twelve, is 
that not correct? A. Well, you asked me how many, what 
the minimum would be, and I said possibly three and the 
maximum at one time and I said possibly twelve, but the 
amount of guards during the 24-hour period would vary 
dependent upon the calls and the needs and the activity. 

Q. Now, does that mean, Mr. Reece, that during some 
24-hour period you would have more than twelve guards 
out there? A. Well, it’s possible. I don’t know how many 
they had, but you must remember that the need of these 
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guards were two or three fold; number one, for continuous 
guard service and the protection of property and the gen- 
eral activity, and then the need for reinforcements or addi- 
tional dependent upon the amount of activity that was 
developed because of the strike. 

Q. Now, to your knowledge, Mr. Reece, do you know of 
any specific instances where the need was far greater than 
the normal need was? A. Well, I know of a good many 
instances. I don’t know specifically the dates or times, but— 

Q. Well, will you tell us about some of these instances? 
A. Well, here, we had concentrations of cars and men, 
three, four, five, six cars, carloads of striking employees 
that would congregate for reasons best known to them, but 
in the area of the shop or the gates or around the entrance 
to the place, and it was the arrangement for the guard 
service to keep [764] these conditions under surveillance 
and call for as many people as they might need in order to 
have record and knowledge of what was happening and to 
take care of the situation, whatever it might turn into. 

Q. Do you know of your own knowledge whether they 
ever called for any? A. Yes, I understand they did. 

Q. Do you know how many? A. No, sir. 

Q. Now, on how many occasions did this appear, Mr. 
Reece, do you know? A.I wouldn’t know, Mr. Parker. 

Q. Your janitorial service was pretty constant through- 
out, wasn’t it, Mr. Reece? A. I think generally speaking it 
was, yes, sir. 

Q. And I take it from the records that your patrol serv- 
ice was pretty constant throughout also? A. I dont’ think 
so. I think the patrol service ran parallel to the need for 
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increasing or diminishing the amount of guards or the 
amount of additional protection that was required. Asa 
matter of fact, the patrol service was stepped up consid- 
erably after we went into business with respect to follow- 
ing busses in and out up to the corner, and so forth, to be 
in the area or the vicinity all the time. 

Q. What date was that, Mr. Reece? [765] A. Well, that 
would be in October, November, after we had gone back to 

. work, December. 

Q. You went back into service around October 20 then? 
A. Yes, sir. 

Q. Now, these concentrations of strikers and the groups 
that you testified to were, trying to tie down the dates 
better, was that after the company went back into service, 
Mr. Reece? A. That was before, during and after. 

Q. Before, during and after? A. Yes, sir. 

Q. That happened on several occasions, is that correct? 
A. Yes. 

Q. Now, Mr. Reece, as best you can recall, how many 
times did this particular type instance occur? A. Mr. Par- 
ker, I wouldn’t be able to tell you the many times that it 
occurred because as I explained before also, this service 
was hired in a general way for an over-all coverage of all 
conditions that might occur. Now, I have to explain this to 
you in order to answer your question. 

Q. Let’s make sure you understand my question. 

MR. CALLAWAY: Just a second. Let’s let him finish 
the answer. 

Q. By Mr. Parker) Go ahead, finish. A. In order for 
the protection—originally when the strike started, in order 
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to protect the property and after all there [766] was sev- 
eral million dollars worth of property involved, and in 
order to protect the people that were still on the property, 
which we have a general office with many people there 
serving other companies, the arrangement was set up for 
an orderly protective service, generally speaking for any 
and all eventualities. Now, that was in an orderly fashion, 
we can say, until such time as for some reason that I 
couldn’t explain there would be concentrations of employees 
at a given time around these gates, and so forth, generally 
speaking in the night. After that, when we had finally 
determined as late as early October that we were going to 
have to go back into business with or without the union, 
then the activity stepped up again because in that time we 
began the hiring of replacements, and following that period 
then was the institution of service when it stepped up very 
briskly, and in connection with that it was certainly the 
company’s intention to go as far as they could go and leave 
no stones unturned with respect to keeping as much order 
as possible and in the event of violence and trouble or 
wrecks or anything else that occurred as a result of the 
picket that we would be as close to it as we could from the 
standpoint of trying to have the proper knowledge of the 
people that were involved in order to carry through the 
proper prosecution for such acts of violence, and, naturally, 
that was around-the-clock proposition, and naturally these 
[767] people were the ones that were equipped to handle it 
and the matter was left in their hands at their discretion to 
use many or as few as the circumstances required. It is 
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for that reason I can’t tell you on a given night how many 
patrols were called, how many guards were called, what 
type of activity took place at a particular time. I can only 
say to you that there was a great deal of that extended over 
a long period of time but more particularly during the 
period of training and after service was begun. 

Q. Mr. Reece, at times when C. & I. Protection felt that 
they needed additional guards out there and additional 
people for whatever purpose it might be, they certainly 
made reports of that to you, did they not? A. Not neces- 
sarily. 

Q. Did they ever make any? A. I don’t recall. Iam sure 
that there was discussions at times there when activity was 
heavier than other times, but it wasn’t a requirement that 
they report to me. 

Q. Mr. Reece, when was this— I believe you testified 
that this congregation of people picked up with great inten- 
sity during the period of training and then after you 
resumed service, is that correct? Am I correct in that? A. 
I said that there was sporadic, or I said there was a build- 
up of occasional affairs prior to that but the greater part 
of it took place immediately prior to our beginning [768] 
service and during that period and after, which would have 
gone through the period of October and November and 
December. 

* * * * * 
[770] Q. Now will you turn to the voucher of October 8, 
1958. A. Yes, sir. 

Q. Now, will you read that amount for us? A. The 

amount? 
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Q. Yes, sir. A. $3,782.05. 

Q. And does the voucher reflect for what it was paid? 
A. Yes, sir. 

Q. What is that? A. For guard service. 

Q. For guard service? A. Yes, sir. 

[771] Q. All right. Will you tell us what the statement 
from C. & L. reflects? A. The statement says services 
rendered. 

Q. Now, the guard service that you refer to was on the 
duplicate voucher, is that not correct? A. It’s on the 
voucher. 

Q. Yes, and Continental makes that out? A. Yes, sir. 

Q. But the billing from C. & I. said services rendered? 
A. Yes, sir. 

Q. Now, did you approve that? A. Well, this statement 
says duplicate. I assume that it is possible that I approved 
the original. I don’t know why this duplicate is on here. 

Q. Now, can you explain to us what these services ren- 
dered were? A. Well, I think it’s very easy to explain it 
as far as I am concerned. It’s for services rendered, which 
is, in this case, guard service and the attendant things that 
was involved. 

Q. How do you know that that was guard service, Mr. 
Reece? A. Well, Mr. Parker, I know that it was guard 
service. I know that that was—I know what was involved 
in connection with the bills that were being rendered, and 
therefore I know it was guard service as much as I know 
that anything was what a bill represented itself to be when 
it was approved. 
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[772] Q. Well, the bill itself does not mention guard serv- 
ice at all, does it? A. This duplicate says services rendered. 
Q. Well, that duplicate— A. But the only services they 
were rendering, as far as I know or I was concerned, was 
the type of service we have been discussing all the time. 

Q. Mr. Reece, did an itemized listing for those services 
rendered come to your office? A. I don’t know that it did 
or that it didn’t, Mr. Parker. It’s possible that it did. I 
don’t know. It wouldn’t have been entirely necessary at the 
time. On the other hand, it’s entirely possible since this is 
a duplicate. I don’t know. 

Q. Well, would you approve a bill in the amount of 
$3,700.00 that was not itemized but just said services 
rendered? A. Well, I approve many bills that are intoto 
for 2 service that I know in connection with which the bill 
is rendered, yes. 

Q. Mr. Reece, if you do not know whether an itemized 
bill was rendered covering that amount, who in your office 
would know whether such a bill had been itemized? A. 
Well, I assume that our auditor or Mr. Frazier, in this 
case; on the other hand, whomever Mr. Callaway requested 
this from knew or would know. On the other hand, inas- 
much as this voucher has a duplicate bill attached, I don’t 
know for what reason it is duplicated unless the original 
bill was misplaced [773] or had gone to some other—for 
some other purpose. 

& oo * * * 

Q. (By Mr. Parker) Let me ask this, Mr. Reece. When 
you received that check in the amount of $3,782.00 for 
services rendered, did you call C. & I. Protection and ask 
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them what services it was that they rendered to give you 
such a large [774] bill as that? A. Mr. Parker, the answer 
is no, but the reasons behind the answer I can explain to 
you if you would like to hear them. 


Q. Well, I'd like for you to explain, sir. A. Well, with- 
out trying to be facetious, and I am not when I say this, 
but you seemed concerned about the July bill which was 
inconsequential insofar as services were concerned as com- 
pared to the October which is substantial. It’s a great deal 
like a water bill in January against your water bill in 
July, you pay a $2.00 bill in January and a $30.00 bill in 
July. The reason is because you use more water. Now, in 
our case here we had a nominal amount of guard service or 
problems or conditions needed in July; as a matter of fact, 
there’s very little activity of any kind going on in July, 
but there was lots of activity in September, October, No- 
vember and December, and these services were hired, these 
people were hired for whatever it required to protect the 
life and limb and property of the company under the cir- 
cumstances, and we knew who we were doing business 
with. We wasn’t concerned about the billings as to their 
propriety or their honesty or whether they were proper or 
not because this was an established and reliable group of 
people that we were doing business with, and therefore a 
bill for $3,732.00 to me at the time rendered, knowing of 
the activity and the [775] circumstances involved, was not 
one that would have caused me to stop the work and said, 
“Call off the guard service and let’s audit the books.” We 
have—we would have paid whatever it took to give ade- 
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quate protection under the circumstances, and are still 
doing it. 

Q. Without any explanation as to the charges? A. It 
wasn’t necessary for an explanation for the charges. 

Q. You more or less gave them blanket authority for 
whatever was necessary? A. Not at all, not at all, Mr. 
Parker. We are still doing business with these people. Any 
bills that we contest or any charges which we paid for 
which we have reason to doubt we can always get a reaudit 
or recheck. 


* * * * * 


[776] MR. PARKER: Mr. Reece at this time gave some 
sort of testimony as to the organization he hired and how 
competent they were and what authority they had. That is 


what I am trying to get straight in my mind and would 
like [777] read back from this record here. 


* * * * * 


A. Mr. Parker, I didn’t say that the organization I 
hired; I didn’t hire the organization. I said that the Cc. & I. 
Protection services were hired, and I explained the purpose 
for which they were hired. 


Q. (By Mr. Parker) All right. Now, what I want to 
know is the purpose, Mr. Reece. That’s what I don’t have 
clear in my mind. A. The purpose that they were hired 
was to provide adequate or as near adequate as could be 
provided under the circumstances protection for the com- 
pany running to its properties, buses, its buildings, its 
employees, and I explained we had many people working in 
the building that were not connected with this situation, 
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and as a result they were hired for that purpose, including 
the necessity of protecting, or I should say in their efforts 
to do these things we wanted the protection to run to the 
extent that as much record as could be built should vio- 
lence occur be so built from a responsible source in order 
that whatever proper steps should—could be taken in con- 
nection with the violence, the individuals involved, and so 
forth. 

Q. Now, what did you understand they were supposed to 
do in the event of violence, Mr. Reece? [778] A. Well, in 
the first place it takes many people to be available to keep 
up with situations going on, particularly in the dark, so 
one of the things that they were to do were to have the 
manpower and patrol service, and so forth, in order to 
cover the front. From there on the actions that they took 
was within the scope of their powers, of which I am not a 
policeman or I am not associated with policemen, but what- 
ever it took to call the proper authorities to make the 
arrests, to quell the disturbance or whatever was taking 
place at the time it would be up to them to cope with, and 
how they did it and what way they did it would be some- 
thing that I wouldn’t know the details on. 

* * * * * 
[779] Q. All right, now, go to November the 14th of 1958. 
A. November the 17th? 

Q. 14th, check in the amount of $3,135.00. A. I don’t 
see it. What was the amount of it? 

Q. $3,185.00, I believe. A. Let me see, thirty-five sev- 
enty-five. There’s two of them of that date. That’s the total 
amount it comes to. 
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Q. Yes, that’s the total amount it comes to. There’s three 
checks for that date there. A. Here it is. 

Q. Isthatit? A. Yes, November 14. 

Q. Yes. Now, that November 14 check shows a total of 
$3,135.00, is that correct? A. And—yes, sir. 

Q. Is that itemized? A. Well, it’s made up in two 
groups, one bill for $880.00, [780] October guard service 
and radio car service, the second one being twenty-two 
fifty-five for services rendered. 

Q. Now, at this point, when you got this bill, Mr. Reece, 
did you attempt to find out or find out what these services 
rendered were for? A. Well, I knew what they were for. 

Q. They were also for guard service? A. They were for 
guard service and the patrol service, and so on, that they 
had rendered. 

Q. Even though they showed a separate billing there of 
$888.00 for guard service? A. Well, that’s right, there’s 
two billings on it. 

Q. Now, Mr. Reece, I don’t think you'll have to hunt this 
one up but on the December 10, ’58, billing there shows an 
extra B.A. service of November 18, 1958, of $25.00. Tell us 
what that means, if you know? A. I don’t know, Mr. Par- 
ker. Maybe I can find this bill here. 

Q. It would be December 10 in the amount of $1,762.00. 
A. Well, this bill is made up of about four billings here, 
apparently, and the one that you refer to here as extra B.A. 
service $25.00, I have no conception of what it is for. 

Q. Do you know what B.A. serviceis? A. No. 


* * * * * 
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[781] CROSS EXAMINATION 
[785] Q. (By Mr. Morris) Mr. Reece, you have before 
you this Exhibit 18-R. You are familiar with that, are you 
not? A. Well, it depends on what you mean by familiar. 
I didn’t prepare this. 

Q. You saw it, did you not, before it went out? A. I 
have seen this, yes. 

Q. And you saw it before it went out, did you not? A. 
I don’t recall that I saw it before it went out. 


* * * * * 


[786] Q. (By Mr. Morris) Was that press release prepared 
by your office or by your public relations office? A. This 
was prepared, I assume, by 2 public relations office, not 
by mine. 

Q. Those releases are approved by your office, though, 


are they not? A. Not necessarily. 

Q. They obtain their information from company offi- 
cials, is that correct? A. Yes, sir. 

* * * * * 

[789] Q. (By Mr. Morris) To be sure that I understand 
your testimony, are you testifying that you have never seen 
this instrument before? A. It would— 

Q. Union Exhibit 1? A, You are talking about this one 
here? 

Q. No, Union Exhibit 1 that was handed you separately. 
A. You have got it back there somewhere. 

Q. Either this one or an identical copy. A. This instru- 
ment you are talking about, I have never seen [790] it or 
a facsimile of it. 


* * * * * 
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[791] TRIAL EXAMINER: If you wish to make an offer 
of proof by question and answer, go ahead. 

Q. (By Mr. Morris) Are the facts contained in the in- 
strument true, and take your time in reading it, if neces- 
sary? A. In the first paragraph, the statement that’s 
made there is not true. 

Q. What is that? 

TRIAL EXAMINER: The first paragraph. 

Q. (By Mr. Morris) All right, what else is not true? 
A. The first paragraph on the second page is not factual. 
The rest of it is generally substantially true, I would say. 

MR. MORRIS: All right, we reoffer the offer of proof. 

TRIAL EXAMINER: The offer of proof will be re- 
jected. 


* * * * * 


[792] Q. (By Mr. Morris) Mr. Reece, who is your public 
relations representative? A, Sanders Advertising Agency 
of Dallas. 

Q. Did they put out Exhibit R-18? 


* * * * * 


A. I have no knowledge of their having put that out. 
7 * 


* * * 


[796] Thursday, June 4, 1959. 

[799] PROCEEDINGS 

[801] MR. MORRIS: It was a press release put out by 
Mr. Sanders and Mr. Sanders has already been identified 
by Mr. Reece. It was put out with the same general distri- 
bution as applicable to 18-R. You will notice the language 
used there. 
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MR. SHROYER: I will have to say for the record that 
18-R if the Examiner will notice on the last page thereof 
it says distribution city officials of all city lines, all media 
and wire services. Now, as I understand what happened 
with respect to 20-T this did not go to that same general 
distribution but was limited— 

MR. MORRIS: It went to the metropolitan Dallas news- 
papers and to the wire services, as I understand, is that 
correct? 

MR. SHROYER: That’s correct. 

TRIAL EXAMINER: So stipulated. 

[808] MR. MORRIS: Before that matter is taken up I 
would like the Examiner to review his ruling with respect 
to General Counsel’s Exhibit 20. I ask that it be reviewed 
in light of the stipulation entered into earlier. The sole pur- 
pose of General Counsel’s 20 is to show the normal lan- 
guage in the press release identified. In that regard I 
would also tender just by way of showing representative 
clippings throughout the state, an Amarillo clipping, as a 
further exhibit. 

It is my understanding that the General Counsel joins 
in this request to review the ruling, and in addition there 
is tendered an additional clipping from an Amarillo news- 
paper dated November 18 which will be marked General 
Counsel’s— 

TRIAL EXAMINER: Why don’t you make that part of 
20-A? 

MR. MORRIS: 20-A would be appropriate because they 
should be read together. 
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MR. SHROYER: Mr. Examiner, we have no objection 
to the admission of these two documents on the ground that 
they are [809] not what they appear to be, copies of news- 
paper stories appearing in the papers mentioned on the 
dates mentioned. 

TRIAL EXAMINER: You say you have no objection to 
their introduction into evidence? 


MR. SHROYER: I may have some objection with re- 
spect to the truth or falsity of the article as to whether or 
not they accurately copied the press release. I have no 
objection to the fact they did appear in these two news- 
papers as counsel’s photostats show. 

TRIAL EXAMINER: I have forgotten the original ob- 
jection. 


MR. SHROYER: I have, too. 

TRIAL EXAMINER: At any rate I sustain the objec- 
tion on the technical grounds and 20 was marked as a 
rejected exhibit. Of course, the respondent would not be 
pound by the factual recital in the newspaper articles, 
because as we all know the papers sometimes go way off 
beam. You have no technical objection? 

MR. SHROYER: I have no technical objection. 

TRIAL EXAMINER: All right. 

MR. MORRIS: We note that General Counsel’s Exhibit 
21 which was admitted as well as General Counsel’s Ex- 
hibit 20 and 20-A may be looked at as a group, all having 
appeared after the press release referred to as 20-T. I am 
not sure the record shows the date of the press release as 
to 20-T. May we stipulate that it was on the 17th? 
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[810] MR. GOFF: The stipulation does show the date was 
the 17th. 

MR. MORRIS: I was not sure. 

TRIAL EXAMINER: Did you say 20-T? 

MR. MORRIS: 20-T. 

TRIAL EXAMINER: I don’t have a 20-T. 

MR. MORRIS: It is a part of General Counsel’s 16. It 
was later amended to read as a press release and the record 
shows now, if it didn’t before, that was dated on October 
17th, 1958. 

MR. GOFF: That is correct and the stipulation so shows 
on its face. 

MR. MORRIS: It does as a news story, right, but we 
want it to show as a news release on the same day. 


(The document heretofore marked General 
Counsel’s Exhibit No. 20 for identification 
was received in evidence.) 

(Thereupon the document above referred 
to was marked General Counsel’s Exhibit 
No. 20-A for identification and received 


in evidence.) 


* * * * * 


[812] MR. MORRIS: Mr. Examiner, the reporter has re- 
quested that we clarify one item. We discovered that 20-T 
is not quite legible. It is the same as what was shown to the 
witness, Reece, day before yesterday as Union’s Exhibit 1, 
therefore, it is agreeable to all parties that Union’s Exhibit 
1 may be substituted physically for 20-T inasmuch as it is 
wholly legible. 
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TRIAL EXAMINER: Then you will withdraw Union’s 
Exhibit 1? 
MR. MORRIS: Yes, I had never offered it into evidence. 
We will not offer it. 
TRIAL EXAMINER: It’s going to be substituted for 
20-T. Is that agreeable? 
MR. GOFF: Agreeable. 
TRIAL EXAMINER: So ordered. 
(The document heretofore marked 
Union’s Exhibit No. 1 for identifi- 
cation was withdrawn.) 


* * * * * 


[888] Q. (By Mr. Callaway) Your name, please, sir? A. 
Gordon E. Greene. 
[889] Q. Where do you live, please? A. Cheyenne, Wy- 


oming. 

Q. What is your business? A. I am with Goodwill 
Industries. 

Q. You were formerly with American Bus Lines, sir? 
A. Yes. 

Q. And you at one time— You are a member of the 
Amalgamated Association? A. Iam. 

Q. At one time you were president of one of the divisions 
of American Bus Lines? A. I was. 

Q. And participated in the negotiations with American 
Bus Lines and the Amalgamated? A. Yes, sir. 
[890] Q. (By Mr. Callaway) Mr. Greene, I hand you an 
instrument, sir, which has been identified in this record as 
" Respondent’s [891] Exhibit 2. It appears to be a copy of a 
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letter written by you from Cheyenne, Wyoming, under date 
of February 3, 1958, to Mr. Ivey G. Smith, President of 
Division 1437 in Raleigh, North Carolina, with a copy to 
Mr. Hunter. Would you be kind enough to examine that 
document, sir? A. What’s your question, Mr. Callaway? 

Q. Did you write and send that letter to Mr. Ivey? A. 
I did—Mr, Smith. 

Q. To Mr. Smith, I’m sorry. A. To Mr. Smith. 

Q. With acopy to Mr. Hunter? A.I did. 

Q. At the time you sent that letter, what was your con- 
nection with the National Council of Amalgamated? What 
was the correct name of that? A. Amalgamated Trail- 
ways Division. I was chairman. 

Q. You were chairman of the National Council of Amal- 
gamated Trailways Divisions at the time you sent this 
letter? A. That’s right. 

MR. CALLAWAY: We offer now Exhibit R-2 in evi- 
dence. 

TRIAL EXAMINER: Any objection? 

MR. MORRIS: Object to it as immaterial. 

MR. RHEA. Let me look at it. I think we will join in the 
same objection. It has no materiality to this case. 

[892] TRIAL EXAMINER: May I see that? 

MR. CALLAWAY: If there is any question as to the 
materiality of it, I would like to be heard. 

TRIAL EXAMINER: Yes, Mr. Callaway. At this mo- 
ment I can’t see that it is material. 

MR. CALLAWAY: We offer this in connection with two 
matters, if it please the Examiner: first, it is the position 
of the respondent that from the very beginning of this 
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matter, long before even July 1st, 1958, the bargaining 
agent of Amalgamated failed and refused to bargain in 
good faith with the company. What was happening was 
that the matter of that bargaining had been taken over by 
this National Council and that the duly certified bargain- 
ing agent— 

TRIAL EXAMINER: It doesn’t seem to me that would 
make any difference, Mr. Callaway. The union did not 
respond here. The whole issue here is whether or not the 
respondent bargained. 

MR. CALLAWAY: If the Examiner please, if the union 
itself from the very beginning, from the very inception of 
this case, had refused to bargain and did refuse to bargain 
in good faith, it would certainly have a bearing on the case 
insofar as the respondent’s actions were concerned. That is 
the first ground and in that connection the particular por- 
tion of this letter in which I am most interested is this state- 
ment in the letter: “I am quite positive that the officials 
of our company are determined to sign an agreement for 
not less than [893] three years. Under our Council bylaws 
we cannot sign one beyond April 1960 and this bylaw we 
must adhere to.” 

In other words, there is a statement by the chairman of 
that National Council in connection with the bargaining on 
American which we are going to relate to all of this, that 
the bargaining agent of American, the duly certified bar- 
gaining agent, was not free to bargain, for instance with 
reference to the term of the contract, but in its bargaining 
must adhere to the rules and bylaws of this National 
Council. 
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Now in addition to that, at the proper time in this record 
we propose to make a motion for the dismissal of this com- 
plaint on the ground that one of the proper and necessary 
parties to it, namely the National Council, has not properly 
complied with appropriate provisions of the National Labor 
Relations Act. 

If the Examiner will recall, that was brought into the 
record and was admitted and at the proper time in the 
proceeding we will make that motion. 

This particular bit of evidence would go, then, to these 
two things. 

Now, if the Examiner please, because your feeling about 
this will have a very direct bearing upon quite a bit of the 
evidence we are going to offer in the case, and I think it 
would save time to get all of this out of our systems at this 
time, there are in this record certain exhibits—let me have 
[894] the stipulation please— 

TRIAL EXAMINER: Well, perhaps we can save time. 
The only thing I can say is the issue before me, as I see it, 
is whether or not the company bargained in good faith. 

Now, if the union refused to sign a contract or something 
like that, why, then, of course, that would be material, but 
as to any claim that you might have that the union failed to 
bargain in good faith, I can’t see that is material to the 
issues in this case. 

MR. SHROYER: May I respond to that, Mr. Examiner? 
I think the Board, way back even under the Wagner Act, 
stated that any bad faith bargaining on the part of the 
union, any refusal to bargain on the part of the union, 
was 2 complete defense. 
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TRIAL EXAMINER: I just said as a matter of defense, 
if you have evidence to show that you were about ready to 
sign a contract—let’s take that as an example—and the 
union said, “No, we can’t sign this contract; we can only 
sign a contract for two years, not three”; now, if you have 
evidence such as that, I will receive it. 

MR. SHROYER: May I change it just a bit? If the 
respondent sends somebody to bargain who has no author- 
ity to bargain and hold the company responsible, that is a 
refusal to bargain. We are contending the opposite. I would 
like to refer the Examiner to the Time Publishing Com- 
pany, 72 NLRB 676. 

[895] MR. CALLAWAY: If the Examiner please— 

TRIAL EXAMINER: I think I would take in testi- 
mony or evidence along that line. 


MR. CALLAWAY: Well, the Examiner does accept the 
instrument in evidence? 

TRIAL EXAMINER: For that purpose the exhibit will 
be received and the objection will be overruled. 


* * * * * 


[907] E. M. HYLTON, 
a witness called by and on behalf of the respondent, having 
been first duly sworn, was examined and testified as 
follows: 

TRIAL EXAMINER: State your full name, please, sir. 

THE WITNESS: E. M. Hylton, H-y-l-t-o-n. 

TRIAL EXAMINER: Your address? 

THE WITNESS: 1501 South Central, Los Angeles 21, 
California. 
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DIRECT EXAMINATION 

Q. (By Mr. Callaway) Mr. Hylton, what official capac- 
ity do you have with Transcontinental Bus System? A. I 
am vice president of Transcontinental Bus System and 
general manager of its Continental Western Division. 

Q. Mr. Hylton, first in your testimony I would like to 
get in this record certain information concerning the setup 
of different companies of National Trailway Bus System 
and so forth. 

[908] Transcontinental Bus System is the parent com- 
pany, is it not, of what is known as Continental System of 
Companies? A. Yes, sir. 

Q. And although the name of the parent company is 
Transcontinental Bus System, the trade-name used for the 
operations of the company is Continental and usually the 
operations of Transcontinental are referred to as Con- 
tinental Trailways? A. That is correct. 

Q. You are vice president of Transcontinental Bus Sys- 
tem? A. Yes, sir. 

Q. Transcontinental Bus System has its headquarters 
here in Dallas? A. In Dallas, Texas. 

Q. At what address? A. 315 Continental Avenue. 

Q. At the headquarters of Transcontinental in Dallas, 
is that the general headquarters of the entire company? 
A. Yes, sir. 

Q. Is it also the general headquarters of Continental 
Bus System? A. It is. 

Q. Continental Bus System is a wholly-owned subsidiary 
of Transcontinental; isit not? A. Itis, sir. 
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Q. Now, Mr. Hylton, what is the National Trailways 
Bus System? [909] A. The National Trailways Bus Sys- 
tem is a group of independent carriers that have joined 
together for the purpose of coordinating schedules and co- 
ordinating their paint schemes and their advertising and 
so forth. 

Q. It is in one sense a trade association, but it is broader 
than that? A. That’s correct. 

Q. The National Trailways Bus System itself does not 
conduct any operations, does it? A. No, it does not. 

Q. But it has a number of member companies who do 
conduct operations. A. Yes, sir. 

Q. Are all of the operations of those member companies 
conducted under the Trailways name? A. Yes, sir. 

Q. In other words, say, for instance, in this part of the 
company, the operations of Continental Bus System would 
be generally referred to as Continental Trailways? 
A. That’s correct. 

Q. Up, say, in the East up around Virginia, the opera- 
tions of Virginia Stage Lines would be known as Virginia 
Trailways? A. That’s correct. 

Q. Down in Carolina, the operations of Queen City 
Coach Company would be Queen City Trailways? [910] 
A. That’s correct. 

Q. Now, Transcontinental Bus System itself is an op- 
erating company, is it not? A. Itis. 

Q. And for operating purposes, is it broken down into 
operating divisions within the company itself. A. Yes, sir. 

Q. How many divisions, operating divisions, does Trans- 
continental Bus Systems have? A. Three. 
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Q. What are they? A. Continental Dixie Lines, Contin- 
ental Central Lines and Continental Western Lines. 


Q. What is the headquarters of Continental Dixie Lines 
and roughly in what part of the country does Continental 
Dixie Lines operate? A. The headquarters is 315 Contin- 
ental Avenue, Dallas, Texas, and it operates generally in 
the Texas-Louisiana area from here to Shreveport, from 
here north to the Oklahoma, Ardmore, Durant area, from 
here south to Beaumont and in that section. 

Q. You said that the headquarters of Continental Dixie 
Lines, an operating division of Transcontinental, was 315 
Continental Avenue? A. Yes, sir. 

Q. Which is the headquarers of the Transcontinental 
Bus [911] System itself? A. That is correct. 

Q. And also the headquarters of Transcontinental. 
A. Yes, sir. 

Q. This location of 315 Continental Avenue is the gen- 
eral headquarters of Transcontinental and also the general 
headquarters of operating companies such as Continental 
and Continental Dixie and so forth? A. That’s right. 

Q. Approximately what is the size in ground area of the 
headquarters of Transcontinental at 315 Continental Ave- 
nue? A. Approximately six acres. 

Q. Now, going from Dixie, you say there was another 
division of Transcontinental known as Continental Central 
Lines. Where is the headquarters of Continental Central 
Lines and where does it operate? A. The headquarters of 
Continental Central Lines is Wichita, Kansas. It operates 
from Chicago on the east through Illinois, Missouri, Kansas, 
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Colorado and into Trinidad, Colorado, and into Oklahoma 
City on the south. 


Q. What is the headquarters of Continental Western 
Lines and where does it operate? A. The headquarters of 
Continental Western Lines is Los Angeles. It operates 
from Texoma, Oklahoma, on the east, Trinidad, Colorado, 
on the north, El] Paso, Texas, on the south, [912] Kanab, 
Utah, on the north, and the center of the operation and 
from San Diego to San Francisco, California. 


Q. Generally speaking, Western operates in the States 
of Arizona and California; that’s primarily the operations 
and some in New Mexico, is that right? A. Arizona, Cali- 
fornia, Colorado, Utah, but the main operations are Ari- 
zona and California, New Mexico. 

Q. Now, Mr. Hylton, I believe you have already testified 
that Transcontinental Bus System owns the common stock 
of the Continental Bus System? A. Yes. 

Q. Now, what is American Bus Lines? A. American 
Bus Line is an affiliate of Transcontinental. Transcontin- 
ental does not own control of American Bus Line. 

Q. I will go into that a little bit with another witness in 
more detail. 

Fixing a date of July 1, 1958, and I am repeating here 
a bit, but I want to get it clear in the record, as of July 1, 
1958, Transcontinental Bus System itself operated in three 
divisions, the three divisions you have named as operating 
divisions, is that right? A. That’s correct. 

Q. And also owned the common stock of Continental Bus 
System, the company involved in this case? A. Yes, sir. 
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[913] Q. And Transcontinental and Continental and 
another company were all members of this National Trail- 
ways Bus System? A. Yes, sir. 

Q. The record in this case shows that the bargaining 
agent, Union with which Continental has been dealing is 
Amalgamated. Now, what is the Union that represents the 
employees of Dixie? A. Brotherhood of Railroad Train- 
men 

Q. And what is the Union that represents the employees 
of Central? Brotherhood of Railroad Trainmen. 

Q. What is the Union that represents the employees of 
American? A. The Amalgamated. 

Q. Now, without going into too much detail, please tell 
me what union presently represents the employees of the 
Western Division of Transcontinental, that is your division, 
and give me a little history of that representation. 
A. Presently the Amalgamated represents Continental 
Western Lines operators. They were certified on June 15, 
1958. They won the election by five votes. 

Prior to that time, the Brotherhood of Railroad Train- 
men represented the operators on Continental Western 
Lines. 

Q. Let’s get that a little clearer. Prior to June 16, 1958, 
the operators on Western Division of Transcontinental had 
been [914] represented by the Brotherhood of Railway 
Trainmen? A. That is correct. 

Q. For how long a period of time? A. I guess ever since 
the Santa Fe days, back in 1938. I have been with them 
since December 1 of 1956 and the Brotherhood was on the 
property at that time. 
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Q. Transcontinental itself was formed and began operat- 
ing, did it not, in 1948 around March 1st? A. Yes, sir. 

Q. And the Brotherhood up until June 16 had been the 
bargaining agent of Western all of that time? A. Yes, sir. 

Q. Do you recall when the petition for certification was 
filed by the Amalgamated which resulted in their being 
selected as the new bargaining agent of Western? A. The 
petition was filed on October 11, 1957, I believe was the 
date. 

Q. And then there was a contest between the Amalga- 
mated and the Brotherhood? A. Yes, sir. 

Q. Had an election? A. The election was, ballots were 
counted on June 6 of 1958. 

Q. And? A. Certified on the 16th day of June, 1958. 


Q. When did Western Lines go on strike, what date? 
[915] A. Midnight on July 9, 1958. 

Q. Beginning with July 9, 1958, was there any bargain- 
ing session held as between the company and the union for 
the entire remainder of 1958? 


MR. MORRIS: Object to that as immaterial. 

MR. CALLAWAY: Now, Mr. Examiner, this is a matter 
that will have to be disposed of and I apologize in advance 
for the time I will take, but it will control in large part the 
further handling of the case. 

I do not know whether the Examiner recalls the answer 
which we have filed. 

TRIAL EXAMINER: Yes, I do. 

MR. CALLAWAY: Then the Examiner realizes that we 
have raised in this case the proposition that—I will say 
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several propositions—that the union in this case, the in- 
stant case, has not bargained itself in good faith. 

We raise the further proposition that it was not author- 
ized, although it was the bargaining agent, it had released 
its responsibility as bargaining agent to this National 
Council and it was not even attempting to bargain in good 
faith and had no authority to bargain in good faith, that it 
was controlled in its bargaining and was not acting as a 
free agent as it was required to do under the statute. 

We have further taken the position that the bargaining 
in connection with the three properties, namely, Continental 
[916] Bus System, American Bus Lines, and the Western Di- 
vision of Transcontinental Bus System, was all tied up by the 
National Council and the Amalgamated in one package and 
that in so far as Continental was concerned, the union here, 


the certified bargaining agent, the division here, was not 
in a position to bargain, it was not attempting to bargain 
and the whole bargaining process here was caught in be- 
hind this general picture and was tied in behind, particu- 
larly the bargaining situation as between Amalgamated on 
the one hand and the National Council and Amalgamated 


on the other. 

We take the position that, that evidence, all of that evi- 
dence, in addition to showing a refusal of this union to bar- 
gain in good faith, goes to an affirmative defense that we 
did not fail to bargain in good faith, but it was impossible 
for us to bargain and get results; no matter how hard we 
bargained, we couldn’t get results because we were not 
dealing with a union or with a bargaining agent, rather, 
that was in a position to deal with us in good faith. 
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Now, necessarily, that type of matter has to—you can’t 
prove it all in just one piece of testimony as we have gone 
throughout this case and probably some of the testimony 
offered was not possibly even, the Examiner didn’t see why 
we offered it, where we were going—we didn’t take the 
time to explain, but there is a stipulation in this case which 
contains, among other things, the minutes and bylaws of 
this National Council [917] which was held way back in 
1957. 

There is another letter from a man by the name of Cole- 
man referring to the acts of the National Council. It is in 
the record. There is testimony of Mr. Greene. There is the 
testimony of Mr. Hunter. There are letters of Mr. Greene. 
It is one of these things which the Board has many times 
passed upon and said, “We have to judge this by the whole 
picture and one swallow doesn’t make a summer and we 
take this evidence plus this evidence plus this evidence to 
arrive at the cumulative effect.” 

Now, we take the position that prior to the expiration of 
the Continental contract and during the time that the meet- 
ings were held as between representatives of the company 
and the union, that all these things were taking place and 
all these things were true and it had been agreed as between 
the National Council and Amalgamated that a common 
strike date would be set and that all of these companies 
would be struck on a given date. 

Now, what we propose to do, if permitted by the Exam- 
iner, is first to take up the bargaining history out on West- 
ern Lines and we propose to show that subsequent to the 
strike—first we want to show, we propose to show the 
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strike there was set for July 1st and was stopped by court 
action until July 9, that subsequent to July 9 there was 
never a bargaining session all 1958 between the bargaining 
agent out there and the company (918] and that there 
never was a bargaining session at any time until sometime 
in January after the company had filed a charge claiming 
an unfair labor practice on the part of the union; that then 
there was the first bargaining session. 

TRIAL EXAMINER: Let me ask you this, are you plan- 
ning to go through the bargaining negotiations between 
this Continental Western and Transcontinental? 

MR. CALLAWAY: We are proposing to go through what 
there were, yes, sir. 

Now, then having done that, sir, then we are going to 
put the president of American on and we are going to 
contrast what happened in the American negotiations a3 
to what happened in the Western negotiations. 

We propose to show that that strike was set for July 1st 
and took place on July 1st and then, having done that, we 
are going to put the general manager of Continental on 
and show his experience in these negotiations and we are 
going to tie all of it into a common package and we can’t 
do it in any other way, if it please the Examiner. 

TRIAL EXAMINER: Well, I just don’t follow you there. 
It is your contention that the charging union in this case 
refused to bargain and refused to accept any contract be- 
cause it was in cahoots with other locals involving American 
and Continental Western. 

MR. CALLAWAY: It is our position that the charging 
union [920] in this case refused to bargain in good faith and 
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refused to accept any contract except a contract which was 
dictated by somebody other than the bargaining agent 
itself, that they were not free agents and they weren’t in 
a position to take a contract and that they would not take a 
contract and that all three, the National Council and the 
Amalagamated had a conspiracy between them not to let 
any of these duly certified bargaining agents sign any 
contracts that were not acceptable to the National Council 
and to the Amalgamated and, for that reason, the people 
did not—when you say bargaining, if you mean merely to 
go through the motions, that’s a different thing. 

TRIAL EXAMINER: I mean bargaining in good faith. 

MR. CALLAWAY: No, sir, we take the position they 
did not once bargain in good faith up until, we take the 
position as will come up in the testimony, we say the situa- 
tion from before July 1st, from the time the Continental 
situation began, up until the time the replacements were 
made, that the union, the duly certified bargaining agent 
never did bargain in good faith, was not in a position to 
bargain in good faith, didn’t have authority to bargain in 
good faith, and refused to bargain. 

We certainly can’t put proof, that we can’t put those 
gentlemen on the stand and say, “Did you bargain in good 
faith?” We know what their answer would be. 

We repeatedly over and over again contend that the 
Board has said in connection with a case, they wouldn’t 
judge it by [921] some one individual fact; they would take 
all of the facts and out of the facts, they would build the 
complete picture. We can’t build this complete picture with- 
out going into the bargaining sessions of American and of 
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Western and that is what we want to do, sir, and that is 
what we propose to do in this case. 

MR. RHEA: Well, if the Examiner please, we are cer- 
tainly going to object as strongly as we know how to going 
into any of the bargaining sessions with any of these other 
companies, like Continental Western or Continental Ameri- 
can or any others. I am sure the Board is no more anxious 
than is the Examiner to hear irrelevant testimony of any 
kind and surely respondent can bring forward here some- 
thing stronger, if there is evidence to the effect, that the 
union did not bargain, than these numerous circuitous 
routes of trying to reach apparently that same conclusion. 

If there is evidence here that this particular local did 
not have authority in that it was bound for some reason 
to another organization, that surely can be proven. We have 
permitted and have worked with counsel to bring forward 
these bylaws, these minutes, and have tried every way we 
know how to bring that particular evidence here so the 
Examiner can see it, but we fail to see how bargaining 
sessions between wholly different parties than those in- 
volved here would have any possible bearing upon this case. 
[922] Now the issues in this case are really quite simple; 
there was one unit here certified and the respondent has 
not been requested to bargain in this particuar complaint 
with any other units of any kind. The unit in California, 
the unit in American, the units of other bus systems are 
wholly irrelevant to any case here and respondent hasn’t 
been charged with any unit except the one alleged here. 

Now, we are aware at the minute only of the one case 
which respondent has cited which would bear on the ques- 
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tion of whether or not the union has bargained here in 
good faith and we readily concede that in the establishment 
of an 8 (5), certainly you must consider proof of whether 
or not the union has bargained in good faith, but that 
type of bargaining is certainly not a matter of inference 
based upon inference, and I am sure the Board would not 
want to consider, nor would the courts want to consider, 
the type of evidence which would so be construed. 


Now, we are perfectly willing here for evidence to come 
in which show that the union was sitting with representa- 
tives not authorized to represent its local or any evidence 
of that kind or in the over-all bargaining between these 
parties here charged, but we just cannot go for the theory 
that we must go completely out of this whole bargaining 


picture in order to find what happened in this bargaining 
picture. We think surely there must be evidence that they 
refused to bargain here in [923] this theater. 


MR. CALLAWAY: Mr. Examiner, first let me say that, 
what I must in view of counsel’s statement, that they have 
worked so hard to get these facts in here about the National 
Council, I think this record shows they go in there because 
we kept fighting to get them in there. 

Let me give the Examiner this illustration: let’s assume 
for the sake of argument that the National Council does 
exist as we say it exists. Let’s assume, for the sake of argu- 
ment, that the National Council had authority to say and 
did say to this division, which is under the law the duly 
certified bargaining agent of this company, do not enter 
into a contract with that company under any circumstances 
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until such time as we have cleared up the American and 
Western situations. Now let’s suppose those are the facts. 

Would there be any way in the world for us to prove 
that by any representative of the National Council or 
representative of 1142 and would we be precluded from 
proving that by facts and circumstances which indicate 
that to be the fact? 

Now, what we intend to do—and we have not burdened 
the Examiner as we have gone along; there is a good deal 
in the record already—we intend, if we get this in the 
record, in our brief to point out the different bits of testi- 
mony which accumulate in the brief as bearing upon our 
contention. 

One other point, of course all of this goes to the [924] 
proposition of the merit of the motion that we will make at 
the proper time to the effect that the National Council 
should, under the facts of this case,—may I say this, that 
I have the authorities here and I won’t burden you with 
them—there is no question of a doubt, from the record, that 
the National Council is a labor organization within the 
meaning of the Act. The authorities are clear on that. What 
its position in this case is, there will be some argument 
about that, but there can be no argument that the Na- 
tional Council is an organization, it’s got laws, it’s got 
officers, it’s got stationery, it has acted, it is a labor 
organization within the meaning of the Act. 

TRIAL EXAMINER: Mr. Callaway, I might be con- 
cerned if there was some evidence in this case up to this 
date that the charging union refused to enter into a con- 
tract or refused to discuss certain working conditions, 
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fringe benefits and so forth, at one of these bargaining 
conferences, which we have been hearing about, but so far 
I can see in the evidence in this case the union attempted 
to negotiate a contract. There wasn’t any evidence which 
showed that the union at any time said, “No, we refuse 
the company’s offer. We can’t enter into a contract or 
something such as that” which would go to back up your 
arguments on these other matters. 


MR. CALLAWAY: That evidence, of course, sir, we 
haven’t got. 
[925] TRIAL EXAMINER: If there was something like 
that in the case, then I would think what you are urging is 
material. If you can point out anything to me, I would be 
glad to have it, but I have no recollection of anything such 
as that occurring in the case up to date. 


MR. CALLAWAY: Of course, if the Examiner please, 
one of the reasons it is not in there yet is the witnesses who 
are going to put that evidence in haven’t been on the stand 
yet. We are going to go into the entire bargaining sessions 
with Mr. Reece, and again I say, if the Examiner please, it 
is not a question as to whether or not the union said, “We 
are not going to take this contract.” 

TRIAL EXAMINER: Perhaps you are getting the case 
ahead of itself here, but it would seem to me Mr. Reece’s 
testimony would be necessary before you bring this in. 
Until there is something such as that in the case, either an 
undisputed fact or an issue fact, something such as I have 
suggested, I can’t see that this testimony that you want to 
bring in now would be at all material. 
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MR. CALLAWAY: Would the Examiner prefer— 

TRIAL EXAMINER: Until you’ve got something to put 
your teeth in. 

MR. CALLAWAY: Would you prefer to reserve your 
ruling until I have put Mr. Reece on? 

TRIAL EXAMINER: I think it might be better because 
as the [926] record stands at this moment, I don’t recall 
one piece of testimony that shows that the union arbitrarily 
refused to discuss any wages, hours, working conditions, or 
refused to enter into a contract. It all seems to be the other 
way, as a matter of fact. 

MR. CALLAWAY: Well— 

TRIAL EXAMINER: Until I get something I can chew 
on or at least have an issue of fact in the case, I can’t see 
at the moment where this testimony or evidence you want 
to bring in is material. 

MR. CALLAWAY: Will the Examiner give me a mo- 
ment or two with my associate counsel? I want to be fair 
with the Examiner. I now have the— This is the question 
running through my mind, I think I am correct in my posi- 
tion. I have given it a good deal of study. I may be wrong, 
of course, sir, but if I am correct in my position and if this 
testimony should be properly in the case, then the Examiner 
realizes what my position is and the question running in 
my mind is whether I wish the Examiner to rule on this 
matter now or put Mr. Reece on. 

TRIAL EXAMINER: Suppose we take a five-minute 
recess. 

MR. CALLAWAY: I would like to discuss that. 
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TRIAL EXAMINER: All right. 

(Short recess.) 

TRIAL EXAMINER: On the record. 

MR. CALLAWAY: Mr. Examiner, I believe we hereto- 
fore [927] indicated, and if not I wish now to indicate that 
along the lines of the statements heretofore made by me, 
we desire to go into the history of the bargaining sessions 
held. 

Let me withdraw that. We desire to go into the history 
of all of the activities or the activities of the union and the 
company in California in connection with Continental 
Western Lines matter. 

As bearing upon these questions to which we have hereto- 
fore made reference, we feel that we have by pleading and 
by the evidence in this case up to this point laid a proper 
predicate for going into it. We are attempting to do so and 
objection has been raised and the Examiner is consider- 
ing it. 

With all respect, we respectfully request a ruling from 
the examiner on the point at this time. 

TRIAL EXAMINER: The objection will be sustained. 

I might suggest this, Mr. Callaway, I have already made 
my statements; I think the record is clear; you have made 
your contentions and the parties have made their argu- 
ments. I suggest that you make an offer of proof. Perhaps 
you might even supplement that, it might be possible to 
obtain some stipulations, so the record will be complete in 
case the Board decides I am wrong so the Board will have 
a complete record before it. 
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I don’t believe any of the parties want to have this re- 
versed by the Board and then another hearing called and 
have to come back and go through it all again, so perhaps 
you might [928] get a complete record as I have suggested. 

At any rate, I suggest you make an offer of proof. 

MR. CALLAWAY: Yes. Excuse me. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. CALLAWAY: The Examiner has suggested that 
we consider the advisability of making a proffer of proof 
merely by statement of counsel of what we propose to 
prove. 

TRIAL EXAMINER: For the purposes of the record, I 
am quite sure that would be sufficient. 

MR. CALLAWAY: For the purposes of the record, now 
that proffer of proof is with reference to the testimony of 
more than one witness, so I understand, and I believe it 
would be proper to withdraw this gentleman at this time, 
if I may do so without prejudice, and get my other man 
here and get the whole record, so I can consider the matter 
properly. 

TRIAL EXAMINER: I may say, so as to save time, that 
evidence along this line—objections, I am sure will be taken 
and the objections will be sustained, so I don’t think there 
is any necessity to call your other witnesses. I think you 
have made your offer as of now on your defense and on 
your contentions and I think you can make your offer of 
proof involve all witnesses as of this time. 

Does anybody disagree with that? 
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[929] MR. RHEA: No, sir. 

MR. MORRIS: No, but we would like our objection to 
show the further item that some of this would have to be 
based on hearsay testimony, hearsay as to Division 1142 
and we would want that as part of our objection, so it 
would be before the Board, too. 

TRIAL EXAMINER: While I am not sustaining that 
objection, I am sustaining the objection that has been raised 
already. 

MR. CALLAWAY: That’s all. 

TRIAL EXAMINER: With that understanding, I take 
it you gentlemen have no questions of this witness? 

MR. RHEA: No. 

TRIAL EXAMINER: You are excused. 

(Witness excused.) 

TRIAL EXAMINER: Now you can make your complete 
offer. 

MR. CALLAWAY: Before going into that, may the rec- 
ord show present in the courtroom at this time is Mr. W. F. 
Aikman, general manager of American Bus Lines. 

In connection with the proposed testimony of Mr. Aik- 
man, may we first have a stipulation to this effect, that as 
of July 1, 1958, American Bus Lines, the common stock of 
American Bus Lines was owned 99 percent plus by Trans- 
continental Bus System, that American Bus Lines as of 
July 1, 1958, was in reorganization in the Federal Court in 
Lincoln, Nebraska, and had been since February 8, 1954, 
when American Bus Lines came [930] out of reorganiza- 
tion in September 22, 1958, at which time the ownership of 
the common stock of American Bus Lines changed, approxi- 


424 


mately 43 plus percent of the common stock of American 
Bus Lines at that time becoming the property of the com- 
pany known as Continental Bus Systems, which is a wholly- 
owned subsidiary of Transcontinental Bus Systems and 56 
plus percent of the common stock of American Bus Lines 
at that time becoming the property of a company known 
as Transportation Properties, Inc., which is a company in 
Little Rock, Arkansas, and which up until September 22 
was not a carrier in any way. 


Would you gentlemen have any objection to that stipu- 
lation? Those are the facts. 


MR. MORRIS: I would want to know who the principals 
are in Transportation Properties, Inc., before entering into 
any stipulation. 


TRIAL EXAMINER: You mean, do they have any con- 
nection with Transcontinental or Continental Bus or any 
of the affiliated companies? 

MR. CALLAWAY: I don’t know what you mean by the 
principals, whether you mean stockholders, directors or 
officers or what. 

MR. MORRIS: Just exactly what counsel said, stock- 
holders, directors; in other words, where the principal 
control lies in that company. 

MR. CALLAWAY: Well, I personally don’t know who 
they are. [931] I know roughly, but I don’t know who all 
the officers and who all the stockholders are nor do I know 
who all the directors are, if any. 

MR. MORRIS: Well, it would seem that would be a 
pertinent inquiry ; otherwise the figure of 56 percent own- 
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ership by a company by the name of Transportation Prop- 
erties, Inc., has no significance here. 

MR. CALLAWAY: The main thing I am interested in, 
Mr. Examiner, is showing from July 1, 1958, Transconti- 
nental owned the property and on September 26 the owner- 
ship changed. That’s all I am primarily interested in. 

TRIAL EXAMINER: Transportation—what’s the name 
of that? 

MR. CALLAWAY: As of July 28, 1958, Transportation 
Properties owned American Bus Lines. 

TRIAL EXAMINER: I think— 

MR. CALLAWAY: Transportation. 

TRIAL EXAMINER: Transportation Properties, Inc., 
is not owned by Transcontinental? 

MR. CALLAWAY: It is not. Some of the stock of Trans- 
portation Properties, Inc., and, quite frankly how much I 
do not know, is owned by the proper people who have also 
some stock in Transcontinental, but what the relative per- 
centages are, I do not know. 

MR. RHEA: We have no objection, that if counsel were 
to call witnesses, they would testify in accordance with his 
[932] statement. Subject to our over-all objection of ma- 
teriality and relevancy, we have no objection to agreeing 
with him. 

TRIAL EXAMINER: This is part of the offer of proof? 

MR. CALLAWAY: No, I want a stipulation separate 
from the offer of proof. 

MR. MORRIS: It seems to me this could be an offer of 
proof and he would not require a stipulation because, if we 
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are being asked to stipulate, we want to stipulate to an 
entire picture; otherwise we do not wish to stipulate. 


MR. RHEA: We have no objection, as we said, so far as 
we are concerned. 

TRIAL EXAMINER: All right. 

How about you? If Mr. Callaway was forced to call wit- 
nesses, he would no doubt— 

MR. MORRIS: I would want to know what the witness 
would testify to as to the ownership of the 56 percent by 
Transportation Properties, Inc., and I would certainly have 
a right to cross-examine his witnesses on that point. There- 
fore, I couldn’t so stipulate without being supplied with 
that information. 

MR. CALLAWAY: I will be glad to call the witness. 


I am still holding in mind the Examiner’s suggestion 
about the proffer of proof. 


TRIAL EXAMINER: Yes. 


MR. CALLAWAY: One of my associates called my at- 
tention [933] to the fact that I stated as of September 22, 
1958, 48 plus percent of the stock of American became the 
property of— He says I said Continental Bus System. If 
I did, that was a mistake, that is Continental Southern 
Lines, Inc., not Continental Bus System. 

Come around, Mr. Aikman. 


TRIAL EXAMINER: By reason of the fact you are 
unable to obtain that stipulation? 


MR. CALLAWAY: Right. 
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W. F. AIKMAN, 
a witness called by and on behalf of the respondent, having 
been first duly sworn, was examined and testified as fol- 
lows: 

TRIAL EXAMINER: Will you give us your full name, 
please. 

THE WITNESS: W. F. Aikman. 

TRIAL EXAMINER: And your address, please? 

THE WITNESS: 1341 P Street, Lincoln, Nebraska. 

DIRECT EXAMINATION 

Q. (By Mr. Callaway) You are W. F. Aikman? A. Yes. 

Q. President and general manager of American? A. 
Yes. 

Q. As of July 1, 1958, who owned the common stock of 
American Bus Lines? A. Transcontinental Bus System. 

Q. Some few shares less than one percent were owned by 
other [934] people? A. Yes. The majority was owned by 
Transcontinental. 

Q. As of January 1, 1958, American was in reorganiza- 
tion in Federal Court? A. Yes, under the United States 
District at Lincoln. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. CALLAWAY: As I understand it, then, both coun- 
sel are willing to stipulate? 

TRIAL EXAMINER: All the facts you recited other 
than Mr. Morris wants to find out who owns the 56 percent. 

Q. (By Mr. Callaway) All right. As of September 22, 
1958, American came under reorganization? A. Yes. 
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Q. Under the reorganization, who became the owners of 
the common stock of the company? A. The major stock- 
holder is Transportation Properties, Inc., of Little Rock 
who own approximately 50 percent of the American stock. 
The next stockholder in size is Continental Southern Lines, 
Inc., who own approximately 43 percent of American Bus 
Lines stock. 

MR CALLAWAY: Now, Mr. Examiner, at this point 
again saving time, I assume you understand that through 
this witness I want to go into the— 

[935] TRIAL EXAMINER: The matters you raised on 
the last witness? 

MR. CALLAWAY: Yes, sir. 

TRIAL EXAMINER: And I suggested you have one 
offer of proof, you don’t have to call each witness; have one 


offer of proof to cover your whole contention. 

MR. CALLAWAY: The Examiner will deny me the op- 
portunity to go into those matters with this witness? 

TRIAL EXAMINER: That’s right, as so stated. 

MR. CALLAWAY: That’s all I have of this witness at 
this time. 


* * * - * 


[938] AFTER RECESS 
(Whereupon, the hearing was resumed, pursuant to the 
taking of the recess, at 2:00 o’clock p. m.) 
TRIAL EXAMINER: The hearing will come to order. 
MR. CALLAWAY: Mr. Examiner, may I with your per- 
mission be seated while I make this proffer of proof. 
TRIAL EXAMINER: Go ahead, sir. 
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MR. CALLAWAY: In connection with the Examiner’s 
suggestion about the proffer of proof, we presently offer 
the following proffer of proof in connection with and based 
upon the statements heretofore made by me concerning the 
reasons we elicited certain testimony from the Witnesses 
Hylton and Aikman. 


If permitted to do so, the respondent would prove the 
following—at least we would offer proof as follows: first, 
through the Witness Hylton and other witnesses and with 
particular reference to Continental Western Lines, we offer 
proof concerning the activities of the union and the com- 
pany in connection with bargaining in 1958, both prior to 
and subsequent to July 1, 1958. Among other things, we 
would show as follows: that prior to June 1958 the certified 
bargaining agent of the drivers and other employees of Con- 
tinental Western had been the Brotherhood of Railway 
Trainmen, that in the fall of 1957 the petition for repre- 
sentation was filed by the Amalgamated in connection with 
those employees and after proper hearing and proper elec- 
tion— 

[939] TRIAL EXAMINER: Is that the same local as this 
charging party, sir? 

MR. CALLAWAY: No, sir, a separate local. 


Under date of June 16, 1958, a new bargaining agent 
was certified by the Board as being the bargaining agent of 
the employees involved. That bargaining agent in that 
instance was not a local, but the Amalgamated itself, the 
parent organization ; and involved in that certification, 
there were approximately 164 employees. 
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Incidentally, in that connection and with further wit- 
nesses, through other witnesses, Mr. Aikman and others, 
we would prove, if allowed to do so, that the number of em- 
ployees involved in the American under certification were 
approximately 650 employees. We would show that prior to 
June 16, 1958, there had never been any history of any kind 
or character of bargaining as between the Amalgamated 
or any local of the Amalgamated and Continental Western 
Lines because of the fact that for a period of many, many 
years, in fact long before Continental Western Lines be- 
came a part of Transcontinental in 1948, the Brotherhood 
of Railway Trainmen had been the accredited bargaining 
agent. 

Subsequent to June 16, 1958, the first meeting as be- 
tween the union and management was held on June 23, 
1958. Within 10 minutes from the beginning of that meet- 
ing, Vice President McCafferty of the Amalgamated, who 
was charged with the [940] responsibility of handling nego- 
tiations, informed management that unless a contract was 
entered into by midnight of June 30, that there would be a 
strike on July 1st; this statement having been made in spite 
of the fact there was no bargaining history behind the 
union and company and the period of time involved from 
June 23 to June 30 was a week. 

I further propose to show by Mr. Hylton and other wit- 
nesses that the union never in connection with that situa- 
tion made a proposal in writing to the company. 

I further propose to show that, first, Mr. Hylton and at 
a later time the attorney for the company, pointed out to 
Mr. McCafferty and other representatives of the union, 
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that there had been no bargaining history, there was noth- 
ing to work upon, a new contract had to be drawn up and 
entered into covering a lot of things, and it was a matter of 
physical impossibility to arrive at a contract, go through 
negotiations and arrive at a contract within the period of 
time set by the union and that the suggestion of the union 
unless a contract was agreed to by June 30 there would be 
a strike at midnight on June 30, was wholly unreasonable 
and the union was requested to give a reasonable time with- 
in which proper negotiations could be had, which request 
the union refused to grant, stating at all times that unless 
a contract was drawn up, agreed to, entered into, executed 
by June 30 by midnight, that there will be a strike. 

The union declined to submit to the company a contract 
[941] which it had prepared in the light of the circum- 
stances obtaining. 

On June 26, the company was requested by the union to 
make a money proposal which the company did make on 
June 27 at a meeting which lasted for two hours and 
twenty-five minutes, the union representative stating at 
that time that they had to rush the proposal out to get a 
strike vote and get it to their people. 

At approximately that time in the proceedings, the com- 
pany suggested that the union and the company jointly call 
in the Mediation Service. This the union declined to do, 
refused to join with the company in calling in Mediation 
and the company then of its own accord and on its own 
through its own efforts did get Mediation into the picture. 

Between June 27 and June 30, nothing further was done 
and then a meeting was had at 4:00 o’clock p. m. on June 
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30 which lasted till about 5:30, at which meeting the com- 
pany was advised that the money offer made was not satis- 
factory and that the strike would be called at midnight of 
June 30, or July 1st. 

Prior to the calling of the strike and because of certain 

circumstances obtaining in connection with the old BRT 
contract, the company sought and secured an injunction 
restraining the putting into effect of the strike until July 
9, at which time the strike began. 
[942] The Witness Hylton and other witnesses, if permit- 
ted to testify, would testify that beginning on June 23, 
seven days before the deadline date of July 1st and con- 
tinuing for that week, and without any bargaining history 
behind the bargaining parties and with no written contract 
presented by either of the bargaining parties, that there 
was no bona fide effort made by the union to secure a con- 
tract, but the union was constantly, over and over again 
simply saying, “If we don’t get a contract by June 30, we 
strike at midnight of June 30.” 

The injunction was secured and the strike did not take 
place on July 1st, but began on July 9th, and the only meet- 
ing held between July 1st and July 9 was a short meeting 
on July 7 for a period of about two hours, which meeting 
was simply for the purpose of taking certain steps to set the 
strike in motion; in other words, with reference to the 
handling of the equipment and so forth. 

Mr. Hylton would testify, if permitted to do so, that 
during that period of nine days no effort of any conse- 
quence whatsoever was made by the union, either to avoid 
the strike or get a contract. 
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Further, if the Witness Hylton were permitted to do so, 
he would testify that from July 7, 1958, until January 29, 
1959, there was no meeting of any kind between represen- 
tatives of the company and the union, that there was no 
request by the union for a meeting of any kind, and that 
there was no one in [943] California in a position to have 
such a meeting because of the circumstances connected with 
the taking over by the Amalgamated of the Brotherhood 
situation. There was no one out there to have a meeting 
unless a man was sent in by the Amalgamated itself as had 
been the case when Mr. McCafferty was sent in. 

The witness would further testify that on January 8, 
1959, an unfair labor charge was filed by the company 
against the union based in substantial part upon the mat- 
ters referred to in this proffer of proof, among other 
things particularly, alleging refusal to bargain in good 
faith; that on January 13 a certain lawsuit was filed by the 
company against the union and that subsequent to the fil- 
ing of the unfair labor charge and the filing of the lawsuit, 
for the first time since July 1st, 1958, a meeting was held, 
that meeting being held on the 29th, the arrangements for 
the meeting having been made on January 27, 1959. 

Now passing in the proffer of proof from the situation 
in connection with Continental Western Lines to the situa- 
tion in connection with American Bus Lines, we would 
show, if permitted to do so, by Mr. Aikman and other wit- 
nesses, that American Bus Lines is a large operation, 
operating from coast to coast, has about 650 employees in 
the bargaining unit, that because of the general situation 
with reference to the reorganization, the bargaining pro- 
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cedure was not along normal lines but that beginning 
January 27, 1958, bargaining sessions were [944] held 
with reference to securing of a contract, that the deadline 
date in this instance was, again turned out to be July Ist, 
1958, and that between January 27, 1958, and July 1, 1958, 
18 long drawnout bargaining sessions were held as between 
the representatives of the union and management, that a 
strike was called on July 1st or at midnight of June 30, the 
time which had been originally fixed by the union for West- 
ern—the time which had been originally fixed, which would 
have been had against Western had it not been for the in- 
junction, and which was the same time at which a strike 
was placed in effect against Continental Bus System. 

Eighteen meetings were held between January 27 and 
July 1, 1958. Between July 1, 1958, and July 15, 1958, 
seven meetings were held as between representatives of the 
union and management. 

On January 15, 1958, a tentative contract was entered 
into and signed between management on the one hand and 
the representatives of the bargaining union on the other. 
In this connection, the proof would show that for union 
purposes American is divided into three different divisions. 
The union has three presidents of these three different 
divisions. 

The testimony of Mr. Aikman would be to the effect 
that the contract of July 15 was executed as between man- 
agement and— 

TRIAL EXAMINER: Did you say July 15 or— 

MR. CALLAWAY: July 15, 1958. Didn’t I make that 
clear, [945] sir? 
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MR. SHROYER: You said January 15. 

MR. CALLAWAY: Well, I am awfully sorry, sir. The 
contract, maybe I better clear that up, but between J uly 1, 
1958, and July 15, 1958, a two-week period, seven meetings 
were held, that is between representatives of management 
and the union. Does that clear it up sir? 

TRIAL EXAMINER: I thought before you said the 
contract was entered into on January 15. 

MR. CALLAWAY: I’m sorry, July 15. 

TRIAL EXAMINER: July 15. I see. 

MR. CALLAWAY: Mr. Aikman, would you come over 
here, please. 

The contract of July 15, 1958, was signed by Mr. Aik- 
man as representing the company and by three presidents 
of the three divisions of the union as representing the 
union and the employees, with the understanding, however, 
that the matter would have to be submitted to the em- 
ployees for ratification. 

Following the July 15 signing of the contract, the Na- 
tional Council and the Amalgamated threw into the field 
a force of representatives who were fighting the adoption 
of the contract which had been signed by the three presi- 
dents, and as a result of that effort on the part of the rep- 
resentatives of the National Council and of the Amalga- 
mated, the employees failed to ratify the contract by a 
vote, according to statements of [946] union officials to 
Mr. Aikman, of 284 to 202. 

Following the July 15 matter, Mr. Aikman would testify 
that he repeatedly urged that the proposition of his be sub- 
mitted to the employees and a meeting was called on 
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August 2, 1958, in Denver, Colorado, for the purpose of 
determining whether or not propositions of the company 
would be accepted by the union or whether or not, rather, 
would be accepted by the bargaining agents or whether or 
not the propositions would be submitted to the employees 
for revoking. 

The testimony would show that the bargaining repre- 
sentatives of the American employees are as follows: Divi- 
sion 1133 for the employees, roughly in what is known as 
the old American system or the employees from St. Louis 
down through Texas to California, Division 1467 from 
Chicago west to certain central portions of the United 
States, and Division 1468 from the Midwest to the West 
Coast. These divisions, or locals, rather—I referred to them 
as divisions; it is a local—are the duly certified bargain- 
ing representatives of the employees for their respective 
employees in the respective operation. 

This meeting, the testimony of Mr. Aikman would fur- 
ther show that this meeting in Denver on August 2, that 
the purpose of the meeting was explained to him by the 
representatives of the union and it was suggested to him 
that, if he wished, he could be present in Denver at that 
time. He replied that his proposition was before them, it 
was a matter for them to [947] determine, and he did not 
go to Denver. 

The testimony would be further to the effect that at the 
Denver meeting there were present, first the presidents of 
the different locals or divisions of American hereinabove 
referred to; second, representatives of the National Coun- 
cil hereinabove referred to; third officers of the Amalga- 
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mated, and fourth, representatives of other bargaining 
agencies of other companies, not only Transcontinental Com- 
panies, but other Trailway Companies, such as for in- 
stance representatives of Division 1142, which is the local 
involved in this case, such as for instance representatives 
from Continental Western Lines, and other union repre- 
sentatives representing other locals and other bargaining 
agents over the Trailways System, particularly over the 
Transcontinental Lines, and in particular over the Conti- 
nental Western, Continental Bus System Lines; that at 
this meeting there were some, in excess of 30 such representa- 
tives present. 

The testimony of Mr. Aikman would further be to the 

effect that subsequent to July 15, 1958, there had been held 
as between representatives of the company and representa- 
tives of these divisions 19 meetings, all of which had been 
substantial meetings, so that beginning with the beginning 
of bargaining as between the union on the one hand and 
American on the other, and the present time, there have 
been held some 44 bargaining sessions. 
[948] The testimony of Mr. Hylton would be that the 
strike still continues on Continental Western and the testi- 
mony of Mr. Aikman would be that the strike still con- 
tinues on American Bus Lines. 

MR. CALLAWAY: That’s the proffer of proof. 

MR. RHEA: To which the General Counsel objects. 

MR. MORRIS: To which the union also objects, Mr. Ex- 
aminer, for the reasons previously stated, but with the 
Examiner’s permission, I would like to point out that there 
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are other objections which now appear, based on the offer 
of proof, which ought to be included in the record, too. 

Almost all of the testimony would be of a hearsay nature. 

TRIAL EXAMINER: Your objection was sustained. 
This is an offer of proof. 

MR. MORRIS: I realize that. 

MR. CALLAWAY: If it’s going to be sustained, Mr. 
Examiner, I don’t see why we should make an argument 
here. We are going to file brief. 

MR. MORRIS: I just want to make the record clear that 
our objections are not alone those which we have already 
stated, but also hearsay and conclusions. 

TRIAL EXAMINER: The objection will be sustained. 

MR. CALLAWAY: We would like to have Mr. Reece, 


please. 
TRIAL EXAMINER: Mr. Reece will be recalled. 


You are still under oath, Mr. Reece. 
[949] T. S. REECE, 
a witness recalled by and on behalf of the respondent, hav- 
ing been previously duly sworn, was examined and testified 
further as follows: 
DIRECT EXAMINATION 

Q. (By Mr. Callaway) You are T. S. Reece? A. Yes, 
sir. 

Q. I have forgotten, sir—I don’t know whether it is in 
the record or not—I will get it in quickly. You are general 
manager of Continental Bus System? A. Yes. 

Q. You live in Dallas? A. Yes, sir. 
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Q. Are you the one who has been charged with the re- 
sponsibility of conducting negotiations as between Conti- 
nental and the union? A. Yes, sir. 

Q. By the union—unless as I go throughout my ques- 
tioning, Mr. Reece, unless I signify to the contrary, by 
union, I mean by division— A. Local 1142 of the Amalga- 
mated. 

Q. Yes. A. Yes, sir. 

Q. Now, your testimony, I am afraid, will be rather 
lengthy and I am going to try to break it down in subjects 
so all of us [950] will know what we are talking about at 
any given time. As I branch off from one subject to an- 
other, sir, I will call your attention to it. 

First, though, may I ask this: how long have you been 

handling the negotiations as between Continental and the 
union? A. Since 1945. 
[951] Q. (By Mr. Callaway) Mr. Reece, first I would like 
to go into a little bit of testimony concerning what Conti- 
nental Bus System as involved in this case is. I believe 
the testimony shows that Continental Bus System is a 
wholly-owned subsidiary of Transcontinental Bus System. 
You are, of course, just a regular bus operator, is that 
right? A. Yes. j 

Q. You have two operating divisions, do you not? A. In 
Continental Bus System. 

Q. In Continental Bus System itself? A. Yes, we have 
the original Continental Bus System and then we have the 
Continental Rocky Mountain Lines which is in the Colo- 
vado-Utah area. 
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Q. Now, insofar as the matters involved in this case are 
[952] concerned, we are only concerned with the Conti- 
nental Bus System, original lines, are we not? A. Yes, sir. 

Q. The Rocky Mountain Division is a separate division, 
is that right? A. Yes, sir. 

Q. And while it is represented, its employees are repre- 
sented by the Amalgamated, it is a different bargaining 
certification and bargaining unit, is it not? A. It is in the 
American bargaining unit. 

Q. So when you speak of Continental in connection with 
this case, you are referring only to the operations of Con- 
tinental separate and apart from the operations of Rocky 
Mountain Lines in Colorado and Utah? A. Yes, sir. 

Q. Now, roughly, where does Continental operate? 
A. Well, the boundaries would probably be the best de- 


scription which would be Denver on the north and Tucum- 
cari down to Amarillo, across to San Angelo, down to San 
Antonio, Corpus, back to Houston, over to Shreveport and 
generally those routes in between. 


* * * * * 


[953] (By Mr. Callaway) Now, I want to pass from that 
to another subject and this time I want to talk awhile 
about the history of bargaining as between the Amalga- 
mated and Continental, that’s between Division 1142 and 
Continental. 

For how long a period of time has Continental been enter- 
ing into contracts with Division 1142 covering the drivers, 
the bus drivers of Continental? A. I believe it originated 
in 1987. 1945 up to date has been my personal experience. 


* * * * * 
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Q. For how long a period of time has the division, has 
the [954] company been dealing with the union as a repre- 
sentative of the maintenance employees? A. The mainte- 
nance employees came into the union prior to ’45. I don’t 
believe I can tell you the year. 


Q. Has the company been dealing with the union as the 
representative of the maintenance employees since 1945? 
A. Yes, sir. 

Q. I believe the union there is the certified representa- 
tive of the maintenance employees over the Continental 
Lines? A. Yes, sir. 

Q. That is, other than Rocky Mountain Division. 

Now, for how long a period of time has the company 
been dealing with the union as the bargaining agent of the 
terminal employees? A. Since 1947, I believe. 

Q. Are you aware that in that connection that the only 
certification of the union as a representative of the term- 
inal employees is a very limited one, limited to the Fort 
Worth terminal? A. Well, I am aware that that has been 
stated and is probably true, but I am also aware of the fact 
that we did accept the union as representing the terminal 
employees and I did negotiate with them the first contract. 

Q. Since 1945, then, Continental, regardless of the man- 
ner of certification, has accepted the union as a representa- 
tive of [955] its employees, all three categories, and has 
bargained with them at appropriate times with reference 
toacontract? A. There has never been any question since 
1945, in my experience, with the exception of periods when 
other unions challenged and there were elections brought 
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about as a result of one or more other unions wanting to 
be involved in the representation. 


Q. Now, in this dealing with the union as you always 
dealt with the union separately for each of the units in- 
volved, in other words, has there been a separate contract 
for drivers, a separate contract for terminal employees and 
a separate contract for the maintenance employees? 
A. There has been in my negotiations separate negotia- 
tions and separate contracts for each of the three units, the 
operators on the one hand, the terminal employees and the 
maintenance employees. 


Q. Can you tell me beginning with 1945 how many dif- 
ferent negotiations you personally have conducted for the 
company with Division 1142 as the representatives of one 


of these classifications of employees? A. Well, the 1945 
contract was a one-year contract for the operators and the 
mechanics, as I recall, and the ’46 contract was a2 one-year 
contract. 


The ’47 was one-year with the terminal contract coming 
into being. ’48 was a one-year, "49 I believe was a two-year, 
making [956] it ’49-’51 period, but we renegotiated the 
contract in ’50 and made it a "50-52 contract, so I believe 
that would be seven separate contract periods there involv- 
ing, except for the first two years, three contracts, which 
would be 15 and four would be 19 or 15 and two would be 
17 and then the ’52755 contract and the ’55-’58 contract 
periods which would be six more contracts, so that would be 
approximately 21 or 22 contracts. 
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Q. What contracts were in effect in the spring of 1958? 
A. There was a contract covering the operators, a contract 
covering the terminal employees and a contract covering 
the maintenance employees. 


Q. And when were those contracts negotiated? A. Those 
contracts were negotiated in May of ’55 for a three-year 
period, except they all opened in ’56 and opened again in 
57 and in the ’57 opening there were supplemental agree- 
ments reached on wage adjustments. 

Q. Well, going back over your testimony there, some of 
these contracts were one-year contracts and then the ones 
that were not seemed to have been reopened and negotiated 
on some points nearly every year. Beginning with 1945 
and extending up until 1958, there had been some character 
of negotiation as between you and the union on practically 
every year, had there not? A. With one or two exceptions, 
yes, sir. 

Q. Had there ever been a strike on the property? 
A. Not to my knowledge. 

[957] Q. I mean since you have been there? A. No, sir. 

Q. You gentlemen have always been able to resolve your 
differences? A. Yes, sir. 

Q. Had the road always been smooth or have you some- 
times had arguments up one side and down the other? 
A. Well, it had been pretty rough all the way along, so far 
as a lot of the points were concerned. By rough I mean 
there was lots of negotiating necessary and a lot of discus- 
sing, a lot of time consumed, but in the end and generally 
speaking, we had pretty fair people to deal with, represen- 
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tatives of the employees were reasonably fair folks and 
the union officials were also fair, I should say. Generally 
they had taken into account the things I had told them and 
I think that had more to do with the fact we had no strikes 
than anything else. 

Q. Now, Mr. Reece, what had been the position of the 
union during all of your negotiations with reference to 
whether or not they would continue to work or permit 
the employees to work without either a contract or an ex- 
tension of a contract? 

MR. MORRIS: May we have this identified in point of 
time? 

MR. CALLAWAY: During all of the time that you have 
negotiated. A. It’s been our experience that the union has 
always taken the position that they had to have an exten- 
sion in lieu of a [958] contract not being settled. There 
were some exceptions to that in years gone by due to maybe 
one or two cases being in court on jurisdiction or NLRB 
cases on elections and so forth that caused an extension and 
extensions were made, but there were some one or two 
cases, I think, where we were in the process of negotiating 
and perhaps we were in the process of voting on it, that 
there could have been a lapse of time when there was not 
an extension, but generally speaking, unless there were 
extenuating circumstances, that would be the things I just 
mentioned, plus the close harmony we had with the em- 
ployees and the union, there has always been extensions. 

Q. Now, will you go back to 1955, May 1955 or what- 
ever time during 1955 you were negotiating for the new 
contract. Who represented the union in those negotiations? 
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A. You are talking about the officers or the committee? 

Q. Both. A. Well, in the 1955 negotiations, I don’t 
know that I can recall precisely the individuals, but Mr. 
Connolly was the International representative. Mr. Hunter 
was the business agent. 

Q. Well, now, I don’t care to go any further than that. 
Those two gentlemen took the lead in the 1955 negotiations 
for the union? A. They took the lead beginning in 1952. 

Q. Well, Iam talking now, if you please, about 1955 only. 
A. Yes, sir. 

[959] Q. Now, who took the lead for the union in the 
1958 negotiations, the same two men? A. Yes, sir, Mr. 
Connolly and Mr. Hunter. 

Q. Now, will you go back to 1955 and tell me exactly 
how the matter of extension, if any, of the old contract was 
handled while you were trying to get a new contract? 
A. Well, it was handled by a written extension signed by 
the company and the union. 

Q. Do you have those before you? A. Yes, sir. 

Q. When did the 1955 contract expire by its ordinary 
terms. A. May 16. 

Q. All right. What, if anything, was done about an ex- 
tension of the contract? A. It was extended. 

Q. How many times was it extended? A, In 1955? 

Q. Yes, I am talking about 1955, solely about 1955. 
A. I believe it was extended once. 


* * * * * 


[960] Q. (By Mr. Callaway) Mr. Reece, in 1955 the con- 
tract terminated, I believe, as of May 15? A. Yes, sir. 
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Q. Was an extension had of the contract? A. Yes, sir. 

Q. Written extension? A. A written extension was re- 
quested, in fact insisted on by the union, yes, sir. 

[961] Q. (By Mr. Callaway) What was the extension, 
Mr. Reece, in writing, what date. A. May 15, 1955, to 
May 26, 1955. 

Q. A period of 11 days? A. Yes. 

Q. Now, will you go back to 1952. When did the con- 
tracts expire in’52? A. May 15. 

Q. Were written extensions demanded by the union in 
°52 the [962] sameasin’55? A. Yes, sir. 

Q. How many such extensions were had? <A. Well, there 
were three extensions. 

Q. What period of time did they cover? A. The first 
extension was from May 16 to May 22. 

Q. Sixdays? A. Yes. 

Q. All right. A. The second was May 22 to the 25th. 

Q. Three days. A. The third was from the 25th to 
June 2. 

Q. Seven days. 

MR. MORRIS: Mr. Examiner, I move to strike that por- 
tion of those questions where the witness was asked “Were 
extensions demanded by the union” as a question not only 
leading, but calling for a conclusion. I would accept the 
question in the terms of the answers of the date given. 

TRIAL EXAMINER: That part of the answer— 

Q. (By Mr. Callaway) Just state, Mr. Reece, why the 
extensions were entered into in ’52, the reasons these ex- 
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tensions were entered into in ’52, the reasons these exten- 
sions were entered into. A. 1952 wasa complete new set of 
union officers and, in contrast to when we had years prior 
to that, Mr. Connally came in for the first time as Inter- 
national man, Mr. Hunter came in [963] as the business 
agent and they had a new president at that time by the 
name of Rushing. In the course of these negotiations and at 
the time of the first extension, we had not arrived at satis- 
factory understanding for contract and, due to the con- 
tract expiring, they had requested that Mr. Connally’s re- 
quest that an extension be made because they did not work 
without a contract and that extension was given. The time 
ran on that and, because it went to the 22nd and on the 
second period it was extended for the period of time that 
was mentioned from the 22nd to 25th— 


TRIAL EXAMINER: At whose request? 


THE WITNESS: At Mr. Connally’s request. Mr. Con- 
nally was the spokesman for the union in this instance. 
This extension was made. 


At the same time, we arrived at an understanding with 
the negotiating committee and we executed a memoranda 
agreement signed by the company and the union, Messrs. 
Connally, Hunter and Rushing, which set forth the condi- 
tions that we had agreed upon, subject to ratification by 
the membership. This notwithstanding, the third extension 
was demanded and was given to cover the period of time 
that they were out voting the membership for ratification 
of a memorandum agreement that had been agreed to, 
executed and signed by the negotiating committee. 
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TRIAL EXAMINER: Who demanded the extension? 
[964] THE WITNESS: Mr. Connally, International rep- 
resentative of the union, who was the spokesman for the 
meeting. 

Q. (By Mr. Callaway) That last extension, do I under- 
stand, was demanded by the union and granted and put in 
written form, although a tentative contract had already 
been executed by Mr. Connally and the other union repre- 
sentatives and yourself? A. Yes, sir. 

Q. An extension was just to cover the period of time 
it could be submitted to the employees for ratification? 
A. Yes, sir. 

TRIAL EXAMINER: To cover Mr. Morris’ objection, 
how about the extension on the ’55 contract? Who de- 
manded that one? 

THE WITNESS: Mr. Connally. It was a continuing 
policy that without contract— 

TRIAL EXAMINER: That’s ’55? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: The other question applied to 
1952? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Callaway) Mr. Reece, I am now going to 
pass to the consideration of the actual steps taken in 1958 
by the union and the company in their negotiations both 
before and after the beginning of the strike. This neces- 
sarily would have to be of some length and I hope, to the 
extent you can, I don’t want you to leave out anything 
important, but let’s get [965] it as brief as we can. 
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I have handed you a copy of the stipulation which has 
been entered into in this case and, if you will note the first 
document I hand you there is a document dated March 5, 
1958? A. Yes, sir. 

Q. Now, that’s marked Exhibit 4-B. Do you see where 
that’s marked 4-B? A. Ihave D here. 

Q. You are right, I’m wrong. I can’t read. 

Now, was Exhibit 4-D dated March 5, 1958, the first 
notification or request that you had in 1958 from the 
union with reference to the negotiation of a new contract? 
A. Mr. Callaway, I have the original of this, which is the 
notice from the union to the company, my attention, and I 
assume this is a copy of the original. I don’t know that it 
is, but I have the original. 

Q. For purposes of my question, you may assume all of 
these are the correct copies of the documents you have. 
A. All right. 

Q. My question is, was this the first notice you had from 
the union? A. Yes. 

Q. Now, going to Exhibit 5-E dated March 14, was that 
the next notice of any kind you had from the union? 
A. Yes, sir. 

[966] In connection with a question I shall hereinafter 
ask you, I direct your attention to the second paragraph of 
the letter of March 14 reading—incidentally this letter was 
signed by Mr. Elsik as president of 1142, “In the event no 
agreement has been reached by midnight, May 15, 1958, 
and arbitration has not been agreed to and no extension of 
the present agreement has been made by mutual agree- 
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ment, then in that event, all provisions of the present agree- 
ment shall be deemed terminated.” 

You’ve got that letter? A. Yes. 

Q. Now, directing your attention to Exhibit 6-F, which 
appears to be a letter from you to Mr. Elsik in which you 
state, among other things, that you will be available to meet 
the committee on April 28 at 10:00 a. m. in your office, 
now, was any meeting held, any negotiating meeting or any 
meeting of any kind held prior to April 28? A. No, sir. 

Q. Was a meeting held on April 28? A. Yes, sir. 

Q. Where? A. In the conference room of our general 
office. 

Q. Generally speaking, when we refer to these meetings 
as we go along, who was present as representing the com- 
pany and who was present as representing the union? 
A. With the exception of this first meeting, April 28, Mr. 
[967] Connally wasn’t present at that meeting, but at all 
subsequent meetings except one in which a man by the 
name of Shaw, another International member from Shreve- 
port, he was present and the leading spokesman for the 
union and the committee. Mr. Hunter as the business agent 
was present in all meetings and furnished the material and 
did a great deal of the talking with respect to details. 

Mr. Elsik, the president of the union, was present at all 
meetings, I believe. The committee representing the union 
chosen from the employees themselves changed from time 
to time, but generally speaking, it had representatives of 
the terminal, the operators, and the maintenance group. 
I believe that’s the general representation. 
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Q. Who represented the company? A. Well, at all meet- 
ings I was the spokesman for the company and we had vari- 
ous of our officers and supervisors in attendance through- 
out these meetings, Mr. Welsh, who is assistant general 
manager, Mr. Brown who is division superintendent, Dal- 
las district, Mr. Glisan, our traffic manager. 

In our second meeting of April 30, our treasurer, Mr. 
Frazier, was present and at other meetings he was also 
present, including Mr. Miller, our man in charge of the 
payroll department who handles a great deal of the records 
and accounting in connection with union matters and pay- 
roll in particular. 

Q. Now, at the meeting on the 28th, how long did that 
meeting [968] last, approximately? A. Mr. Callaway, I 
would have to say this, at this point because I believe we 
had some 13 meetings in total and they ranged from half a 
day to two-day meetings. 

Q. Between what period of time, the 12 meetings? A. 
That would be from April 28, the original meeting, to De- 
cember 8, the last meeting, but during the course of that 
period of time, the number of meetings that we had, the 
number of people that were involved, particularly the strike 
and the strike atmosphere and so on and so forth, I cannot 
recall and answer your question specifically how much time 
was a given meeting. I will do the best I can on all of them, 
but as you brought up in the beginning, we have minutes 
and I have my own handwritten notes of generally most of 
the meetings and, if you want me to be specific on it, I can 
refer to those notes for generally speaking exactly what 
transpired. The first meeting of April 28, as I recall, began 
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at 10:00 o’clock in the morning, recessed for lunch and I 
think we finished early in the evening, maybe 4:30 or 5:00 
o'clock. 

Q. Now, directing your attention to Exhibit 7-G, do you 
have that before you, sir? <A. Yes, sir. 

Q. Was that presented, do you recall, at the April 28 
meeting, that being a suggested form of new contract as 
prepared by the union? [969] A. Going on the premise 
that this is a duplicate of the original, which I have, this 
was presented by Mr. Hunter, and by this I am speaking 
of 7-G and I don’t know whether this disability and retire- 
ment plan is set out here as a part of 7-G—if it is, it was 
also presented. 

Q. Now, generally speaking, Mr. Reece, what happened 
at that meeting on April 28, just tell us what happened 
there. A. Well, on April 28 we got our meeting started 
with, I believe Mr. Hunter making the presentation of these 
demands which you have just introduced here or just re- 
ferred to as 7-G, which is primarily all of the terms and 
conditions that they stated in this instrument would be 
what they wanted in connection with arriving at a new con- 
tract to replace the one that would expire the following 
May 15 and, as has always been our practice and a satisfac- 
tory practice, apparently, at least, we have never had any 
objections to the manner that we have followed, but in all 
of our negotiations of the past, we have tried to move 
around over the things that were requested and demanded 
by the union in the sequence or the order in which we felt 
would be most helpful to both sides, that is to say, we would 
start negotiating a discussion of these, item by item, and 
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we might pass a half a dozen items for various reasons, but 
more particularly in order to get on to something we could 
complete and then come back to these hard ones and work 
them out as we got deeper into the negotiations. 

[970] So I recall the April 28 negotiation, Mr. Hunter I 
believe—in fact I know first we had to make some copies. 
Mr. Hunter only had one copy with him—of this disability 
plan, I believe it was and maybe the contract, too. I don’t 
remember. 

But in any event, we had to recess awhile to make up 
some copies, enough for everybody to follow what we were 
discussing. 

I believe I stated to Mr. Hunter and the committee that 
due to some condition or conditions that existed and due to 
some figures that I was having completed and because I 
could unequivocably state to them then that our condition 
was not any better than it had been the last time we took 
up this disability and retirement question, there was no 
need to waste time on that article at that time and I would 
later go into it and furnish them some information as the 
basis for my statement. 

We started down with the contract as they submitted it 
and we went through many things. I don’t recall—I have a 
list of exactly what they were in my notes taken by myself 
during the course of the day, but in any event, we went 
from one item to another and, generally speaking, we cov- 
ered, I believe, items in all three contracts. I think we went 
through items involving the operators. Then I think we 
moved off of that to the mechanics and ultimately moved 
off of that onto the terminal contract. 
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[971] That was about all that transpired in the first day 
and the meeting was adjourned until the 30th, this being 
the 28th, in order for Mr. Connally to be present. 

Q. Now, that meeting was on the 28th. The contract 
expired on May 15. How many meetings were held between 
April 28 and May 15? A. Three, including there was a 
meeting April 28, April 30, May 14 and May 15. 

Q. The only meetings held, then, were four meetings, 
that is prior to and including May 15, April 28, April 30, 
May 14 and May 15? A. Yes, sir. 

Q. Where was the meeting on April 30 held? A. It was 
held in the same place, the conference room of the general 
office at 315 Continental Avenue, Dallas. 

Q. At what meeting was it that you had present your 
comptroller and presented to the union facts concerning 
the financial condition of the company? A. The second 
meeting, which was April 30. 

Q. At the meeting on April 30, did you present to the 
union figures concerning what the financial operating his- 
tory of the company had been during the year 1957? A. 
Yes, sir, and I did that in this manner: during the day be- 
tween the 28th or the two days between the 28th and the 
30th, I had placed on the black board in our conference 
room the [972] figures of the company for its operating 
period or the year 1957. Bear in mind that we are negotiat- 
ing in April and our annual figures are usually closed out 
in March. That’s figures for the Interstate Commerce Com- 
mission report, for the state reports, for Federal income 
tax reports and so forth, so we had just received those fig- 
ures and they were the ones that I had placed on the board 
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in such manner as I thought would be helpful to the mem- 
bers of the committee in addition to Mr. Connally and Mr. 
Hunter, to see what the actual situation of the company 
was from a financial point of view. 

Q. Please tell us what those figures when you then pre- 
sented to the union showed with reference to what the 
company had earned during 1957. 

MR. MORRIS: It seems to me the document referred to 
would be the best evidence, if the question relates to what 
the figures showed, rather than what he actually verbally 
told them. 

TRIAL EXAMINER: Objection overruled. 

These are figures that you had placed on the black board, 
Mr. Reece? 

THE WITNESS: Yes, sir, and they were placed there 
for two purposes, the one I said in order to explain them 
and also for the benefit of the entire committee to take 
down, which they did. How many took them down, I don’t 
recall, but those figures were copied by Mr. Hunter and 
members of the committee [973] for their own use, which 
was what was intended them to be used for. 

Q. (By Mr. Callaway) What did the figures show with 
reference to the financial operating history of the company 
for 1957? A. Well, I have the specific figures here, but in 
round figures, they showed that during the year of 1957 
Continental Bus in operating revenues before taxes had 
approximately a little more than $13,000. Of the $13,000, 
$9,000 represented the sale of buses, which meant that less 
than $5,000 operating revenue was the year end results and 
what the company had to do business with and what the 
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company was looking at from the standpoint of added 
costs. 

Q. Did you at that time give the union representatives 
the figures concerning the operating history of the com- 
pany for the period in 1958 up until the time you had the 
figures? A. Well, at that time I had January, February 
and March operating figures which amounted to round 
figures $198,000 in the red. 


Q. It’s only fair to state in that connection, is it not, 
Mr. Reece, that the months of January, February and 
March are poor revenue months, generally, for the bus 
business? A. Yes, that’s exactly true, but of course, no- 
body knows that better than the employees of our company, 
particularly the operators, and I was using those figures 
for an additional [974] purpose, for their benefit, too, and 
that was this, as I recall in round figures again, the same 
comparable period, that is to say, January, February and 
March 1957, in contrast to the period we are talking about, 
January, February and March 1958 showed that we had 
approximately a $50,000 greater loss as of March, the end 
of March ’58 compared with the end of march "57. 

TRIAL EXAMINER: Are these figures that you had on 
the black board? 

THE WITNESS: Yes, sir. 

No, these figures, not on the black board. These were 
figures that I furnished, Mr. Examiner, in giving—this 
is a practice that has gone on with us from the beginning 
of time in negotiations and that is the reference to figures 
and the furnishing of actual operating figures to the com- 
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mittee and oftentimes to the employees generally in letter 
form. 

TRIAL EXAMINER: What I’m getting at is, did you 
either have these figures on the black board or did you 
furnish the union representatives with these figures? 

THE WITNESS: No, I read those figures from the 
papers I have here which are the original papers and they 
made their own notes on them. 


* * * * * 


[975] (By Mr. Callaway) I believe you stated that the 
figures showed as you recall it, showed a difference in the 
figures from ’58 to the disadvantage of the company of 
about $50,000; is it more closely $55,000, isn’t it, Mr. 
Reece? A. Yes, sir. 

Q. Now, those figures which you gave to the representa- 


tives of the union at that time, where did you get them, who 
worked them up for you? A. Well, these are normal and 
standard reports that are rendered by our accounting de- 
partment and they are in charge of our chief accounting 
officer. These are monthly records that are made up every 
month of the year and these are the type of records from 
which our quarterly and annual reports were made to the 
Interstate Commerce Commission and so forth. 
* * * * * 

[976] Q. (By Mr. Callaway) Those records were furn- 
ished you by Mr. Frazier, comptroller of the company? 
A. Yes, sir. 

Q. Is this Mr. Frazier sitting here in the courtroom? 
A. Yes, sir. 


* * * * 
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[977] Q. (By Mr. Callaway) Are those records kept under 
your supervision as general manager of the company. 
A. Of one department, yes, sir. 

Q. Now, you have testified with reference—and by the 
way it’s been called to my attention that you said awhile 
ago, do you remember the $13,000 figure that you referred 
to, Mr. Reece? A. Yes. 

Q. I believe that you said, that you called that revenue. 
You, of course, didn’t mean operating gross revenue; you 
were referring to its operating revenue? A. Operating 
revenue, yes, sir. 

Q. Do you know whether or not in 1957 the company’s 
net operating revenue was approximately $13,000 subject 
to the sale of the buses that you referred to? A. Including 
the sale of buses, yes, sir. 

MR. MORRIS: Now, I object to that. 

[978] TRIAL EXAMINER: When you say net operating 
revenue, is that the same as net profit, you might say? 

THE WITNESS: Profit before taxes is what I should 
say. 

* * * * * 
[980] Now, did you compile figures showing the extra cost 
to the company of the contract which was demanded of you 
at the meeting on April 28? A. Well, I knew at the time, 
after they had submitted them and had sufficient time to 
do some calculating, I knew what— 

Q. That’s what I say, did you compile then what would 
have been [981] the extra cost to the company of the de- 
mands made at the April 5 meeting? A. It was over 
$500,000. 
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Q. Over $500,000 per year? A. For one year. This was 
a one-year proposition. 

Q. Now we are at the April 30 meeting, at which time 
you have given these figures, you gave the figures. What 
else happened at that meeting other than a discussion of 
those figures, if you recall? A. April 30? 

Q. April 30. We are dealing with the April 80 meeting. 
A. Well, I would have to sort of refresh my memory there 
and tell you, as I can best recall this. The April 30 meet- 
ing I believe didn’t start until 2:00 o’clock in the afternoon 
and, in addition to going into the figures and trying to 
show to the union the impossible situation that the com- 
pany found itself in with respect to increased labor costs, 
having shown and given and explained the figures for 1957 
with no return, no profits practically speaking, and stand- 
ing at that time at $50,000 more losses for the three-month 
period than the previous year, it was—much of the time 
was given over to my explanation to that group why we 
were not in a position to do the thing they wanted done. 


Q. Do you remember under what circumstances the 
April 30 meeting was recessed? By that I mean, what was 
said about the [982] next meeting and so forth? A. Mr. 
Connally closed the meeting, as I recall, with the statement 
they would be available for another meeting and I don’t 
recall how, whether any tentative date was discussed at 
that time or not, whether the 14th came up then or later. 
I don’t recall. 


Q. At any rate, this was April 30 and the contract was 
expiring on May 15? A. Yes, sir. 
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Q. When was the next meeting actually held? A. May 
14. 


[983] Q. (By Mr. Callaway) What happened at the meet- 
ing on the 14th, Mr. Reece? A. Pretty much the same 
thing that happened on the 30th, just there was a lot of 
conversation and efforts to go over these conditions that 
had previously been discussed and an effort on the part of 
the union to show or say or prove that we could afford 
what they wanted and an effort on our part to convince 
them that we didn’t have the money and it was a physical 
impossibility. 

So far as my recollection and these notes pretty much 
[984] bear out the same thing, a reiteration of practically 


all that we had discussed, finances of the company and so 
forth. 
Mr. Hunter had asked for a discussion of some non- 


money items. We went into that. 

Then we had more general discussion and I’ve got the 
note here that everybody ran out of anything to talk about, 
and about 4:00 o’clock Mr. Connally brought up the subject 
about the expiration, that the contract would be up tomor- 
row night and what do you think about an extension? That 
part I recall very clearly. 

Q. Just tell us what happened on that. A. Well, Mr. 
Connally wanted a day to day extension. I told him that it 
was impossible for us to do business on a day to day basis. 
I didn’t think we should be forced into that position. It 
wasn’t fair, there wasn’t any reason for it. I had been of- 
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fering prior to that the renewal of the contract as it stood 
for one year and, failing in that, I discussed the period of 
60 days for an extension and countering to this day to day 
proposition. As I recall, Mr. Connally wanted to know why 
I wanted 60 days. This was May 14 we are talking about. 
Sixty days would have put that May, June, July 15. I told 
him very specifically and very clearly why, that we had our 
obligations. Our charter business was all, a great amount 
of our school charters, in particular, are contracted for in 
the early spring. Many of them we already had [985] at 
that time. 

Q. What about the Government business? A. Not know- 
ing whether we were going to be out of business or in busi- 
ness or not, it wasn’t fair to the schools and the various 


and sundry types of charters that go all over the nation 
beginning just as soon as they can get loose from school. 


* * * * 


A. (Continuing) In addition to this type of business 
which everybody in the meeting was familiar with, all of 
our employees are familiar with, we have a movement of 
National Guard and Reserve Officers that is handled and 
it takes all the buses of all the companies to handle the 
movement. It is a two-and three-day movement and they go 
for two weeks and then you have the same return move- 
ment. We have to make commitments for that in advance. 
We had fought hard as an industry, not only ourselves, but 
Greyhound, our competitor, all the independent lines, all 
of us, to get that business and we had had it for a number 
of years. We tried to take care of it. 
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At the very time we were handling our negotiations, the 
traffic department was faced with the problem of making 
the commitments for the number of buses that could be 
used in this [986] mass movement, the union was entirely 
familiar with that. Mr. Connally was entirely familiar 
with it because we had reached a deadline once before and 
that question had been brought up and had been recognized 
and had been protected by not having the strike. 

So those conditions alone, in my opinion, justified the 
union giving us the basis on which we could tell these folks 
what they could expect and therefore I asked for the 60 
days. The result was that it was on the short day to day 
basis and we adjourned that meeting. 

Q. Did you make an agreement about that matter at 
that meeting? A. No, sir. He made the agreement that 
he wasn’t going to extend the contract for anything but a 
day to day basis and I had either the choice of folding up 
our business at that time or going on his terms of a day to 
day operation. 

Q. Well, that was the 14th. 

Do you say you meton the 15th? A. Yes, sir. 

Q. Can you tell me about when you met on the 15th, 
about how long you met, and what happened? A. On the 
15th, we met at 2:00 o’clock and we again went on this 
extension program versus the day to day program and 
there was no further developments, just a lot of unneces- 
sary conversation, developed nothing for either side, same 
note that we [987] ended the day before on, and, as it 
turned out, we didn’t have any meetings until June 30, 
but at that time— 
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Q. Wait a minute. I don’t want to get to that meeting. 
Stay on the 15th. A. Well, the 15th simply ended on the 
basis of us having an operation the size that it is, the 
number of people and the obligations that we had, going 
on a day to day basis. 

Q. At the conclusion, you say there was nothing hap- 
pened particularly or accomplished, at least, at the May 15 
meeting. Do you remember how long, about, that it lasted? 
A. Well, it started at 2:00 o’clock and I don’t have an 
adjournment time here, but I would be of the opinion that 
it probably lasted until about 4:00 o’clock, 3:30. 


Q. Now, when you recessed on May 15, the contracts ex- 
pired that night at midnight, did they? A. Yes, sir. 


Q. What agreements, if any, did you have about the ex- 


tension of the contracts? A. We had no agreement about 
an extension of the contracts unless you can call doing 
business on a day to day basis an extension. 

Mr. Connally—I stated that we couldn’t do business on 
that basis, but Mr. Connally stated that that was going to 
be it, so I had to do business on that basis. 

Consequently I stated that nothing was going to hap- 
pen, as [988] far as I was concerned, with respect to the 
wages of the employees or the operating conditions or any- 
thing else, we would go as far as we could, and that would 
be it. 

Mr. Connally stated that they would continue to work, 
and when they decided what they were going to do on a day 
to day basis, and when he made up his mind what they 
were going to do, he would let us know in 24 hours. That 
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statement was brought about, not voluntarily, but by the 
Conciliator in his request of what was going to happen. 
The meeting was over; the extension wasn’t agreed to and 
the contract would expire at midnight and he wanted to 
know for his own information what we were going to do 
and I stated the company’s position and Mr. Connally 
stated the union’s position, which I just related. 

Q. Now, directing your attention back to 1952 when 
three separate written extensions were entered into, one 
for two days asI recall? A. Yes, sir. 

Q. And 1955 when a written extension was entered into, 
were any written extensions entered into on May 15, 1958? 
A. No, sir. There was no agreement reached. The only 
agreement, if you could call it such, as on the part of Mr. 
Connally that it would be on a day to day basis. 

[989] Q. (By Mr. Connally) Mr. Reece, I believe we have 
now gone to the end of the May 15 meeting. When was the 
next meeting after May 15. A. June 30. 

Q. What time of day on June 30? A. I think we started 
in the morning, 10:00 o’clock. 

TRIAL EXAMINER: It’s been agreed now, if you don’t 
recall, you can look at your notes. 

THE WITNESS: O. K. 

Well, I have the ending time, but not the beginning, 
so I am sure it was 9:00 or 10:00 o’clock in the morning. 

Q. (By Mr. Callaway) When was the strike, when did 
the strike start? A. It started at midnight, July 2. 

Q. Now, is that midnight July 1st or— A. Well, one 
minute difference, 12:00 o’clock a. m. the 2nd. 
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Q. Now, this meeting of June 30, there had been a 
month transpire between May 15 and June 30. During that 
time, were you available in Dallas for meetings? A. Yes, 
sir. 

Q. Were any meetings requested of you? <A. No, sir. 
[990] You didn’t have any meetings or any contacts with 
the union at all? A. No, sir. 

Q. The meeting of June 30 was attended by whom? 
A. It was attended by Mr. Connally, Mr. Hunter, Mr. 
Elsik and Mr. Murrow, the Conciliator. The committee 
was represented, by the notes here, by Mr. White and in 
addition we had our own side, myself, Mr. Brown, Glisan 
and Mr. Welsh. 

Q. Were shorthand notes of what was said and tran- 
spired at that meeting made? A. Yes, sir. 

Q. Do you have a copy of those notes before you? 

MR. CALLAWAY: We offer the stipulation that Ex- 
hibit No., [991] Respondent’s Exhibit No. 14, that if the 
Witness Gene Brown were placed on the stand, he would 
testify that Exhibit 14 represents shorthand notes taken 
by him at the June 30 meeting and, while it does not pur- 
port to cover everything that was said at the meeting, that 
to the extent that the remarks are included, they are cor- 
rect in a substantially verbatim way of what was said at 
the meeting by the different people as shown by the exhibit. 

(Thereupon the document above 
referred to was marked Respond- 
ent’s Exhibit No. 14 for identi- 
fication.) 
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MR. MORRIS: Well, it seems as if counsel has con- 
tradicted himself. I can accept the first part of his state- 
ment and so stipulate that so far as it is covered, it is 
what he would testify is a correct transcription of what 
occurred, although it does not purport to cover everything 
that was said at the meeting. 

MR. CALLAWAY: That’s O. K. 

MR. RHEA: We will join. 

MR. MORRIS: With that amendment, we can so stipu- 
late. 

TRIAL EXAMINER: I take it, Mr. Callaway, you took 
that amendment? 

MR. CALLAWAY: Oh, yes. 

TRIAL EXAMINER: If there are no objections to it 
being received in evidence, it will be received. 

[992] MR. RHEA: We agree. 
(The document heretofore marked 
Respondent’s Exhibit No. 14 for 
identification was received in 
evidence.) 

Q. (By Mr. Callaway) Mr. Reece, directing your atten- 
tion—look at your stipulation, if you please. A. The one 
you just put in? 

Q. No, the stipulation that I gave you. A. Which one? 

Q. 8-H, dated June 30, 1958. A. Yes, sir. 

Q. That is a letter from you to Local 1142. Was that 
letter presented by you to the union representatives at the 
June 30 meeting? A. Yes, sir, both of them. 

Q. The letter says: “I hand you herewith our offer of 
improvements to wages for Continental employees, opera- 
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tors, maintenance and terminal employees” and then’ it 
sets out the different suggestions about wages. 

When that proposition was presented to the union repre- 
sentatives, what if anything did they say about it and what 
did they do about it? 

* * * * * 

[998] THE WITNESS: This is at the close of the after- 
noon, after a recess had been had for me to make this 
proposal or prepare it and about 4:00 o’clock in the after- 
noon, or after 4:00 o’clock, I was able to get this prepared 
in this form. I brought it back to the meeting and presented 
it to Mr. Connally and the members present, including the 
Conciliator. 

Prior to that time, leading up to this proposal, I had 
requested, asked Mr. Connally, if I made a proposal, if he 
would submit it to the men for a vote and that I thought 
that would be proper inasmuch as at this late date, condi- 
tions being what they were, I would like to see that done. 
Mr. Connally advised me that he would make no commit- 
ment, that he would handle it as he saw fit. 


In the evening, I think I again suggested that that be 
done and thought it would be proper in view of the situa- 
tion, since the situation was becoming extremely serious at 
that time and they took a short recess, either at their re- 
quest or the suggestion of the Conciliator—I don’t recall— 
and went out and discussed this briefly among themselves, 
at which time they came back and Mr. Connally advised 
they were going back to the union hall, or they were leaving 
—I assume they were going to the union hall—and contact 
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the other members of their committee and that we would 
be advised. 

The Conciliator asked if he would be advised or he had 
[994] told the Conciliator he would be advised later and I 
thing the Conciliator said he would be available. 

At any event, that was all that was involved. There was 
no conversation or discussion or negotiations or anything 
else. That was the end of them and they left. 

Q. (By Mr. Callaway) Can you tell me about what time 
of afternoon that was? A. That was about 5:00 o’clock. 

Q. Now, I’ve forgotten whether you have testified about 
this or not. If you have, I’m sorry, but did Mr. Connally 
say how you would be advised? A. I don’t recall that he 
said how, except he would let me know when they had con- 
tacted their committee. They were going back to contact the 
other members of the committee and he would let me know 
the results. 

Q. Then what was the next thing that happened? A. The 
next think that happened, he called me at my home at 8:30, 
approximately three and a half hours later, advised me 
that they had decided that they would not send this proposi- 
tion out to the membership for a vote, that they had author- 
ity to call the strike and therefore they were calling it and 
it would be in effect at 12:01 a. m. July 2, which would 
have been a little better than 24 hours later. 

Q. Did the strike take effect at that time? A. Yes, sir. 
[995] Q. Were there any other meetings between the com- 
pany and the union between the time that Mr. Connally 
called you at 8:30 on June 30 and the time the strike went 
into effect? A. No contacts. 
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Q. Now, following the beginning of the strike at mid- 
night on July 1st, when was the next meeting that was held 
between representatives of the union and the company? 
A. The next meeting was August 27. 

Q. Were you in Dallas available for meetings during 
that time? A. Excuse me, between July 1, July 2 and 
August 27, with the exceptions of trips to a few points, 
Houston, I think particularly and maybe San Antonio, I 
was available and I was not out of reach, then, so far as 
any arrangements that anyone wished to make for a meet- 
ing. I could have been contacted. 

Q. Subsequent to the strike, your office is at 315 Con- 
tinental Avenue. Where is the terminal here in Dallas 
where the passengers board and get off the buses? A. Well, 
it’s on Jackson Street, back of the Baker Hotel is the best 


identity I can give you. 

Q. Is there a dining room in the terminal? A. Yes, sir. 

Q. Do you ever take lunch there? A. Yes, sir. 

Q. Did you take lunch there at any time between July 1st 
and August 27? [996] A. I am sure that I did. I don’t 
recall. 


Q. State whether or not, if you recall, that during that 
period of almost two months you intermittently, time after 
time, saw Mr. Hunter in and about the picket line at either 
the terminal or down at the headquarters? A. Well, in 
the first place, I didn’t see Mr. Hunter, for I think it was 
in the latter part of July before I saw Mr. Hunter, and I 
did see occasionally him around the terminal as I am sure 
he saw me. 
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Q. Did you see Mr. Elsik? A. I think I did occasionally. 

Q. Now, may I direct your attention to Exhibit 9-I as 
contained in the stipulation? A. Yes, sir. 

Q. Is that a letter dated July 26 from you to Local 1142? 
A. Yes, sir. 

Q. As the basis for a question, I want to ask you, I want 
to read you the following brief paragraphs from that let- 
ter. The letter starts out and says: “Gentlemen, at 4:30 
p. m. June 30, 1958, which was our last meeting before and 
since the strike was called by you, 2 written proposal from 
the company was handed to you individually. Our proposal 
was given after long and serious consideration of the com- 
pany’s position financially and otherwise. I advised you 
then and during negotiations that we could reach that 
point of improvement to our employees’ [997] wages only 
if no strike was called. 

“J further advised that the damage from a strike would 
cause less and less to be available for everyone.” 

Can you tell me then during the negotiations prior to the 
strike you made substantially those statements to the union 
representatives? 

MR. MORRIS: Well, I object to the leading form of the 
question. There is no showing he actually made those state- 
ments in that form except that counsel has now read this 
to the witness and the damage really has been done as to the 
leading nature of the question. 

TRIAL EXAMINER: If he did make such statement. 

Q. (By Mr. Callaway) Did you make such statements? 
A. I made such statements, maybe not necessarily in your 
language, but beginning with April 28, April 30 and May 
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14 and May 15 and this June 30 meeting, which was the 
last, and that was the main topic of my discussions was the 
deplorable financial condition and, if it was bad then with 
us operating, what would it be with us on strike? So it 
was a perfectly logical statement for me to make to every- 
body that would listen to it and I did it repeatedly. 

Q. Mr. Reece, while we are on this subject of damages 
resulting from strike, in addition to such losses as you 
would incur from the strike itself during the time of the 
strike, what if any, what is the experience of bus companies 
as to whether, [998] following the termination of a strike, 
they are or are not able to regain their normal business? 

* * * * * 

A. The experience of not only ourselves but others who 
have had strikes runs to the fact that, once you shut off a 
service, the business that service is handling is forced to 
seeks its own method and mode of transportation, whether 
it be a commuter or an occasional traveler or a vacation 
traveler, whatever type of traveler it might be, and we 
handle all of them. Our experience has been, that once you 
shut that off, it is very difficult to get it back and it takes 
a long time to do it, particularly in local business where 
people buy automobiles and make other arrangements and 
pool car situations and so forth, so much so, that it kills 
off schedules on a permanent basis. It has done that by 
experience. Some areas you never recover the business that 
you had. 

Q. Mr. Reece, referring to this Exhibit 9-I, it shows at 
the bottom of the exhibit that copies of the document were 
sent to all employees. 
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Were copies sent to all employees of this document? 
A. Well, I’d have to explain this document to answer that. 
They were, yes, sir, but there was a reason for them being 
sent at that time. 

[999] Q. Well, the copies were sent to the employees? 
A. This is the first information that the employees had 
in written form of this offer. 

Q. Now, as we go along with your testimony and as 
shown by the stipulation, copies of communications were 
sent to the employees from time to time and I want to ask 
you whether or not, or rather, what had been the practice 
of the company for the past years in dealing with the union 
of furnishing copies of such instruments to the employees? 
A. It’s always been a practice. 

Q. For how long a period of time? A. Since I had begun 
negotiating a contract in ’45. 

Q, Do you have with you, should anyone desire to ex- 
amine it, copies of similar documents dating way back to 
1945, that you had sent to employees during the course of 
negotiations? A. Yes, sir. 

Q. Now, directing your attention to Exhibit 10-J, that is 
the letter which the union representatives sent to Mr. Mor- 
row, and Exhibit 11-K is a letter which you sent to Mr. 
Morrow on August 18, the letter the union representatives 
sent to Mr. Morrow having been of August 14 and then you 
wrote to Mr. Morrow on August 18, the exhibit shows that 
no copy of the union’s letter to Mr. Morrow was sent to you. 
Is that correct, did you or did you not get a copy of that 
letter, except from Mr. Morrow. [1000] A. I did not get 
a copy from the union. 
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Q. Then, when you wrote Mr. Morrow about the subject 
matter of their letter, did you send copies to the union of 
your letter of August 18? A. My letter to Mr. Morrow 
relating to their letter? 

Q. Yes. A. Yes. 

Q. Did you also send a copy of your letter of August 18 
to the employees? A. Yes, sir. 

Q. Do you recall whether or not their letter of August 14 
to Mr. Morrow had been publicized in the local newspapers? 
A. This letter from the union signed by the committee to 
certain individuals, including Mr. Connally, Mr. Hunter, 
on August 14, I don’t recall whether it was in the news- 
paper or not. It was so ridiculous— 

Q. Look at your letter of August 18, the second para- 
graph, and see if it will help you refresh your memory. 
A. It was in the Times Herald. 

Q. Now, following this exchange of pleasantries of Au- 
guest 14 and August 18, did you finally have a meeting on 
August 27, A. Yes, sir. 

Q. Who called that meeting? A. I believe the Con- 
ciliator did. 

[1001] Q. Do you recall where it was held? A. I believe 
it was held in the Federal Conciliator’s office. 

Q. And at the meeting on August 27, did you present a 
new proposal to the union which is shown in the stipulation 
as being attached to Exhibit 12-L? A. Yes, sir. 

Q. Now, can you tell me, following August 27—wait, let 
me withdraw that question. 

Following the strike, you have testified that the first 
meeting held between you and the union was on August 27. 
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What other meetings if any were held between you and 
union representatives following August 27 and up until the 
time that you resumed operations in October? A. Well, 
there was no meeting that I recall with the exception of the 
time that I handed the October proposal to Messrs. Hunter 
and Elsik in person. We had a meeting then, I recall having 
talked together, we had a meeting at that time, as I recall. 

Q. Now, let me get that straight, sir. Subsequent to 
August 27 and between August 27 and October 10, if you 
refer to Exhibit 15-0, that’s your letter of October 10 to the 
local? A. Yes, sir, I have it. 

Q. Now, subsequent to August 27 and October 10, was 
there any meeting held between the company and the union? 
A. No, sir. 

[1002] Q. On October 10, you advised the union, accord- 


ing to this exhibit, that you were going to give them an- 
other offer? A. Yes, sir. 


Q. Did you give them an offer on October 13 as shown 
by Exhibit 16-P? A. Yes, sir. 

Q. Where was that offer given to them and how? 
A. This offer was delivered by me in person to Mr. Hunter 
and Mr. Elsik in front of the terminal on Jackson Street 
at 9:00 o’clock in the morning. 

Q. Now, do you know what date it was delivered on? 
A. Yes, sir, it was delivered on the morning of October 13. 

Q. About 9:00 o’clock? A. Yes, sir. 

Q. A.M.? A. Yes, sir. 

Q. Here in front of the terminal by you personally? 
A. Yes, sir. 
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Q. Now, still had any meeting been held? A. No, sir. 

Q. Following the delivery of the October 13 letter, was 
any meeting held? A. What do you mean following that? 

Q. I mean immediately after that in connection with 
that? A. No, not in connection with that and not imme- 
diately after [1003] that. 

Q. Then you resumed work when? A. Well, we started 
preparations at that time and we resumed work on Octo- 
ber 26. 

* * * * * 

Q. (By Mr. Callaway) Mr. Reece, take the stipulations 
and look at Exhibit 14-N. A. Yes, there was a meeting on 
September 16. 

Q. Now, Exhibit 14-N is a copy of a letter of Septem- 
ber 26 from you to the employees, a copy of which was sent 
to the [1004] union and the union representatives and re- 
fers toa meeting on the 16th? A. Yes, sir. 

Q. Now, what I am trying to get at is, I am trying to get 
these meetings in line, and as I understand it then, all we 
have in the record so far, that I know anything about, are 
the two meetings on August 22 and September 16 up 
until— A. August 27 and September 16. 

Q. Up until October 26. Now, following October 26 when 
you went back to work, there were two meetings as shown 
by the stipulation in the Conciliation office which were 
covered by a court reporter and the notes of which are in 
the stipulation? A. Yes, sir. 

Q. Now, following those two meetings, which were on— 
A. October 30 and November 11. 
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Q. Sir? A. October 30 and November 11. 

Q. Now, following those two meetings, what other meet- 
ings were held, if any, with the union? A. Well, there was 
following the November 11 meeting, was the October 30 
and November meetings, being the recorded meetings. 
There was a suggestion on the part of the lawyers—I don’t 
recall the union’s side, or you or both, or the Conciliator, 
that possibly an off-the-record meeting should be held by 
just [1005] the union and myself without the lawyers, if it 
might be helpful. 

As I recall, Mr. Hunter called me about the off-the- 
record meeting. 

Q. Wait just a second, Mr. Reece. I hate to interrupt. 
That was an agreement that an off-the-record meeting be 
held. Was there a meeting held? That’s all I want to know. 
A. I’m just getting ready to tell you. There were two meet- 
ings. 

Q. There were two meetings held? A. I believe there 
were two meetings in November. 

TRIAL EXAMINER: After November 11? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Callaway) Now, since that time, have any 
meetings been held? A. The meeting on December 3rd 
was the final and last meeting. 

Q. Was that one of the two or was— A. No, that’s the 
third meeting. 

Q. So that’s five meetings since July 1st, is what I am 
getting at? A. Yes. 

MR. CALLAWAY: Seven meetings. Mr. Brown called 
my attention to the mistake. 


ATT 


TRIAL EXAMINER: Well, the record will show. We’ve 

got the dates of all of them except the two that were off 
the record. 
[1006] Q. (By Mr. Callaway) Now, I believe, Mr, Reece, 
that subsequent to the last hearing you have sent out one 
additional communication to the employees, is that correct? 
A. Yes, sir. * 8 &* * 


MR. CALLAWAY: I will ask the official reporter to 
identify that as Respondent’s Exhibit No. 15. 

(Thereupon the document above 
referred to was marked Respond- 
ent’s Exhibit No. 15 for identifi- 
cation.) 

Q. (By Mr. Callaway) I ask you whether that was a 
letter which you sent out under date of May 15 to all the 
operators. A. Yes, sir. 

Q. And a copy to the local? A. Yes, sir. 

[1007] MR. CALLAWAY: We would like to offer that 
in evidence at this time just to get the record straight. 

TRIAL EXAMINER: Is there any objection? 

MR. MORRIS: No objection. 

MR. RHEA: No objection. 

TRIAL EXAMINER: If there is no objection, it will be 
received. 

(The document heretofore marked 
Respondent’s Exhibit No. 15 for 
identification was received in evi- 
dence.) 


* * * * 
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MR. MORRIS: It might be well, just so the record can 
show it, that the union’s reply go in in sequence after that. 
MR. CALLAWAY: Perfectly all right. 
[1008] TRIAL EXAMINER: If there is no objection, it 
will be received as Respondent’s Exhibit 16. 
(The document heretofore marked 
Respondent’s Exhibit No. 16 for 
identification was received in evi- 
dence.) 


[1009] Tuesday, June 9, 1959. 


[1012] PROCEEDINGS 

[1013] Q. (By Mr. Callaway) I wish to go back to Au- 
gust 27 meeting, to the August 27 meeting, which was the 
first meeting that was held after the strike began. At that 
meeting, did you present to the Union a new package pro- 
posal. A, Yes, sir. 

Q. Directing your attention to the exhibit in the stipu- 
lation, 12-L, is the attachment to that 12-L the package 
proposal which you did present to the Union on August 27? 
A. 12-L is the letter of transmittal attached to which is the 
offer that was placed before the Union on August 27. 

Q. In your proposal, package proposal of August 27, 
how did the rates of pay proposed compare to the rates of 
pay which you had proposed immediately prior to the 
strike? A. They were less. 

Q. What was your reason for reducing them? [1014] 
A. Well, I have to relate to you that the last meeting that 
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we had had, June 30, at which time the final offer was 
made and the strike took effect immediately following 
that, and that offer remained in effect until June 31. 

Q. July 31? A. July 31. 

There was no meetings or contacts until, what led up to 
the August 27 meeting, which was a matter that happened 
on August 14, which was touched on yesterday, very bad; 
a letter was written to the conciliator by the Union, truly 
false in every concept— 

MR. MORRIS: Object to the conclusion of the witness. 

TRIAL EXAMINER: Objection sustained. Strike that 
part of the testimony. 

A. (Continuing) In any event, in order that the em- 
ployees and the public were not totally misled, we felt it 
proper to reply to that by writing the conciliator, which 
we did, 

The result of that exchange of correspondence and effort 
on the part of the company in our letter, which I think 
was dated August 18, brought about the August 27 meet- 
ing. 

We had offered in that letter to do anything to get to- 
gether in a meeting, particularly if the employees were 
present. We didn’t see that unless somebody came up with 
something new, another meeting with the same group 
which had created a strike would develop anything; and 
we thought if the Union and its [1015] members would 
get together and the conciliator and ourselves, we might 
be able to advance something on one side or the other that 
might help put the thing back together again, the com- 
pany’s business, and eliminate the strike. 
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We suggested in that letter that we would furnish the 
transportation and we would attend such meetings if the 
conciliator could arrange them. 

Nothing was heard from that until the conciliator devel- 
oped the meeting for the 27th. 

Now, approaching or after agreeing to the 27th meet- 
ing of August, we were approaching this meeting in the 
position that no offer was in effect by the company inas- 
much as the original June 30 offer had expired on July 31. 

In order to attend this meeting and in order to present 
an offer, we had to take into account the situation we oc- 
cupied at that time in contrast to the prestrike situation. 
We had advised—I had advised Mr. Connally and Mr. 
Hunter and the committee in all previous meetings that if 
we had a strike, because of our financial circumstances 
being what they were, then that we could only have less 
and less to offer, that we had reached the point of meeting 
some fifty-nine days after the strike was in effect; and 
looking at the proposal to be offered, we were looking at 
a year’s business that had been destroyed; our business 
being what it is, July and August primarily, we had no way 
of recovering the ’58 losses, when we set out to [1016] 
meet on August 27, if we had gone back to work under a 
contract immediately. We had no way of knowing, August 
27, what amount of service we would be able to establish, 
how much we could support. We explained, we had ex- 
plained that this was going to be the problem. We all 
knew it, if we had a strike. 

So, with those things in mind the company, standing, 
roughly, $200,000 in the red at the beginning of the strike, 
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and fifty-nine days later we certainly were in no better 
position, we certainly were in much worse position, we 
used the best methods we could to calculate what we could 
do. And as a result, we tried to effect savings every place 
we could. And that was one of the factors that developed, I 
mean, the wages in this particular case, and many other 
expenses that were not related to the union or to the com- 
pany were the factors that faced us in the August 27 offer, 
which was a reduction over the offer that had been made 
June 30 or the wages that had been paid June 30. 
* * * * * 

(1018] A. Yes, sir. 

Q. (By Mr. Callaway) Based upon investigation from 
the record kept by the proper officials of your company? 
A. Yes, sir. 

Q. Now, Mr. Reece, also in your offer, your package 
offer of August 27, will you be kind enough to look at it— 
you have at the bottom of it the word “eliminate,” and one 
of the things you said would be eliminated would be arbi- 
tration. 

What were your reasons for suggesting the elimination 
of the word “arbitration” in your offer of August 27? 
A. Going back to the negotiations of August 27 in the con- 
ciliator’s office, and I make this statement in order to keep 
from repeating what I will answer—this was the meeting 
in which Mr. Shaw was representing Mr. Connally, dif- 
ferent International representatives. Mr. Hunter was the 
spokesman at this particular meeting for the union. 

I recall Mr. Hunter, in the course of the conversation, 
saying that he could understand these items as they are 
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set out here and the reasons for them; but he couldn’t 
understand the items under “eliminate” because they 
didn’t involve money. 


Well, as I explained to him then and as I will explain 
now, they involved much money as far as I was concerned, 
as far as the company was concerned. They certainly 
didn’t involve any money to Mr. Hunter or to the union, 
but under—and Mr. Hunter made specific reference to 
arbitration. 


[1019] Well, under arbitration, it’s a very expensive pro- 
gram for us, by our experience. It might not be so expen- 
sive an outlay of cash which comes ultimately in paying 
off the arbitrator, but it comes in time consumed by 
supervisors and executives over periods of days and weeks 
and sometimes it runs over a period of a month—lI don’t 


mean continuously, but intermittently, the amount of 
ground work that is necessary by all people involved in the 
subject that is being taken to arbitration, the preliminary 
work takes a lot of time. 

So, it certainly was a costly item, or a cost item and 
one that we need to be free of as we needed to be free of 
other expenses. 

In addition to the cost section of arbitration, the union 
had proposed a change in the arbitration that we have used 
over a period of years— 

Q. Just one second, please, if I may interrupt you. They 
had proposed it when? A. All the way through the 758 
negotiations included a proposal to change the style of the 
arbitration. 
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Q. In what way? A. It ran primarily to the election of 
the arbitrator. 

Q. Under the contract in existence from 1955 to 1958, 
by whom are the prospective arbitrators appointed? 
A. Federal district judge. 

Q. Under the contract suggested by the union by whom 
are the [1020] arbitrators appointed? A. It had been 
reduced by numbers and the last was to be furnished by the 
Conciliation Service. 

Q. I’m sorry. Now, will you continue? A. We had in 
our minds the expense of arbitration. We had in our minds 
the length of time that was involved and the problems that 
were attendant to it. 

Now, we had had, in addition to the union’s desire to 
change the type of arbitration that we had, we had the 
experience in arbitration of relatively current period—by 
that I mean during the course of the last contract, 1955 to 
1958—that had led us to believe that the type of arbitra- 
tion that we had originally agreed on and was living under 
was developing into something entirely different. And 
that development came as a result of the attitude of the 
union officials, themselves; where, in our past experience 
down through the years the union, a National man, the 
president and business agent, and committee were of the 
opinion that unless there was a reason, sufficient and 
justifiable reason for arbitration, they would not handle 
it as such, handle it as a grievance and then it would 
either be settled to their liking or our liking or be com- 
promised. In any event, it would be properly settled unless 
in the type of matter that had been brought to their atten- 
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tion they eliminated within their own ranks by saying this 
is not something we should properly take [1021] to the 
management. 

However, that attitude had changed, and they were be- 
ginning to develop and bring about most anything in the 
form of complaints that might be used for arbitration, on 
the statement made to me, made in meetings involving 
grievances leading to arbitration, that due to the constitu- 
tion as long as a member pursued or insisted, they had to 
carry it forward to the ultimate end of arbitration unless, 
I believe they said, the membership voted it down. 

In any event, we were faced with unsatisfactory arbi- 
tration in a number of cases. We had just had one at that 
time of an operator who refused to perform his service; 
and it was a very clear-cut specific case, no question about 
the fact that the man just refused to perform either as an 
employee or under the terms of the union contract. 

And the union agreed with us so must so that the presi- 
dent of the union was the man that went out to the party’s 
house and tried to talk him into performing as he should, 
which he failed to do. 

In any event that, despite the clearness of that case and 
the man was due no consideration whatsoever, they did 
attempt to carry it to arbitration and carried it up to the 
beginning of arbitration— 

MR. MORRIS: I move to strike the reference to the 
union agreeing to it as a conclusion of the witness. 

(1022] TRIAL EXAMINER: Motion denied. 

A. (Continuing) We had other cases we could go on 

with in detail, involving such things as a highway patrol- 
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man coming to the company with a complaint about an 
operator who had run a stop light and he had given him a 
ticket for— 


* * * * * 


[1023] Q. (By Mr. Callaway) This incident you refer 
to about the [1024] patrolman, when did that take place? 
A. I don’t recall, but it was a current case. 

Q. What do you call current? A. Within a year of the 
time we were negotiating. 


* * * * * 


[1025] Q. I was going to try to push along here and then 
if I leave out anything— 

Now, at the time as of August 27, what was your opin- 
ion, what were your views with reference to whether or 
not as a result of the strike and the feeling between the 
union and the company, the employees and the company, 
your operational problems would become less or greater if 
you entered into a contract and went back to work. A. We 
felt they would become greater and we thought we had 
reasons to feel that way. 

Q. If they did become greater, would that have added 


still further additional burdens to the company? A. Yes, 
sir, and expense. 


Q. Now, is there anything else you wish to say, sir, with 
reference to why in your August 27 package offer you 
suggested the elmination of arbitration? A. Well, I would 


like to say this: This arbitration had been eliminated be- 
fore this, in negotiations, in arriving at a contract. 
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MR. RHEA: Now, if the Examiner please, I have no 
objection to that if we can have a time and see if it pertains 
to this particular area of discussion. 

TRIAL EXAMINER: Objection sustained. 

Q. (By Mr. Callaway) Do you know when it was, Mr. 
Reece, [1026] what time? A. No. But I can determine it. 

Q. Well, will you? A. I can’t do it right here on the 
stand. 

Q. All right. 

Now, is there anything else you wish to go into in con- 
nection with arbitrations? 

Now, Mr. Reece, in your discussion of August 27, you 
suggested the elimination of the check-off of union dues. 
What was your reason for that? A. The check-off of 
union dues was the same thing as the arbitration from the 
standpoint of costs, No. 1. And from the standpoint, No. 2, 
of what I didn’t finish telling you about arbitration. 

a * * * * 

[1027] Q. (By Mr. Callaway) Mr. Reece, you were asked 
—I asked you why you chose to suggest the elimination of 
check-off, and you said, No. 1, on account of the cost of it; 
and No. 2 was that it tied into the same reason you had on 
arbitration. A. Because in previous negotiations we had 
taken out cost of living and arbitration and put them back 
in during the course of negotiations. 

And in this case right here, insofar as check-off of union 
dues or arbitration either one is concerned, they fell in the 
same category. We were at the bottom of the barrel trying 
to develop something to negotiate from and to work with. 
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And these two conditions here would have been like they 
were in the past; they would probably have ended up in 
the contract if we had reached one. 

TRIAL EXAMINER: In other words, you were doing 
that for bargaining strategy? 

[1028] THE WITNESS: Yes, sir, and we had done it 
previously. 

Q. On the question of cost of living, I assume the cost of 
living was just like the question of reducing wages; it was 
a question of dollars and cents? A. Yes, sir. 

Q. The reduction in cost of living was a dollars and cents 
item? A. It was purposely for the expense effort we were 
making here. 

Q. (By Mr. Callaway) Mr. Reece, I think I can shorten 
this [1029] pretty well if it’s permissible. 

Will you kindly look at Exhibit 14-N in the stipulation? 
A. Yes, sir. 

Q. That was a letter that was addressed by you to all 
employees with copies to the union, Mr. Elsik, Mr. Hunter, 
and Mr. Connally, and also the Mediation Service? A. Yes, 
sir. 

Q. In which you refer to the meeting of September 16? 
A. Yes, sir. 

Q. Now, does that letter, roughly, set out what happened 
in that meeting of September 16? A. Yes, sir. 

Q. Mr. Reece, I believe you said yesterday that it had 
long been your practice to send copies of communications 
to the union, to employees, and also to send letters to em- 
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ployees; and the union had full knowledge of that. 

Now, did you always send, when you sent a copy of any- 
thing to the employees, did you send a copy to the union? 
A. So far as I know, in the past we have. 

Q. Now, if you will be kind enough to go to Exhibit 
15-18. That is the letter of October 10 to the union and the 
committee and Mr. Connally with copies to the conciliator 
and to the employees, in which you said that you were going 
to present another offer—that is Exhibit 15-O and 16-P— 
that is a copy of the letter of October 13 to the union to 
which there was [1030] attached the new offer. 

Now, was that the offer which you handed, in person, to 
Mr. Hunter and Mr. Elsik at 9:00 o’clock on the morning 
of the 13th? A. Yes, sir. 

Q. (By Mr. Callaway) Mr. Reece, there has been intro- 
duced here some letters and the envelopes in which certain 
employees received them, addressed to employees at certain 
towns in Texas. One is Brownwood. How far is Brown- 
wood from Dallas? A. About 130 miles. 

Q. And Fort Worth is about how far? A. Thirty-two. 

Q. Huntsville? A. About 190 miles. 

Q. Amarillo? A. 367. 

Q. Alice? A. About 350. 

Q. Was the letter of October 18 mailed to all employees 
by [1031] regular U. S. mail, or was it delivered to any 
employees? A. It was mailed regular United States mail. 

Q. Mr. Reece, directing your attention to Exhibit 16-P, 
what was the effect of that proposal or did it increase it 
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or what? A. Well, this proposal increased the August 27 
proposal. 

Q. And what did this proposal do with reference to 
arbitration? A. We put arbitration back in. 

Q. What were your reasons in this proposal of the 18th, 
October 18, of changing in such manner the proposal with 
reference to wages and arbitration? A. This October 13 
date was some 109 or 10 days of the strike. This was a pro- 
posal that was tendered after we had advised the union 
that we had to return to service; we were going to start 
our business up, and that we wanted—we preferred and 
that we hoped we would be able to start our service with 
our former employees. 

And with that thought in mind at that late date, this 
proposal was made to include all the things we could in- 
clude that we thought would be helpful to try to arrive at a 
contract that would permit us to return to work the num- 
ber of employees that we could use, and then ultimately, 
over a period of time, we had hoped they would all get 
back to work. 

It was for that reason that this contract was brought up 
[1032] again and rates and arbitration were put in. And 
quite naturally, there would have to have been some con- 
cession made, from my past experience. So these other items 
were still out. 

Q. Now, subsequent to your letter of October 13 or in 
connection with your letter of October 13, you request a 
reply—in your letter of October 10, which is Exhibit 15-0, 
at the time you state you are going to give this offer to the 
union, you ask for a reply by Thursday, October 16, at 
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5:00 p.m. Did you get any reply of any kind from the union 
by that time? A. No, sir. 

Q. Following your failure to get a reply from the union 
at that time, you then sent out your letter of October 17 to 
the employees, which is Exhibit 17-Q, is that correct, in 
which you asked them to come back to work? A. That’s 
correct. 

Q. Now, Mr. Reece, following the sending out of that 
letter of the 17th of October, did certain of the employees 
come back to work? A. Yes, sir. 

Q. In addition to that, did you begin to train and hire 
replacements? A. Yes, sir. 

Q. Did you reinstitute service? A. Yes, sir. 

Q. In the reinstitution of that service, did you use both 
[1033] employees who had come back to work and replace- 
ments? A. We did. 

Q. Following the reinstitution of service, what was the 
situation with reference to whether or not you had more 
applications for jobs than you needed? A. We did. 

Q. Following the reinstitution of service, did the union 
or the Federal Mediation Service, either, contact you and 
ask for an additional meeting ? A. Yes, sir. 

Q. And then those meetings were held and they are the 
meetings which are in this stipulation and reported by the 
court reporter; is that right? A. Well, the next meeting 
after the return to work movement was, as I recall, the 
October 30 meeting, which was a court reported meeting. 

Q. When you received, after the return to work, the re- 
quest for additional meetings, what did you do with refer- 
ence to hiring still further replacements? Did you continue 
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to hire or did you stop? A. Well, at one point which I 
think was either the first meeting or the second meeting, 
there was a meeting of October 30 and the meeting of 
November 11, we were not hiring any additional people at 
that time. And then in subsequent off-the-record meetings, 
which was, I believe, on November 18 and 25— 

[1034] Q. Mr. Reece, that point came up at the other 
hearing. I don’t want to go into those off-the-record meet- 
ings, please. 

My question was when did the union ask for additional 
meetings, or when the union asked for additional meetings, 
did you stop hiring replacements or did you continue to 
seek replacements? A. I stopped. 

Q. (By Mr. Callaway) Now, Mr. Reece, subsequent to 
the beginning of work, has there ever been an operator 
that has asked for—has asked to be reinstated up to this 
day that has not been reinstated? A. There has not been. 

MR. MORRIS: I object to the form of that question, the 
term “reinstated” was used. And “reinstated” can mean 
many things, and it’s not clear just what was meant, 
whether it’s a [1085] new employee with seniority or with- 
out seniority. The question is ambiguous as it’s phrased. 

MR. CALLAWAY: All I want to know is— 

Q. (By Mr. Callaway) Every operator that has come 
back and asked to come back to work has been put back to 
work? A. Yes, sir. 

TRIAL EXAMINER: Rehired? 

THE WITNESS: Yes, sir. 
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TRIAL EXAMINER: Does that cover your objection? 

MR. MORRIS: As explained by the Trial Examiner’s 

question and Mr. Callaway’s new question, yes. 
[1087] Q. (By Mr. Callaway) Mr. Reece, you referred a 
while ago to these letters that were mailed on the night of 
the 12th of October, 1958. Do you happen to recall whether 
that was on Sunday? A. I believe it was. 

Q. At the time that those letters were mailed to the em- 
ployees, in your letter of October 10 to the union, you had 
asked for a reply to your new package offer, by the 16th. 
Were some of the employees of the company seattered out 
all over the state? A. Yes, sir. 

Q. What was your—first, let me ask you this: You have 
testified that the letters were mailed on the 12th, which 
was a Sunday, and the proposition was delivered to the 
union at 9:00 a. m. on the 138th. What was your reason for 
mailing some of the letters out on the 12th? A. Prior to 
the handing of the proposition to the union on October 
18th, I had advised them that I would do so on that date 
and that I would furnish copies of the offer to the members 
of the union. The reason for the handling was this: 

I had been suggesting all along that they use a secret 
ballot by mail in order to get a different complexion on the 
situation that then existed. Failing to do that, I put the 
[1038] three-day limit on the handling of the proposition 
from the standpoint of a vote which they could do in that 
manner by calling meetings at different places and allow- 
ing them to vote in that period. 


* * * * * 
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A. (Continuing) Knowing that that could be done, I 
felt that a letter and the proposition to the employees 
should be mailed in time for them to have knowledge of 
what the offer was in order that they could contact the 
union and take whatever action for or against that they 
had in mind. 

The mailing was simply handled in such manner as to 
protect against any employee receiving the offer before it 
was given to the union. It was done by mailing on the 12th 
to the outer town points that would have been physically 
impossible for anybody to have received it quicker than late 
in the afternoon of the 13th. Many of them on the 14th and 
many of them possibly as late as the 15th, depending on 
where they had to be mailed to. 


Q. (By Mr. Callaway) Mr. Reece, reference has been 
made in this record to some conversations had as between 
you and Mr. Connally concerning the matter of taking care 
of disabled or sick employees. 

Would you now be kind enough to tell us exactly what 
[1039] happened in that connection, when it happened, 
what was said, who was present, and so forth? A. Well, 
there was nobody present but Mr. Connally and I, and it 
came to a culmination on the end of negotiations that we 
were having over the opening clause in the contract for 
pension and retirement discussions. 

Q. In what year? A. 1956. 

Q. All right. 

Now tell us what happened. A. Mr. Connally and I had 
a discussion over the subject, when it was determined that 
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we could not develop any sort of agreed pension program 
because of the finances of the company. We had quite a 
discussion with him leading to the discussion on the basis 
that there wasn’t going to be any strike and we had 
reached the conclusions on some other matters that had 
been discussed but that we sorely needed something in the 
form of a retirement plan. 

. Lagreed with him on that. I have always agreed that it 
was needed. I have even pointed out that I would be the 
recipient of anything that was developed of that character, 
but we couldn’t do it from the standpoint of the cost. 

Well, he brought up specifically and individually, he 
stated that Jim Ryan at Corpus Christi, a man who was 
advanced in age, that he shouldn’t be working but yet we 
had nothing to [1040] offer him, and as a result, he had 
to continue to work. 

I think I brought up an operator, myself, by the name of 
Chitty who had advanced in age and had had other diffi- 
culties, including an accident, I believe. And we generally 
recognized the need, but we had no means to provide them. 

I told Mr. Connally that I would do the next best thing; 
that historically, the company had taken care of the people 
in their emergency and hardship cases. It had never been a 
union matter and much of it was never known by the union 
or generally by the employees because when you are aiding 
somebody in a difficult time, you don’t necessarily adver- 
tise it; it’s not a matter to be publicized. But the history of 
our company has been such that we have aided our em- 
ployees in their needs, individually, down through the 
years, and we intended to continue to do that; that I would 
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work out an arrangement where, in addition to those that 
were in extreme circumstances and needed emergency as- 
sistance which they had been receiving, that these people 
who had had to quit work for age, that I would see if we 
couldn’t give them $50 a month—as I recall at the time I 
had discussed it with Mr. Moore—but on a voluntary basis, 
not having to do with a contract, not having to do with the 
union or any agreement; that I would put in such an 
arrangement where employees who for age couldn’t work, 
had to quit work or for employees who became totally dis- 
abled, regardlless of their age, that we would put them im- 
mediately on a $50 basis and that [1041] we would carry 
that situation on as long as the company was able to do it; 
that once we established that arrangement in contrast to 
the emergency deals which we would carry on too, that we 
knew we would never cut off a person who had been put 
on that unless the company went out of business. But not 
knowing what the ultimate cost. might be, I would take it 
on the basis of doing it as long as it could be done. 


There was no—it was specifically understand there 
would be no contract or no agreement, that it wasn’t an 
agreement; it was just a discussion between he and I as an 
aftermath of the discussions that already been concluded. 
We had concluded our discussions on the basis that we had 
not instituted any retirement or disability program. 


Q. The entire negotiations had been concluded at the 
time? A. Yes, sir. And so far—this took place just prior 
to the adjournment of the afternoon session; we had con- 
cluded the meetings and I think he asked that we recess 
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or that he and I have a private conference while the rest 
of the committee was in the conference room. 

He said, “Well, if you will do that, that suits me fine. 
Now,” he said, “if we can have Walter White in here, we 
can go over and tell him what has developed here and how 
we are going to end this meeting, and that will be it.” 

Mr. Walter White came in and the same situation was 
reiterated to Mr. White. 

After that meeting, we put into effect that program. We 
[1042] even broadened it by paying the insurance, continu- 
ing the insurance on the part of the employees and paying 
for it, ourselves, in order that they wouldn’t get a reduc- 
tion, a sizable deduction out of the $50 allotment; so it’s 
been carried on since. 

Q. During the course of the negotiations, prior to the 
strike, did Mr. Connally ever say anything to you about 
what trouble he was going to cause you in the event there 
was a strike? A. Mr. Connally told me on two different 
occasions in our negotiations, in the presence of the commit- 
tee and my own people that if and when we had a strike, 
he was going to do everything possible, I could depend on 
that. Those were his exact words. 

Mr. Reece, now, throughout your bargaining with this 
union, you have stated in this particular year you had 
placed those figures on the blackboard and so forth. 
Throughout the entire bargaining with the union, par- 
ticularly 1952 up through ’58, has the company had a rule 
and policy of an open book policy? I am talking about your 
financial records in connection with bargaining with the 
union. A. We have always in our negotiations furnished 
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the union the information in one form or the other; either 
by handing it to them in written form or by discussions and 
quotations of specific figures involving our records, and so 
forth. 

Q. Beginning with the original letter of the union on 
March 14, 1958—wait a minute—on March 5, 1958, Ex- 
hibit 4-B [1043] attached to the application, has there ever 
been an occasion on which the union or any representative 
of the union has ever requested a meeting of any kind with 
you that you have not acceded to the request? A. No, sir. 

Q. In the meetings of October 30 and November 11, as 
shown by the official record, attached to the stipulation, 
the union took the position that in order to secure a contract 
the company would, in effect, have to reinstate all old em- 
ployees above any replacements. Have they ever at any 
time changed their position on that? A. No, sir. 

Q. Beginning with the strike, did the union begin to 
picket your terminal here in Dallas and your head office 
in Dallas and other terminals and places over the state? 
A. Yes, sir. 

Q. Is the picketing still continuing? <A. Yes, sir. 

Q. Has the company at any time through any character 
of court action sought to remove the pickets or cause a 
discontinuance of the picketing? A. No, sir. 


(1044) CROSS EXAMINATION 

Q. (By Mr. Rhea) Mr. Reece, I understood you to 
testify that each time the union had requested a meeting 
that you had complied with their request and had a meet- 
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ing. A. For every request that the union made, I believe 
we have had a meeting, yes, sir, or else— 

Q. I take it under your present— 

TRIAL EXAMINER: You interrupted him. He said, 
“Or else.” 

Q. (By Mr. Rhea) Oh, I’m sorry. A. I don’t know what 
the “or else” was now. 

Q. I am trying to repeat to you what I understood your 
testimony to be, that when they had requested a meeting, 
that one had been supplied. A. I don’t say if they re- 
quested a meeting tomorrow we held the meeting the fol- 
lowing day. There may have been reasons. There were 
times when I was elsewhere in the state and that meetings, 
the date for the meeting had to be determined as some- 


thing different from what they perhaps asked for. 

Q. Actually, that occurred on several occasions, didn’t 
it? A. No, it didn’t occur on several occasions. 

Q. When the first meeting date was arrived at on April 
28, [1045] hadn’t the union requested several dates prior 
to that, or do you remember? A. They probably did, yes, 
sir. 


Q. All right. 

I understood you to say too with reference to the data 
which you gave the union, financial data, that is, that 
the figures you presented to them showed that before 
taxes your company had made in 1957 $13,000 and that 
that included the sale of certain buses valued at $9,000, 
meaning that you had a net return for that year of $5,000. 
Do I have that correct, sir? A. That’s correct. I was 
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quoting round figures yesterday. I have the exact figures 
here in front of me. 

Q. That is close enough for my purpose. 

TRIAL EXAMINER: Was that before or after taxes? 

THE WITNESS: Before taxes. 

Q. (By Mr. Rhea) That was before taxes. Taxes were 
to be taken out of this figure of $5,000? A. Yes, sir. 

* * * * * 
[1047] Q. And your testimony is, as I understand it, that 
the union made no effort to obtain a meeting with the 
company until sometime rather close to the date of August 
27. I believe that is correct, is it not? A. Yes, sir. 

Q. Are you aware of any telephone calls that you might 
have received from the Federal Mediation people with 
reference to a meeting during that period of time? A. I 
may have had calls. I am sure I did have calls, Mr. Rhea, 
from the Federal Mediator or the Federal Mediation 
Service. 

Q. Could the subject matter of any of those calls have 
related to setting up an additional meeting? A. Well, I 
could tell you generally how the calls ran. 

Q. I wish you would, please. [1048] A. Generally, on 
the basis of saying: “Well, I have talked with the union 
and they don’t have anything new. What is your position? 
Have you anything new on your mind?” 

“No, our situation is the same.” 

“Well, there doesn’t seem to be much reason for a meet- 
ing then.” 

Many times this was about the size of the conversation. 
Sometimes the conciliator would come to the office and we 
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would discuss whether or not there were any new develop- 
ments that would make a meeting possible. 

Q. That was the arrangement during that period that 
the mediator was to call both parties to see if additional 
meeting were advisable or to be recommended, and dis- 
cussions from both parties was to result in the mediator 
recommending an additional meeting; was that correct? 
A. That is the way it developed. 

Q. Wasn’t it clear to both the company and the union 
that that would be the arrangement during that period 
of time? A. Well, I said that is the way it developed, Mr. 
Rhea, for the reason when you break off with something, 
you don’t—we didn’t under those circumstances say what 
date and what time we would get together; and the con- 
ciliator was in all the meetings prior to the strike. 


Q. All right, sir. 

Now, at any time during this period of time did the 
company [1049] make any effort to obtain an additional 
meeting, or do you know? A. No, sir. 


* ~ * ° a 


Q. Now, I took your testimony to be rather consistent, 
beginning on the meeting of May 14, and you related to it 
several times in several meetings, that the real reason 
why the company could not consider the union’s offer 
was that it was prohibitive from a financial standpoint. 
A. That’s correct. 

Q. And that is the reason, as I understand it, that the 
company insisted that no increases of any kind could be 
given by the company; is that not correct? A. I don’t 
think exactly that way. I think we said, No. 1, due to the 
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records for the year just closed there wasn’t any margin 
left for any increases, and we would do well to carry on 
with what we had; for that reason, we offered them an ex- 
tension of the then existing contract. That the demands 
that the union made in written form on April 28 and 
carried through to the 14th that you are talking about, was 
completely out of reason insofar as the company’s financial 
welfare was concerned. [1050] And for that reason, they 
could not be accepted. 

But you said there, “any increases could not be made.” 

Q. You don’t think you were quite that specific? A. We 
were talking about the increases demanded and the fact 
we couldn’t make any increases. 

Q. Because of the financial position at that time? 

A. Yes, sir. 
Q. That brings me to another point. It was your position 
then consistently up to June 30 that you could be persuaded 
only at that point to a renewal of the old agreement just 
the way it was at that time. A. Up to June 30? 

Q. June 30. A. Yes, sir. 

Q. Then was it June 30 that you made this offer which 
at that time did prescribe some increase to the union, did 
it not? A. Yes, sir. 

Q. Now, I understood you to testify that as early as the 
June 30 meeting you, as the representative of the com- 
pany, had begun to seek union approval to contact the men 
directly or to bring the men, that is, the employees, them- 
selves, into a bargaining session or something of that kind. 
Do I have that correct now? A. No, I don’t believe so. You 
say as early as June 30. On June 30, at the time of the 
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proposal which was handed Mr. Connally, [1051] it was 
with the suggestion that we would like to see that pro- 
posal taken to the membership for a vote. 


Q. In other words, the thought was then at that time 
that you wanted that proposal taken directly to the mem- 
bership of the union? A. Yes. We wanted it voted on. 

Q. Now, did the union agree, Mr. Reece, at this particu- 
lar time, June 30, to taking this particular matter to the 
members? A. No, sir. 

Q. Do you recall what the discussion was with reference 
to it? A. Yes, sir. 

Q. What was that, please, sir? A. Well, Mr. Connally 
stated they reserved that privilege to their own discretion, 
and they were going to go back and talk to the rest of the 
members of the committee who were not present at that 
time. 

Q. And that was as far as they thought they could go? 
A. That that was as far as they thought they could take 
the matter; and that he would let me know the results. 

Q. In other words, the union made it quite clear, did 
they not, even at that early date, that there was sufficient 
reason, as far as they were concerned, for not taking mat- 
ters of this kind to the rank and file members of their 
local? A. Well, I don’t understand, Mr. Rhea, what you 
mean. I only answer you by saying it had never been the 
practice before [1052] that in the years gone by, including 
the two contracts Mr. Connally handled. They had always 
taken to the membership the proposition. If it had any 
changes or worth while, what they considered something 
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substantially changed that caused it to be different from 
what had been voted on prior to that time. 

Q. All right, sir. 

But as of this date at least, June 30, the union people 
who were representing the people in the bargaining session 
at that time made it clear they felt they should not take 
the matter to the individual members, is that not correct? 
A. No, sir. 

Q. It is not correct? A. That is what they went back 
to determine after they discussed, after the June 30 meet- 
ing adjourned, and the result was to be given to me by 
telephone. 

Q. And those were the bargaining committee members, 
is that correct? A. I only know what Mr. Connally told 
me on the telephone. 

Q. And he did tell you the matter would not be taken to 
the members? A. Yes. 

Q. In this discussion up to this point had the union made 
it clear through their representatives bargaining there, 
that the membership had instructed them with reference to 
bringing such matters to them? [1053] A. I don’t believe 
they had advised me they had been instructed. They 
advised me at any earlier meeting Mr. Connally did, at 
the time we were previously discussing about the proposi- 
tion and how it would be voted on—that they had been 
authorized to strike and they reserved to their own dis- 
cretion whether a proposal should be given to the member- 
ship for them to have an opportunity to vote on it or not. 


Q. All right. 
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But it’s your testimony that the union did not make 
clear to you, prior to June 30, that they had been in- 
structed by their membership not to take matters directly 
before such membership? A. I don’t recall any such 
statement. I know that they came back and stated that 
our offer to extend or renew the contract had been rejected. 

Q. Did they, after June 30, make that point clear, Mr. 
Reece, if you know, sir, that the membership had in- 
structed the bargaining committee with reference to what 
they should do in this matter? A. Well, I think they made 
—they maybe stated that or did state that. 

Q. In other words, you had that understanding? A. It 
wasn’t an understanding of mine. It was a statement made 
to me if they said the language you speak of there. 

I had the understanding that they had taken a strike 
vote, [1054] and I have the personal knowledge that the 
strike vote, the same as a power of attorney, is 2 commit- 
ment from the employees to the membership that they had 
the power to do, which was to strike. So whether they told 
me specifically or whether I knew because they told me 
they had taken a strike vote, is one and the same as far as 
I am concerned. The end result was that I knew it, yes. 

Q. Now, in view of this knowledge which you had, that 
the members had instructed this bargaining committee, 
was it not clear to you, Mr. Reece, that the membership 
wanted the company to deal directly with their authorized 
representatives throughout the bargaining session, was 
that not clear to you as of around June 30? A. It was 
most unclear. 

Q. It was most unclear? A. Most unclear. 
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Q. Why do you make that statement, please? A. Be- 
cause of the number of employees that were standing 
around like chickens in the rain when the strike was called 
that didn’t know the strike was going to occur, and were 
asking supervisors and myself included what it was all 
about, what had happened. 

Q. And where did such conversations take place. A. The 
conversations, as far as I am concerned, took place in 
Dallas and the Dallas shop. As far as our supervisors are 
[1055] concerned, it took place everywhere; it was re- 
ported from Houston and San Antonio and elsewhere on 
the system. 

Q. How many such employees were involved in such 
conversations, do you know, Mr. Reece? A. Do you mean 
that stated to supervisors and so forth what I have just 
related? 

Q. Yes. A. There were quite a few of them. 

Q. Could you estimate the number involved? A. Well, 
it was just generally the attitude of people, particularly 
drivers on runs coming into terminals and employees in 
terminals and garages that hadn’t seen the proposition 
and didn’t know one had been offered. 

* e * * * 

Q. (By Mr. Rhea) Now, Mr. Reece, was it because of 
the inquiry made of these employees that you elected first, 
on July 26, to begin corresponding direct with the em- 
ployees, did that affect your decision in any way? A. No. 
July 26, of course, that was after twenty-six days of strike. 
If you recall, the July 26 letter had to do with the expira- 
tion of the June 30 offer which they had not, up to that 
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time, received or seen, to my knowledge, and consequently, 
in [1056] order to advise the union that the offer could 
not remain out forever and that it would have to be with- 
drawn on a specific date, and that being July 31, it seemed 
reasonable enough to me that the employees should know 
at the same time that the offer was being withdrawn on 
that date for whatever action they proposed to take with 
their union. 

MR. CALLAWAY: We object to that question, the form 
of it: “that you began to correspond directly with em- 
ployees.” Exhibit 26 shows the letter was a letter to the 
union, with copies to the employees. I think anyone reading 
the record would be misled and the record would be mis- 
understood unless that explanation was made. 

TRIAL EXAMINER: The objection is sustained. 

MR. MORRIS: May the answer stand as responsive to 
an amended question based on the letters speaking for 
themselves? 

TRIAL EXAMINER: Based on the objection. 

MR. MORRIS: But the answer may stand? 

TRIAL EXAMINER: Yes, the answer may stand. 

MR. RHEA: I’m sorry. I didn’t get the objection. 

MR. CALLAWAY: I think the record is correct. I am 
willing to drop it if everybody else is, because I just wanted 
to point out what the letter was. 


* * * * * 


[1057] Q. Now, I wasn’t quite clear on your testimony. It 
was, as I understood it, that in previous negotiations, mail- 
ings had occurred quite frequently to the rank and file 
membership of the locals. And I took your testimony to 
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mean that you felt that would justify your doing it again 
during the bargaining negotiations. Now, do you have it, 
I mean, do I have it correctly appraised? A. I stated that 
it had been the practice to send communications to the 
employees or copies of communications to the union to the 
employees, depending on what the problems were and the 
necessity and so forth, down through the years. 

And in this particular case, since we were in this strike, 
if it had been a good practice in the past, it was an im- 
portant practice at this time because they needed the in- 
formation, in my opinion. 

Q. At least in your judgment they needed it? A. Yes, 
sir. 


* * * * * 


[1058] Q. (By Mr. Rhea) Now, Mr. Reece, just a word 


or two about these negotiations immediately prior to the 
strike. I understood your testimony to be that the union 
had always requested a written extension of the contract 
in all previous years when you had reached a period close 
to the expiration date. Am I correct in that? A. Well, I 
think generally. But I think I stated there were exceptions 
to that. 

Q. Yes. I don’t mean every year, but generally speaking, 
that was the practice? A. In particular, I think beginning 
with the present set of officers, Mr. Connally and Mr. Hun- 
ter always had. 

Q. Actually, back as early as 1955, hadn’t you agreed to 
a 11-day extension that year? Do you have any recollection 
of that? A. Yes, sir. 

Q. That is true, is it not? A. Yes, sir. 
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Q. In 1952, I believe you testified there were three dif- 

ferent extensions made at that particular time. I think one 
was six-day, and one was a seven-day, if I remember right. 
A. Yes. 
[1059] Q. However, when you came to the negotiations in 
1958, at the time the only thing acceptable to you was a 
six-month extension, is that not right—a sixty-day exten- 
sion, rather; I take that back. I am in error about that. 
Sixty days. A. Mr. Rhea, it was an entirely different sit- 
uation prevailing May 15, 1958 as compared to the other 
periods of time when a written extension was made. 

On the May 15th date there was no request for anything 
except Mr. Connally’s request or demand that it be a day to 
day basis and on which I indicated we couldn’t operate on a 


day to day basis, and I asked for sixty days, which was 
little enough, and gave the reasons for it being the only— 
being the obligations we had to the public on these military 
movements and charters. 


Q. That’s correct. And you did ask and say with your 
request for sixty days in the negotiations in 1958? A. Yes, 
sir. 

Q. When the strike actually started at midnight, July 1, 
is it not true that the union people were making themselves 
available by telephone or otherwise until the strike time at 
midnight that night, were you not so advised? A. Well, for 
what purpose? 

Q. For your conversations with them or your contacts 
with them or for further meetings or further negotiations. 
A. But the whole situation ended at 8:30 at night when Mr. 
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[1060] Connally called me and advised the strike would be 
effective the following night at midnight. 

Q. Well, he advised you that the offer that you made on 
June 30 was not acceptable, but he did not advise you that 
they were not ready to meet further, did he, at that time? 
A. Mr. Rhea, he didn’t advise me that they were in the 
sense you are stating it. 

Q. Your understanding that the union was not available 
for further meetings after 8:30 on that meeting, that was 
your understanding? A. It’s my understanding Mr. Con- 
nally told me at 8:30 that they were not going to allow the 
members to vote on the proposition ; that the committee had 
decided that the strike would begin tomorrow night at mid- 
night, and he was so advising me. 

* * * * * 

A. (Continuing) And I think that the conversation ran 
off to my statement perhaps to him that was certainly— 
that I was certainly sorry, that it was just a bad deal, it 
shouldn’t occur, and so on. 

And he advised then, I think, “Well, you know where to 
get me,” or “I am available if you want to get me.” 

Q. Did you understand he was available and would be 

available up to strike time. A. Sure, but I don’t know what 
purpose that would serve me. 
[1062] Q. Now, is it not true, Mr. Reece, that in all of 
your negotiations, your May meetings and your June meet- 
ings, that you had consistently told the union people that 
you were financially unable to do anything with reference 
to increases of any kind? A. Yes, sir. 
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Q. That included pensions, that included wages, that 
included all other money items, if I understand your testi- 
mony, isthat correct? A. Yes, sir. 

Q. Now, had arbitration been mentioned among those 
money items during that particular period, if you know, 
sir? A. It was a part of the original offer, arbitration in 
the changed form that they submitted it, and we had dis- 
cussed it, [1063] yes, sir. 

Q. And the June 30 offer that you had made included 
arbitration, did it not? A. Yes, sir. 

Q. Then the first time that arbitration was taken out 
of your proposals was this August 27 proposal? A. That’s 
correct. 

Q. And on August 27 your testimony was that you ac- 
tually offered less than you had offered on June 30? 
A. That’s correct. 

Q. And I believe your testimony further was that the 

reason it was done was this prevailing financial situation 
that you were confronted with? A. Yes, sir. 
[1064]Q. (By Mr. Rhea) As I understand your testimony, 
you had specific discussion on this arbitration matter and 
Mr. Hunter said to you directly he couldn’t understand why 
arbitration was being eliminated in this August 27 pro- 
posal. A. That’s right. 

Q. Because he didn’t understand it was a money item. 
A. That’s correct. 

Q. It was at that time you explained to him these numer- 
ous items of arbitration had been expensive as far as the 
company was concerned and the company for that reason 
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included them as a money item? A. As one reason, 2 
money item. 

Q. The reason could be summed up in the fact you 
thought the union had abused their privileges to arbitrate 
matters? [1065] A. Well, I didn’t use the word “abuse.” 
I stated or was in the process of stating some of the condi- 
tions I thought were not proper in arbitration and shouldn’t 
have been taken to arbitration. 

Q. Shouldn’t have been taken— A. And that inasmuch 
as that was a recent experience and we were talking about 
trying to reach an agreement on a contract with people who 
had been out on strike for a long period of time, that I could 
anticipate many things that would come up, and while they 
might not be argumentative things as between the right 
and wrong, it would be between interpretations, such as, 
clearing up service after this disastrous strike. 

Q. Wouldn’t “abuse” be a good word in that the union 
had gone beyond what you thought they should, and arbitra- 
tion was not— A. I said inclination on the part of the 
union to handle grievances, take grievances to arbitration 
in contrast with things they hadn’t arbitrated before. 

Q. In other words, they were going further than they had 
in prior years? A. Yes, sir. 

Q. Just briefly, I don’t want to go into much detail on 
this, but actually, over a period of time, beginning about 
1952, if my facts are correct, and I may not have them 
correct, is the reason I am asking you—is it not true that 
there had only been about three matters of arbitration that 
had been handled [1066] between this particular local and 
this company of yours during that period of time? I am 
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thinking about the period 1953 up to 1958. A. In the per- 
iod that Mr. Connally and Mr. Hunter came in, which was 
1952 up to this date, there had been—I don’t know whether 
there were three or four. 

Q. Are you sure there were not more than four? A. No, 
I am not sure, but I am sure there were many cases that 
were on the borderline that came up to a certain level and 
stopped, which were time-consuming cases I referred to. 

Q. Now, you are talking about grievances, are you not, 
as distinguished from arbitration? A. No. I am talking 
about the procedure under arbitration that grievances 
follow. 


Q. In other words, you include the whole procedure, the 
entire grievance procedure? A. If it stopped with griev- 


ance, then you would have one type of handling; but every 
grievance is potential arbitration until the union decides 
not to pursue it. 

Q. So we can understand one another, in your August 27 
offer did you include or want to include by the words 
“eliminating arbitration” did you intend to include griev- 
ances in that category? A. No, sir. 

Q. I take it then under that proposal of August 27 you 
did not [1067] have an intention at any time of eliminating 
grievance procedure. Am I correct on that? A. That’s 
right. 

Q. All right. 

So, as far as you can recall, there were, you think, three 
or four items which went to arbitration between 1952 and 
1958? A. Yes, sir. 
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Q. Now, I want to go back to the August 27 proposal 
once more. 

In view of the fact that you had had no more than four 
matters of arbitration, was it actually true that arbitration 
was a source of considerable money expense to the company 
in view of your experience from 1952 to 1958? A. I said 
that it was an expensive item and the potential of stepped 
up arbitration would make it an increased burden, yes, sir. 

Q. All right, sir. 

You testified to one matter which I did not understand 
at all. And as I understood your testimony, it was that if 
for some reason if the strike were called off and the em- 
ployees went back to work, that that had some connection 
with increasing the number of matters of arbitration. Did 
I understand your testimony correctly on that? A. Had 
the potential of it? 

Q. Yes, A. Yes. 

[1068] And your meaning was that, I take it, if the strike 
were called off and the employees returned to work, that 
would, beginning with August 27, increase in expense this 
arbitration? A. Well, I attempted to explain that— 

Q. Iam sure you did. 

MR. CALLAWAY: Just a second now, Mr. Examiner. I 
must insist on the witness being permitted to answer the 
question. 

MR. RHEA: I want him to answer. 

MR. CALLAWAY: You stopped him. 

MR. RHEA: I bed your pardon. I tried to help him. 

Q. (By Mr. Rhea) You proceed and explain that. A. I 
attempted to explain because of the strike, because of the 
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developments that come as an aftermath or during a strike 
speaking now of various incidents running to all forms, 
including violence—anybody I assume would be reasonable 
enough to understand you don’t have a situation like that 
and then resume service overnight and have the same jubi- 
lant feeling that you had before; that it takes time to go in 
and clean up and correct all the damage that had been done. 
And that under such a return to work arrangement with a 
new contract, that was entirely possible that we would be 
faced with an interminable amount of arbitration, the re- 
sult of many things, including the clearing up of service. 

Q. In other words, you felt that this would accelerate the 

number of arbitration cases? A. Yes, sir. 
[1069] Q. Thereby adding so much to the cost that you 
felt arbitration should be eliminated entirely? A. I felt 
anything involving cost we should keep out at that time, 
yes, sir. 

Q. All right. 

Now, when you went to your proposal of October 13, I 
understood your testimony to be that you felt that at that 
particular time you should actually offer more to the 
employees than you could possibly afford to offer them on 
August 27. Of course, I understand you were trying to 
settle the strike; but financially, had you become better 
off between the dates of August 27 and October 15? 
A. Well, I am sure you realize we hadn’t. We hadn’t re- 
turned to work yet. 

Q. So the reason for your offering this increased amount 
of pay, wagewise and otherwise, was not related at all to 
financial matters on that date? A. We were simply, Mr. 
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Rhea, trying to buy peace, trying to go back into a business 
that had been disrupted, destroyed, and eliminated, from 
July 1. 

Q. But having been unable to afford any increase what- 
ever on August 27, how could you afford it on October 13? 
A. Well, Mr. Rhea, we were faced ultimately with making 
a decision, the decision being that we had either to go back 
into business with a contract with the union, or go back in 
business [1070] without the union, or stay out of business 
permanently, to liquidate and do away with our business. 


Taking those in reverse order, the first thing we wanted 
to do if it was at all possible was to return to business with 
the former employees and with the union under a peaceful 
contract with satisfactory relations. That was our prefer- 


ence. That is what we were trying to do even though we had 
been out of business 101 days or whatever it was. 


Realizing that all the wrongs that had been done, there 
is nothing that could be done to correct them; but maybe 
if we could make a last effort and go back into business 
with our former employees and the union, that we might 
somehow make it over. 


Now, the second thing was that in order to do that, we 
had to do everything that we could possibly do within some 
degree of being reasonable to the problems that we had of 
losses. And that is as far as we felt that we could possibly 
stretch in order to try to get the employees and the union 
to come back to work ahead of us having to take the second 
alternative of calling them back to work and hiring replace- 
ments because we had already made up our mind we 
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weren’t going to do the third thing, which was to liquidate 
our business. 

[1071] Q. (By Mr. Rhea) Now, one or two questions and 
I think we will be through. 

I understood you to testify that when you made this offer 
of October 13 along with your prediction that it would be 
made at an earlier date, that you had set a deadline date 
for the union to respond to this offer, which I believe you 
called the final offer. A. Yes, sir. 

Q. It is correct there was a deadline date on the Octo- 
ber 13 offer? A. Yes, sir. 

Q. And that you received no reply of any kind from the 
union prior to that deadline date? A. That’s right. 

Q. Now, just one brief question on that. 

Were you not aware, Mr. Reece, of this litigation that 
was pending in the district court in Dallas County with 
reference to impounding these ballots on or about this time? 
A. Lamsure I was, Mr. Rhea. I don’t recall the time or the 
date. 

Q. Now, I wasn’t sure with reference to your having 
ceased the operation of hiring people on or about October 
30. As I understand your testimony, you did say that you 
stopped hiring people sometime prior to this meeting of 
October 30; that is [1072] correct, is it not? A. No, I 
don’t believe so, Mr. Rhea. I don’t recall that I said that. 

Q. You did not then make any changes in your hiring 
procedure around October 30? A. When we got into meet- 
ings after we returned to work, which we started—we 
resumed our service in part beginning October 26. At 
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either the following meeting, which was October 30, 
November 11, November 18 or November 25, or at all of 
them, I volunteered or suggested that if we were going to 
develop anything that we should be talking about it in 
order that we could stop the hiring of employees because 
every employee that was hired made us that much farther 
apart. And as a result, if the union had any inclination 
about doing anything about reaching a contract, I would 
withhold the additional hiring during that period in order 
that if something could be developed it could be done with- 
out making the situation worse from their point of view, 
which was something I had preached to them from the very 
beginning, that if we had to take replacements, every 
time we hired a man it just pushed one of the former em- 
ployees off the list, and they knew that. And time was an 
important factor. 

Q. I understand that. 

Do I understand your testimony to be this was in the 
form of a proposal that you made? A. No, sir. This was 
not in the form of a proposal. This was [1073] in dis- 
cussions across the table, at which time many things were 
being discussed about arriving at a contract or doing 
something. 

Q. It was part of your discussion during a bargaining 
meeting. A. Yes, sir. It was just one fact put out by me 
with respect to trying to protect their position if there 
was any possibility of getting together. It was not a pro- 
posal or written. It was just a statement of facts they 
already knew. I should say a reminder to them that time 
was important. 
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Q. Now, I take it then under your testimony that this 
did not result in your failing to hire anyone, I mean, you 
didn’t actually stop hiring people; you talked about it— 
A. No, we did stop hiring people. Bearing in mind that 
when we went back into service October 26, we had many 
more people hired at that time or in training than we 
needed or required at that particular time. And, therefore, 
in the process of training and checking and studying the 
new employees that had been hired, and the return of old 
employees coming back, we diminished the number of men 
we had and took on no more new applicants. 


Q. Over what period of time did you cease this function 
of hiring employees? A. Well, I think that was from about 
that time, well, actually, up to this spring because we were 
in the deadend of the business and had no reason for more 
employees at that time. 


Q. I am just trying to get the information from you. 
[1074] Do I understand your testimony to be you stopped 
hiring on October 30 and you are still— A. I don’t set a 
specific date. But simply, Mr. Rhea, when we went back in 
business we had then at that time more recruits or new 
employees, applicants, than we had need for, in training. 
And in the process or during the period of these meetings, 
the four that I mentioned, we hired no more people, and 
that carried on down to the spring, which was the reason 
for the letter of May 14, calling more people to come back, 
because we were faced with the same thing over again. We 
had to have some men, and if they didn’t want to come 
back, we had to hire more men. 
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Q. Allright. A. I couldn’t say when, but I would say in 
that period we had all the men we needed, more than we 
needed. 

* * * * * 
[1075] MR. RHEA: Thank you, sir. 

Q. (By Mr. Rhea) You tell me in your own words, Mr. 
Reece. Evidently, I didn’t hear you at all. You tell me what 
the understanding was, if there was one. A. Well, No. 1, 
it wasn’t after the conclusion of the bargaining session. It 
was at the end of the day, before the bargaining session or 
the discussions were to be adjourned. [1076] And Mr. Con- 
nally asked for this private conversation with me. My office 
adjoins the conference room, and we retired to my office, at 
which time the conversation and discussion took place that 
I related here this morning. 

Q. This is in what year, please? A. This was in 1956. 

Q. ’56. All right, sir. Now, you did discuss this matter of 
paying certain amounts to employees or former employees, 
is that not right? A. I stated that there was no agreement, 
and the reason there could be no agreement was our finan- 
cial position would not afford contractual agreement, in my 
opinion, and in the opinion of executives who had studied 
the matter very thoroughly. I stated further to Mr. Con- 
nally that in view of our position financially it would be 
a mistake to make any kind of agreement of such loose 
and small nature that people would take security of it 
when it might not exist the following year, might not enter 
the contract if we were talking about it as a contractual 
matter. Therefore, I could make no agreement with him 
related to a pension plan. That is where we stopped the dis- 
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cussions before we retired to my office, on the theme it 
wasn’t possible for the company to put into effect a pension 
or retirement program. 


Q. What was this $50 a month? A. That was my idea, 
my plan. Mr. Connally didn’t know any- [1077] thing about 
$50 a month. Mr. Connally wanted anything, but mostly 
he wanted something in writing. 

Q. It was your idea to put something in effect with ref- 
erence to $50 a month, is that right? A. It was my state- 
ment to him I was going to put into effect. 

Q. What was it you were going to put into effect? A. 
A $50 a month payment to employees who were too old to 
work. 


Q. And you mentioned this to Mr. Connally, did you not? 


A. I told Mr. Connally. 


* * * * * 


Q. (By Mr. Rhea) You did reiterate it before a con- 
ciliator by the name of White? A. By the name of White. 
There were a number of things we had discussed. I don’t 
recall all of them, but a summary of the day’s events, 
including the discussion I just related, was related in front 
of Mr. Walter White, the mediator. 


Q. Was Mr. Connally present during that recalling of 
events at that time? [1078] A. Yes, sir. 


Q. Now, actually, Mr. Reece, you have put this—what- 
ever you might call it; you can call it $50 if you want to— 
but whatever it was, you have put it into effect, have you 
not, following 56? A. Yes, sir. 
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Q. And it’s been paid to numerous employees or former 

employees since that date, has it not? A. Yes, sir. 
* * * * * 

Q. All right, sir. [1079] And in 1957 did you start mak- 
ing such payments to an employee by the name of Jenkins, 
if you know. A. We have continued that to all of them who 
have made application to the company for that arrange- 
ment since ’56, and included and through the present period 
of strike they have still been drawing it. 


* * * * 


Q. I have the name of one employee by the name of 
Miser, M-i-s-e-r. A. We started one in 1959. Is that what 
you mean? 

Q. Yes, sir. A. In addition to what we had already been 
paying, we started one for the former president of this 


local, Mr. Miser. 
[1080] MR. CALLAWAY: Mr. Examiner, in view of coun- 
sel’s question of Mr. Reece about the litigation, I will ask 
counsel if he will give me a stipulation that the original 
petition in this litigation was not filed in the—was not filed 
until October 16, 1958 at 11:00 a. m. 

MR. RHEA: It so states on the outside of this cover, and 
L have no reason to doubt counsel’s statement on it. It ap- 
pears to be Case 39029-B—yes, sir, I will so stipulate. 

TRIAL EXAMINER: So stipulated. 
[1082] CROSS EXAMINATION 

Q. (By Mr. Morris) What else do you have? A. I have 
the same type report for the first three months, which was 
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all that was available at the time we sat down April 28 to 
negotiate. 

[1083] Q. You have no auditor’s reports at all as to the 
year end picture of Continental Bus System for 1957, do 
you? A. This twelve months is the year end as far as I 
am concerned. 

, Q. That is for the—for this division only, not for the 
‘entire company, is that correct? A. That’s correct. 

MR. MORRIS: We would like to— 

_ TRIAL EXAMINER: I think he stated in his testimony 
that didn’t include the Rocky Mountain Division, some 


question about $200,000 there. 
MR. MORRIS: I think we have a right, if the company 
is going to plead as part of their good faith defense that 


their financial picture was such that they couldn’t afford to 
pay what was being asked or any portion, we have a right 

_ to cross examine as to this and cross examine as to origi- 
. nal records. It’s my understanding yesterday my objection 
' was sustained. Therefore, if the company was going to put 
' on any testimony to show what their position was, they 
would have to do so with competent evidence. Now I am 
forced, I suppose, to seek @ subpoena in order to get that. 

TRIAL EXAMINER: I don’t know. Maybe the records 
you want are available. Why don’t we find out on cross 
examination. 

Q. (By Mr. Morris) Do you have available, although not 
in the [1084] courtroom, the year ended audit of your 
company? A. No, sir. 

Q. Do you have it available at your office? 
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TRIAL EXAMINER: Can you bring it back after lunch? 

THE WITNESS: I don’t know whether it would be pos- 
sible to have it after lunch. I am sure it could be made 
available. I don’t know whether it has to be taken out of 
sections of a consolidated return or whether we can find 
you a specific return. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. MORRIS: Shall I proceed with my cross examina- 
tion? 

TRIAL EXAMINER: Go ahead. We will discontinue at 
12:30. 

Q. (By Mr. Morris) Mr. Reece, there is a consolidated 
financial report filed for the Continental Trailways Sys- 
tem, is there not? A. Yes, sir. 

Q. And this is the report which is given to stockholders, 
is that correct? A. That’s correct. 

MR. MORRIS: May we have this marked in evidence, 
please. 

TRIAL EXAMINER: That will be Union Exhibit No. 2. 

(Thereupon the document above re- 
ferred to was marked Union’s Ex- 
hibit 2 for identification.) 

[1085] Q. (By Mr. Morris) Do you recognize what has 
been marked as Union No. 2 as what has been furnished to 
stockholders of Continental Trailways? A. Yes, sir. 

MR. MORRIS: We offer in evidence Union’s Exhibit 2. 

MR. CALLAWAY: We object to an exhibit of Trans- 
continental Bus System as bearing on the operations of 


524 


Continental Bus System. If they really want to prolong this 
case, that would be a good way to do it. The parent com- 
pany, what it does or loses or makes has nothing to do with 
the situation with Continental. That is not only the parent 
company but the consolidation of all the companies. 

MR. MORRIS: I am intrigued by the way Continental 
chooses to treat itself as a whole on some occasions and 
segmented parts on other occasions. 

MR. CALLAWAY: We move to strike that statement 
from the record. 

TRIAL EXAMINER: This is argument, counsel, and 
you can’t strike that. 

MR. MORRIS: They do choose to file a consolidated re- 
port on their earnings and do choose to include the very 
company we have here as part of that report, and as such, 
we think it’s competent in view of the fact the company was 
taking the position they were unable to make further con- 
tributions to wages. 

TRIAL EXAMINER: Does this show the financial re- 
port of the [1086] respondent company here for the year 
1957? 

MR. MORRIS: It shows first of all the respondent com- 
pany as a wholly-owned subsidiary to— 

TRIAL EXAMINER: There is no dispute as to that. 

MR. MORRIS: It shows the financial report for the 
consolidated system which includes the respondent here. 
Unfortunately, it’s not broken down and this is what I 
requested when I made my statement; and until it is, I 
think this is relevant. 
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TRIAL EXAMINER: I don’t think so. If you want, that 
will be marked as a rejected exhibit. You wish it so marked? 

MR. MORRIS: Yes, sir. 

TRIAL EXAMINER: All right. Place it in the rejected 
exhibit file. 

(The document heretofore marked 
Union’s Exhibit No. 2 for identi- 
fication was rejected.) 

Q. (By Mr. Morris) It is a fact for the year 1957 your 
company, separate and apart from other Continental Com- 
panies earned in the neighborhood of $200,000; isn’t that 
correct? A. I don’t know. That was quoted this morning, 
but I don’t have the figures. 

MR. CALLAWAY: I will give the gentlemen, counsel, a 
stipulation on that if he will give me a second, if it will help 


the record along. We will give him a stipulation that the 
figure is correct [1087] for 1957 for Continental Bus Sys- 
tem as a whole. 

MR. MORRIS: All right. We accept that stipulation. 

TRIAL EXAMINER: So stipulated. 

MR. RHEA: We will join in the stipulation. 


* * * * * 


[1089] Q. (By Mr. Morris) Mr. Reece, several days ago, 
when I was questioning you, I presented you with what was 
marked at that time as Union Exhibit No. 1. Since then, 
by stipulation, it is agreed that has the—that is the same 
as Exhibit 20-T and that Exhibit 20-T is a press release 
which went out on the 17th of October. Does that stipula- 
tion refresh your recollection that you had in fact seen this 
as a press release? A. What is it? 
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Q. Would you examine that, 20-T, please? <A. 20-T? 
[1090] Q. The stipulation was after your testimony to the 
effect that this was a press release issued on the 17th of 
October, and that it went to the metropolitan Dallas news- 
papers and to the wire services. Now, with that stipulation 
which your counsel had entered into on behalf of your com- 
pany, does that refresh your recollection that you had seen 
that press release previously? A. I don’t recall ever having 
seen this press release, no, sir. 

Q. You are not denying having seen it at the time it 
went out, is that right? You just don’t recall? A. I don’t 
recall having seen this press release. 


Q. You don’t deny having seen it in your routine of 
checking press releases, do you? 


MR. CALLAWAY: Well now, that question assumes the 
witness checks press releases. 

MR. MORRIS: He so testified previously that he did. 

TRIAL EXAMINER: I know he testified something on 
that, but it seems to me he said he may do all but— 

Q. (By Mr. Morris) You do not in the ordinary course 
of events review press releases that go out? [1091] A. 
That was not my testimony. We don’t ordinarily have press 
releases, as such, that involve me in having anything to do 
with it. In this particular instance about labor matters, 
they were brought to my attention and I would have par- 
ticipated in them. But this particular one, I don’t recall it 
and I don’t believe I saw it because, as I told you in previ- 
ous testimony, there are two sections of it that are not 
correct, as far as I am concerned. 
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Q. All right. But this is just a question of your not 
recalling, is that correct? 

MR. CALLAWAY: I think the witness stated—he said 
he didn’t recall, and— 

TRIAL EXAMINER: I will let him answer the question. 

A. I know I did not personally approve this press re- 
lease, if that is what you want. 

Q. (By Mr. Morris) I want to know whether or not you 
saw it before it went out, and your testimony is that you 
do not recall. A. I do not believe I saw this or do I recall 


having seen it. 

Q. If you didn’t someone else in authority in the com- 
pany would have seen it in the normal course of events, is 
that right? A. Not necessarily. This work was done, as I 
explained to you, by the advertising department; and they 


were working with my office and with me. But there were 
various releases made and [1092] this release set up here 
appears to be their own interpretation of what they read or 
what we put out from my office, not my interpretation. 

Q. For instance, you are quoted at one point here. Do 
you give them information and they take that information 
and write it up? Is that the procedure? A. No, they have 
copies of the information I put out. 

Q. I see. And they are your authorized public relations 
agents, are they not? A. Well, they are our advertising 
people. 

Q. And when they put out a release, it’s put out on your 
behalf? A. Yes, sir. 

MR. MORRIS: At this time, Mr. Examiner, I would 
move to reoffer that portion of the witness’ testimony 
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which went in as-a bill as rejected evidence where he indi- 
cated certain paragraphs of this were true and certain 
paragraphs were not true. Now, this went in purely as an 
offer of proof previously, but since that time, we entered 
into that stipulation as to the instrument being a press 
release of the company. 

TRIAL EXAMINER: I don’t recall. Was that in ques- 
tion and answer form? 

MR. MORRIS: Yes, sir. 

TRIAL EXAMINER: Any objection? 

[1093] MR. CALLAWAY: I don’t recall it. 

MR. MORRIS: I asked him to examine this and whether 
or not the contents were true. He went through and indi- 
cated all were true except two paragraphs which he speci- 
fied in the record. 


TRIAL EXAMINER: He specifies that now. 
MR. MORRIS: Not which ones. 


TRIAL EXAMINER: Is there any objection? 

MR. CALLAWAY: No. 

TRIAL EXAMINER: All right, there being no objec- 
tion, the motion will be granted. 

Q. (By Mr. Morris) Mr. Reece, we stipulated earlier 
today that the suit filed in Judge Thornton’s court for 
impounding ballots was filed, I believe, at 11:00 a. m. 
October 16. You were present when that stipulation was 
entered into. A. Yes, sir. 

Q. Now, my question is this: When did that suit come to 
your attention? A. Idon’t recall, sir. 

Q. Was it sometime that day? A. I don’t recall. 


529 


Q. Well, how did it come to your attention? Did Mr. 
Callaway advise you, did you read it in the newspaper or 
perhaps did one of the employees advise you? A. I don’t 
recall how I was advised. It seems to me that somewhere 
along the line I was subpoenaed as a witness. 

[1094] Q. That’s correct. But I am asking you now how 
you were first advised that the suit had been filed. A. I 
don’t know, Mr. Morris. 

Q. You certainly learned about it that day or the next 
day, did you not? A, I am sure I learned about it after 
it was filed or as soon as it became knowledge, public 
information. 

Q. If it was filed at 11:00 o’clock in the morning, is it 
your testimony that you received knowledge of it some 
time that day? A. No, that hasn’t been my testimony. 

Q. Well, how soon after its filing would you say— A. 
I don’t know, Mr. Morris. I can’t recall. 

Q. Did you first read about it in the newspaer? 

MR. CALLAWAY: Mr. Examiner, the witness has re- 
peatedly said he doesn’t recall. 

MR. MORRIS: I am trying to refresh the witness’ recol- 
lection. I realize he has said that. 

TRRIAL EXAMINER: I will let him answer. Over- 
ruled. 

A. That was a situation in which I had nothing to do 
with, and was not involved until such time as they made me 
a party to it, And I don’t recall the dates or the times or the 
method in which I received information about it. I do recall 
having been subpoenaed and I did go and testify at the 
hearing. 
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Q. (By Mr. Morris) All right. [1095] Now, at that 
hearing, you were requested to extend the deadline which 
you had given the Union; isn’t that correct? A. At the 
hearing? 

Q. Yes. A. Not that I know of. 

* * e * * 
[1096] Q. By Mr. Morris) You gave your testimony ap- 
proximately the 27th or the 23th, something like that. It 
was about a week after the case was filed, wasn’t it? A. 
I don’t recall, Mr. Morris, and I don’t have any records of 
that case or testimony or anything else here. 

Q. Just one moment and I will give you that. 

TRIAL EXAMINER: I believe the date is in the record 
already; isn’t it? 

MR. MORRIS: Would counsel stipulate with me that 
the hearing was held on the 27th? 

MR. CALLAWAY: If you say it was, sir. I have no 
information on it. I have the information in my files, I 
don’t have it before me. 

MR. MORRIS: I offer the stipulation that the hearing 
was on the 24th and 27th of October. 

(1097] MR. CALLAWAY: That is satisfactory. 

TRIAL EXAMINER: So stipulated. 

Q.(By Mr. Morris) Now, at that hearing, were you not 
asked the question whether or not you would extend the 
deadline? A. Well, I don’t—you don’t make yourself clear, 
Mr. Morris. What deadline? 

Q. The deadline you had previously set for the accept- 
ance or rejection of your offer contained in your letter of 
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October 18, which deadline, by that letter of October, was 
to expire at 5:00 p. m. on October 16. A. Yes, sir. 

Q. You understand my question? A. I understand what 
you just said. Now, when did you say that I was testifying, 
on what date? 

Q. You were testifying on or about the 24th or the 27th 
The hearing was on both of those days. 

TRIAL EXAMINER: The question is: Do you recall 
being asked the question if you would extend the deadline 
he referred to. A. No, I don’t recall that. You are talking 
about some eight days after the deadline had expired from 
which we had heard nothing from the union in between. 

Q. (By Mr. Morris) You knew in between this case was 
pending and the union could not open the ballots because 
they had been [1098] impounded by the court; you knew 
that, did you not? A. I knew that. 

Q. In view of that, did you offer at any time to extend 
the deadline to await the opening of the ballots? A. I don’t 
recall having done so or having refused to do so. I don’t 
know how it was tied in at that time. 

Q. You did state from the witness stand, did you not, 
that the deadline had been passed? A. I believe so. 

Q. And you did issue a press release to that effect on the 
16th, did you not, that the deadline had expired? A. I 
don’t release any press releases. 

Q. Your company did? A. The Sanders Agency may 
have. 

Q. You did not advise the Sanders Agency to hold up its 
release to await the outcome of that court suit which had 
impounded the ballots, did you? A. Mr. Morris, the press 
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releases, as far as I know, that you are referring to and 
what you have shown me are two different arrangements. 
One having to do with the releases to the city to which we 
intended to reinstitute service, and the other is the one you 
referred to that has the two sections I advised you were 
not correct. 
Q. I call your attention to the one in evidence as 18-R, 
a different one, which I believe you did identify as one you 
had [1099] seen. Do you see that? A. I am looking for it. 
. Beg pardon? A. Yes, sir. I am looking for it. 
. You have it in front of you now? A. Yes, sir. 
. Now, that one you did see, did you not? A. Yes, sir. 
, And you approved that one? A. Yes, sir. 
. You approved it before it went out? A. Yes, sir. 
. And it was released on the 17th, is that correct? A. 
I don’t know when it was released. 
Q. I think the stipulation so shows. I believe it’s dated 
the 17th. A. The 17th. 


* * * * * 


[1102] Q. But you did not extend the date on those ballots 
being impounded, did you? A. There was no request from 
the union. 

Q. You deny being so requested on the witness stand? 
A. I don’t deny anything on the witness stand relating to 
that trial because I don’t remember the things that were 


involved. 

Q. At any rate, you did not extend the deadline, did 
you? 

MR. CALLAWAY: I object to the question as being 
repetitious. 
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TRIAL EXAMINER: I will let him answer. 

A. Lhad no request to extend it. 

[1108] Q. (By Mr. Morris) The question is not respon- 
sive. Did you extend it? A. The October 16th date? 

Q. Yes, sir. A. No, sir. 

Q. Calling your attention now to a couple of loose ends 
about arbitration, Mr. Reece, isn’t it a fact that three 
arbitration cases held since 1952 involved a man by the 
name of Stokes— 

a * * * ad 

Q. (By Mr. Morris) The three arbitrations were Stokes, 
Ryan, and Henson; is that correct? A. There were three 
arbitrations. 

Q. You don’t recall any others? A. I don’t recall those 
were the only three. 

Q. You don’t recall any others? A. Not specifically. 

Q. As to the outcome of those arbitrations, the Stokes 
case never went to a neutral arbitrator; it was settled be- 
fore submission to the neutral arbitrator? (1104] A. That 
is possible. 

Q. And settled by the man being reinstrated to his job? 
A. I think on a leniency basis. 


Q. The Henson case was a case in which the company 
was refusing initially to arbitrate? A. On the— 


Q. Isn’t that right? A. On the grounds of the cireum- 
stances involved, that’s right. © 

Q. But it is correct you were refusing to arbitrate? A. 
It wasn’t a case to be arbitrated. 
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Q. Just answer my question, whether you were refusing 
to arbitrate. It was a discharge case, wasn’t it? A. The 
man discharged himself. 

Q. And the union sought arbitration and the company 
refused to arbitrate? A. That’s correct. 

Q. The company agreed to reinstate him eventually after 
the union advised that it was filing a lawsuit to compel 
arbitration; is that correct? A. No, that is not correct. 

Q. When did the company agree to reinstate him? A. I 
think after about a year he was out of work. 

Q. After the company had been advised the union was 
bringing its lawsuit? 

MR. CALLAWAY: I object to that question as being 
repetitious. [1105] It was answered very definitely. 

MR. MORRIS: I invite stipulation on this point because 
the conversation was between Mr. Callaway and us, that 
we were asked to hold off following this. 

TRIAL EXAMINER: Objection overruled. 

Q. (By Mr. Morris) Were you aware of the fact the 
union intended to file a lawsuit? A. I do not know. But I 
never requested them not to do anything; and as far as I 
know, the company never made the statement you just 
stated, asking them not to file a lawsuit or hold off, or 
such terms as you used. 

Q. It’s possible your attorney did? A. If he did, it’s 
without my knowledge. 

Q, As to the Ryan case, that resulted in a hearing, with 
the penalty being cut in half by the neutral arbitrator; is 
that correct? A. That’s correct. 


* * * * * 
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General Counsel’s Exhibit No. 1 


UNITED STATES OF AMERICA 
BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
Case No. 16-R-1556 
In the Matter of 
CONTINENTAL TRAILWAYS BUS SYSTEM 
and 
AMALGAMATED ASSOCIATION OF STREET ELECTRIC, 
Raltway & Motor CoAcH EMPLOYEES OF 
America, DIVISION 1142, A. F. or L. 
DECISION 
and 
CERTIFICATION OF REPRESENTATIVES 
Statement of the Case 

On January 5, 1946, Amalgamated Association of Street 
Electric, Railway & Motor Coach Employees of America, 
Division 1142, A. F. of L., herein called the Union, filed 
with the Regional Director for the Sixteenth Region (Fort 
Worth, Texas), an amended petition alleging that a ques- 
tion affecting commerce has arisen concerning representa- 
tion of employees of the Continental Trailways Bus System, 
Fort Worth, Texas, herein called the Company, and re- 
questing an investigation and certification of representa- 
tives, pursuant to Section 9 (c) of the National Labor 
Relations Act, herein called the Act. On January 22, 1946, 
the Company, the Union, and a representative of the Board, 
entered into a “STIPULATION FOR CERTIFICATION 
UPON CONSENT ELECTION.” 
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On March 4, 5, 6, 7, and 8, 1946, an election was con- 
ducted in the above matter in accordance with the stipula- 
tion, and the Rules and Regulations of the Board. It appears 
from the Tally of Ballots that a collective bargaining repre- 
sentative has been selected, since of the approximately 184 
eligible voters, 174 cast valid votes, of which 99 were for 
the Union, and 75 against. No objections were filed by any 
of the parties within the time provided therefor. 

On the basis of the stipulation, the Tally of Ballots, and 
the entire record in the case, the Board makes the follow- 


ing: 


Findings of Fact 
1. A question affecting commerce has arisen concerning 
the representation of employees of the Continental Trail- 


ways Bus System, Fort Worth, Texas, within the meaning 
of Section 9 (c) and Section 2 (6) and (7) of the Act. 

2. All ticket agents, baggage clerks, information clerks, 
station clerks, porters and maids at the Company’s termi- 
nals, excluding terminal managers, head agents, baggage 
masters and any other supervisory employees with author- 
ity to hire, promote, discharge, discipline, or otherwise ef- 
fect changes in the status of employees, or effectively 
recommend such action, constitute a unit appropriate for 
the purposes of collective bargaining within the meaning of 
Section 9 (b) of the Act. 

CERTIFICATION OF REPRESENTATIVES 

By virtue of and pursuant to the power vested in the 
National Labor Relations Board by Section 9 (c) of the 
National Labor Relations Act, 
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IT IS HEREBY CERTIFIED that Amalgamated Asso- 
ciation of Street Electric, Railway & Motor Coach Em- 
ployees of America, Division 1142, A. F. of L., has been 
designated and selected by a majority of all employees of 
the Continental Trailways Bus System, Fort Worth, Texas, 
in the unit hereinabove found to be appropriate, under 
paragraph 2 of the section entitled “Findings of Fact,” as 
their representative for the purposes of collective bargain- 
ing, and that, pursuant to Section 9 (a) of the Act, the 
aforesaid organization is the exclusive representative of all 
such employees for the purposes of collective bargaining 
with respect to rates of pay, wages, hours of employment, 
and other conditions of employment. 

Signed at Washington, D. C., this MAR 27 day of March 
1946. 


Gerard D. Reilly _ 


Member 


NATIONAL LABOR RELATIONS 
BOARD 


(SEAL) 
P 
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General Counsel’s Exhibit No. 2 
BEFORE THE 
UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
Case No. 16-RM-14 
In the Matter of 
CONTINENTAL Bus SYSTEM, INC. 
Employer and Petitioner 
and 
AMALGAMATED ASSOCIATION OF STREET, ELECTRIC 
RaILWAY AND Moror CoACH EMPLOYEES OF 
AmERIcA, Division No. 1142 
Union 
and 
INTERNATIONAL ASSOCIATION OF MACHINISTS, 
District 125 
Union 
Case No. 16-RM-15 


CONTINENTAL Bus SYSTEM, INC. 
Employer and Petitioner 


and 
AMALGAMATED ASSOCIATION OF STREET, ELECTRIC 
RAILWAY AND Motor CoAcH EMPLOYEES OF 
Amenica, Division No. 1142 
Union 
and 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUF- 
FEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, 
LocaLs No. 6, 17, 146 and 222 
Union 
SUPPLEMENTAL DECISION 
and 
CERTIFICATION OF REPRESENTATIVES 
Elections have been conducted in the above matter pur- 
suant to the Board’s direction’, and in accordance with 


184 N. L. R. B., No. 670. 
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the Rules and Regulations of the Board. It appears from 
the Tallies of Ballots that a collective bargaining repre- 
sentative has been selected in each group. No objections 
have been filed by any of the parties within the time pro- 
vided therefor. 

In the Decision and Direction of Elections, previously 
referred to, the Board made no final determination as to 
the appropriate unit or units. The Board there stated: 

If the employees in voting groups Nos. 1 and 2 both 
select the same labor organization, they will be taken 
to have indicated their desire to be represented in a 
system-wide unit. If the employees in voting group 
No. 3 select the Amalgamated, they will be taken to 
have indicated their desire to be represented in a sys- 
tem-wide unit of bus operators. 


Upon the basis of the entire record in the cases, the Board 
makes the following: 


Supplemental Findings of Fact 

We find that each of the following groups of employees of 
Continental Bus System, Inc., Dallas, Texas, excluding, 
however, in each instance, in addition to others specifically 
mentioned therein all supervisors as defined in Section 2 
(11) of the Act, as amended, constitute a unit appropriate 
for the purposes of collective bargaining within the mean- 
ing of Section 9 (b) of the Act, as amended. 

1. All maintenance and mechanical employees employed 
within the Rocky Mountain Division, including working 
foremen, service and helper employees, washers, cleaners, 
janitors, and partsmen, but excluding the general shop 
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foreman, shift foremen, and other supervisors as defined 
in the Act; 

2. All maintenance and mechanical employees within the 
North and South Texas Divisions, including working fore- 
men, service and helper employees, washers, cleaners, jani- 
tors, and partsmen, but excluding general shop foremen, 
shift foremen, and other supervisors as defined in the Act; 
and 

. All bus operators employed within the Rocky Moun- 
tain Division, excluding dispatchers. 


CERTIFICATION OF REPRESENTATIVES 
IT IS HEREBY CERTIFIED that the following organi- 
zations have been designated and selected by a majority of 
the employees of Continental Bus System, Inc., Dallas, 


Texas, in the units hereinabove found by the Board to be 
appropriate in the section entitled “Supplemental Findings 
of Fact,” as their representatives for the purposes of col- 
lective bargaining, and that, pursuant to Section 9 (a) of 
the Act, as amended, the said organizations are the exclu- 
sive representatives of all such employees for the purposes 
of collective bargaining with respect to rates of pay, wages, 
hours of employment, and other conditions of employment: 

1. International Association of Machinists, District 125 
has been designated and selected by a majority of all em- 
ployees in Unit 1; 

2. Amalgamated Association of Street, Electric Railway 
and Motor Coach Employees of America, Division No. 1142 
has been designated and selected by a majority of all em- 
ployees in Unit 2; and 


541 


8. International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, has been desig- 
nated and selected by a majority of all employees in Unit 3. 

Signed at Washington, D. C., this 9th day of August 
1949. 


NATIONAL LABOR RELATIONS 
BOARD 
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General Counsel’s Exhibit No. 7 


UNITED STATES OF AMERICA 


BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 


SIXTEENTH REGION 
Case No. 16-CA-1184 


In the Matter of 
CONTINENTAL Bus SYSTEM, INC. 
and 


DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELEcTRIC RAILWAY & Moror CoACH EMPLOYEES 
or AMERICA, AFL-CIO 


COMPLAINT AND NOTICE OF HEARING 


It having been charged by Division 1142, Amalgamated 
Association of Street, Electric Railway & Motor Coach 
Employees of America, AFL-CIO, 1727 Young Street, Dal- 
las, Texas, under dates of October 20, 1958, and January 
21, 1959, that Continental Bus System, Inc., hereinafter 
referred to as Respondent, has engaged in and is now 
engaging in certain unfair labor practices affecting com- 
merce, as set forth and defined in the Labor Management 
Relations Act, 61 Stat. 186, hereinafter referred to as the 
Act, the General Counsel for the National Labor Relations 
Board (herein called the Board), on behalf of the Board, by 
the undersigned Regional Director, issues this Complaint 
and Notice of Hearing pursuant to Section 10(b) of the 
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Act and Section 102.15 of the Board’s Rules and Regula- 
tions, Series 7, hereby alleges as follows: 

1. Copies of the charges hereinabove referred to were 
served on Respondent by registered mail on October 20, 
1958, and January 21, 1959. 

2. Respondent is and has been at all times material here- 
to, a corporation duly organized under and existing by 
virtue of the laws of the State of Delaware, having its prin- 
cipal office and place of business at 315 Continental, in the 
City of Dallas, Texas, and is now and has been at all times 
herein mentioned continuously engaged at said place of 
business, hereinafter referred to as the “Office”, in the 
operation of an intercity bus line. 

3. Respondent in the course and conduct of its business 
operations at its Office, during the past twelve-month pe- 
riod, which period is representative of all times material 
hereto, has received a gross revenue in excess of $500,000, 
of which more than $50,000 represents revenue received 
from interstate passenger fares. 

4. Division 1142, Amalgamated Association of Street, 
Electric Railway & Motor Coach Employees of America, 
AFL-CIO, hereinafter referred to as the Union, is a labor 
organization within the meaning of Section 2, subsection 
(5) of the Act. 

5. In order to ensure to employees of Respondent the full 
benefit of their right to self-organization and to collective 
bargaining and otherwise to effectuate the policies of the 
Act, the following units, namely, 

All terminal and depot employees including ticket 
agents, information clerks, report clerks, baggage and 
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express clerks, porters and maids, excluding all other 
employees in the Respondent operated terminals; 
All maintenance employees including mechanics, help- 
ers, servicing employees, parts men, watchers, cleaners 
and janitors of the regular intercity garages of the 
Company, excluding all other employees; 
All motor coach operators including all drivers of 
buses of the Company on its intercity operations, 
excluding all other employe=} 
and excluding further all supervisors as defined within the 
meaning of the Act with reference to all three units above 
set out constitute three units appropriate for the purposes 
of collective bargaining within the meaning of Section 9, 
subsection (b) of the Act. 

6. At all times material hereto, the Respondent has rec- 
ognized that a majority of the employees of Respondent in 
the units described above in paragraph 5 have designated 
or selected the Union as their representative for the pur- 
poses of collective bargaining with Respondent, and at all 
times material hereto, the Union has been the representa- 
tive for the purposes of collective bargaining of a majority 
of the employees in said units and, by virtue of Section 9, 
subsection (a), has been and is now the exclusive repre- 
sentative of all the employees in said unit for the purposes 
of collective bargaining in respect to rates of pay, wages, 
hours of employment, or other conditions of employment. 

7. On or about April 28, 1958, the Union requested Re- 
spondent to bargain collectively in respect to rates of pay, 
wages, hours of employment or other conditions of em- 
poyment, with the Union as the exclusive representative of 
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all the employees of Respondent in the unit described above 
in paragraph 5. 

8. On or about August 27, 1958, and at all times there- 
after, Respondent did refuse and continues to refuse to bar- 
gain collectively with the Union as the exclusive representa- 
tive of all the employees in the units described above in 
paragraph 5. 


9. Respondent, through its officers, agents, and employ- 
ees, has engaged in the following conduct: 

(a) On or about August 16, 1958, and on dates 
following, T. S. Reece, as agent of Respondent, placed 
or caused to be placed in various rooms of the Travis 
Hotel in the City of Dallas, Texas, electronic equip- 
ment including what is commonly known as a “bug” 


for the purpose of intercepting and recording conver- 
sations occurring in said rooms by and between various 
agents and representatives of Charging Party, par- 
ticularly J. W. Connally, its International Representa- 
tive, and employee members thereof. 

10. On or about July 1, 1958, the employees of Respond- 
ent set out in paragraph 5 ceased work concertedly and 
went on strike. 

11. The strike described above in paragraph 10 was con- 
verted into an unfair labor practices strike by the acts of 
Respondent described above in paragraph 8. 

12. By the acts described above in paragraph 8, Re- 
spondent did engage in and is thereby engaging in an un- 
fair labor practice within the meaning of Section 8(a), 
subsection (5) of the Act. 
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13. By the acts described above in paragraphs 8 and 9, 
and by each of said acts, Respondent did interfere with, 
restrain and coerce and is interfering with, restraining and 
coercing the employees in the exercise of the rights guar- 
anteed in Section 7 of the Act, and did thereby engage in 
and is thereby engaging in an unfair labor practice within 
the meaning of Section 8(a), subsection (7), of the Act. 


14. The activities of Respondent, described above in 
paragraphs 2 and 8, occurring in connection with the opera- 
tions of Respondents, described above in paragraphs 7, 8, 
and 9, have a close, intimate and substantial relation to 


trade, traffic and commerce among the several states and 
tend to lead to labor disputes burdening and obstructing 
commerce and the free flow of commerce within the mean- 
ing of Section 2, subsections (6) and (7) of the Act. 


WHEREFORE, the General Counsel of the National 
Labor Relations Board has caused this Complaint and fol- 
lowing Notice of Hearing to be signed and issued by the 
Regional Director for the Sixteenth Region, against Con- 
tinental Bus System, Inc., Respondent herein. 


NOW, THEREFORE, PLEASE TAKE NOTICE 
that on the 10th day of March, 1959, at ten o’clock in 
the forenoon (CST) in Room 122-A at 1114 Commerce 
Street in the City of Dallas, Texas, a hearing will be 
conducted before a duly designated Trial Examiner of 
the National Labor Relations Board on the allegations 
set forth in the above Complaint, at which time and 
place you will have the right to appear in person, or 
otherwise, and give testimony. 
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You are further notified that, pursuant to Sections 
102.20 and 102.21 of the Board’s Rules and Regula- 
tions, the Respondent shall file with the undersigned 
Regional Director, acting in this matter as agent of 
the National Labor Relations Board, an original and 
four (4) copies of an answer to said Complaint within 
ten (10) days from the service thereof and that unless 
it does so all of the allegations in the Complaint shall 
be deemed to be admitted to be true and shall be so 
found by the Board. 


Dated at Fort Worth, Texas, this 20th day of February 1959. 


/s/ Edwin A. Elliott 

Edwin A. Elliott, Regional Director 
National Labor Relations Board 
Sixteenth Region 
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General Counsel’s Exhibit No. 11 
UNITED STATES OF AMERICA 


BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
SIXTEENTH REGION 


Case No. 16-CA-1184 


In the Matter of 
CONTINENTAL Bus SYSTEM, INC. 
and 
DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELEctTRIC RAILWAY & Motor CoAcH EMPLOYEES 
or America, AFL-CIO 
RESPONDENT’S ANSWER TO THE COMPLAINT 
FILED HEREIN 
TO THE NATIONAL LABOR RELATIONS BOARD: 
COMES NOW, Continental Bus System, Inc. (herein- 
after sometimes referred to as “Respondent”) and sub- 
ject to 
(a) its motion for a Bill of Particulars hereinafter 
to be filed; 
(b) its motion, hereinafter to be filed, for authori- 
zation to take the oral depositions of J. W. Connally, 
C. W. Hunter and Olvin E. Elsik; 


(c) its request for subpoenas and subpoenas duces 
tacum hereinafter to be requested ; 

(d) its motion and request to examine (in the files 
of the Regional Office) any written statements in con- 
nection with the charge filed by the Union herein 
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and/or in connection with this Complaint by persons 
who will appear as witnesses at the hearing on this 
Complaint; 

(e) its motion and request that any such written 
statement (as referred to in paragraph (d) above) 
made by a person who is to be a witness at the hearing 
further be made available at the hearing to Respond- 
ent, and Counsel for Respondent, prior to and for the 
purposes of the cross-examination of the witness who 
has furnished to the Board such written statement and 
who has testified at the hearing concerning the mat- 
ters referred to in such statement; and, 

(f) its right hereinafter to amend this Answer— 

files this its Answer to the Complaint as filed herein. 


IL 

Respondent shows that the allegations of the Complaint 
are so vague, indefinite and conflicting that the Complaint 
affords Respondent no valid basis for an intelligent and 
reasonably responsive pleading, and in particular affords 
Respondent no reasonably sufficient information as to any 
fact or facts relied upon by the General Counsel so as 
reasonably to permit Respondent to plead or defend the 
case or cross-examine witnesses with reference thereto. 

There is a marked variance between the amended charge 
filed by the Union and the Complaint of the General Coun- 
sel. 

The Complaint being vague, indefinite, in general terms 
and amounting in substance only to conclusions of law, and 
being at variance with the charging parties charge, it is 
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insufficient and incomplete; affords Respondent no reason- 
able basis upon which either to plead, defend the case, or 
cross-examine witnesses; and requires a more definite 
statement in the form of a Bill of Particulars. Respondent 
demands that the Complaint be made definite and certain 
in its terms and Respondent reserves the right to file here- 
inafter a motion for a Bill of Particulars. 


Furthermore, Respondent here demands, and reserves 
the right hereinafter to file a motion demanding, that it be 
permitted to examine (in the files of the Regional Office) 
any written statements in connection with the charge filed 
by the Union herein, and/or in connection with this Com- 
plaint, by persons who will appear as witnesses at the 
hearing on this Complaint. 


Respondent further demands (and reserves the right 
hereinafter to file a motion demanding) that any such 
written statement (as referred to in the paragraph imme- 
diately above) by a person who is a witness at the hearing 
be further made available at the hearing to Respondent and 
Counsel for Respondent prior to, and for the purposes of, 
cross-examination of the witness who has furnished to the 
Board such written statement and who has testified at the 
hearing concerning the matters referred to in such state- 
ment. 

The purpose of demanding access to and examination of 
any such written statement in the files of the Commission 
is to enable Respondent and Counsel for Respondent prop- 
erly and reasonably to prepare Respondent’s defense of this 
case. The purpose of demanding that any such statement be 
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made available to Respondent and Counsel for Respondent 
at the hearing is that Counsel for Respondent may be able 
properly, intelligently and reasonably to cross-examine any 
witness (making such a written statement to the Board) 
who testifies at the hearing. 

Respondent further demands (and reserves the right 
hereinafter to file a motion demanding) that it be immedi- 
ately furnished a list of the witnesses contemplated and 
intended by the General Counsel to be used at the hearing 
and a synopsis of the testimony expected to be adduced from 
each of such witnesses. 

II. 

Subject to all of the above, and subject to the right here- 

inafter to amend this Answer (particularly after compli- 


ance by the Board with any demands hereinabove made), 
Respondent further says: 

1. Respondent admits the allegations in paragraph 1 of 
the Complaint. 

2. Respondent admits the allegations in paragraph 2 of 
the Complaint, save and except that it shows that Respond- 
ent is incorporated under the laws of the State of Ten- 


nessee. 

3. Respondent admits the allegations in paragraph 3 of 
the Complaint. 

4. Respondent admits the allegations in paragraph 4 of 
the Complaint. 

5. Respondent admits that the units described in para- 
graph 5 of the Complaint constitute three separate and 
distinct units appropriate for the purposes of collective 
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bargaining within the meaning of Section 9, Sub-section 
(b) of the Act. 

6. With reference to the allegations of paragraph 6 in 
the Complaint, Respondent admits that a majority of its 
employees in each of the units described in paragraph 5 of 
the Complaint has selected or accepted the Union as their 
representative for the purpose of collective bargaining with 
Respondent, and that at all times prior to on or about Octo- 
ber 17, 1958 the Union was the representative for the pur- 
poses of collective bargaining of a majority of the em- 
ployess in each of the units referred to in paragraph 5. In 
this connection the Respondent demands that there be made 
available at the hearing all records of the Board showing 
any certification of the Union as a representative of the 
employees in any of the units referred to in paragraph 5 of 
the Complaint. Respondent is without information as to 
whether the Union subsequent to October 17, 1958 has been 
and is now the exclusive representative of all of the em- 
ployees in any one of said units for the purposes of collec- 
tive bargaining in respect to rates of pay, wages, hours of 
employment, or other conditions of employment, and being 
without such information Respondent denies that this is 
true. 

7. Respondent denies the allegations of paragraph 7 of 
the Complaint in the manner in which they are drawn and 
says that same are incorrect and misleading. In this connec- 
tion Respondent shows that on March 4, 1958 the Union 
first forwarded a letter to Respondent concerning the mat- 
ter of negotiating new contracts covering the employees in 
each of the units referred to in paragraph 5 of the Com- 
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plaint. Said letter of March 4, 1958 will be made available 
at the hearing. Respondent further shows that the request 
contained in said letter of March 4, 1958 was not a good 
faith request for bargaining and was not a request made 
by the Union as the exclusive bargaining representative of 
the employees in the respective units described in para- 
graph 5 of the Complaint, but on the contrary, was a pur- 
ported request, and a request not made in good faith, for 
bargaining at a time when the Union was under the domi- 
nation, control and direction of an altogether separate 
Labor Union within the meaning of the Act, which Union 
was entirely foreign to the operations and the employees 
of Respondent. The purported request was a part of a 
scheme and a conspiracy to carry out the policies and pur- 
poses and objection of such other Union. In this connection, 
attention is directed to the allegations contained in this 
Answer. 

8. Respondent denies the allegations contained in para- 
graph 8 of the Complaint. 


9. Respondent denies the allegations contained in para- 
graph 9 of the Complaint. 

10. Respondent admits the allegations contained in 
paragraph 10 of the Complaint. 

11. Respondent denies the allegations contained in para- 
graph 11 of the Complaint. 

12. Respondent denies the allegations contained in para- 
graph 12 of the Complaint. 

13. Respondent denies the allegations contained in para- 
graph 18 of the Complaint. 
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14. Respondent denies the allegations contained in para- 
graph 14 of the Complaint. 


TI. 
ADDITIONAL AFFIRMATIVE PLEADINGS 


Supplementing the above, Respondent affirmatively 
states as follows: 

15. At all times on or about August 27, 1958 and during 
the time referred to in the Complaint, Respondent has been 
ready and willing to bargain in good faith with the Union 
as the bargaining representative of each of the units here- 
inabove referred to and has so bargained in good faith with 
the Union. At no time has Respondent been guilty of any 
act or omission that constituted, or might be construed to 
constitute, a refusal to bargain collectively in good faith 
with the Union as the bargaining representative of each of 
the units hereinabove referred to. 

16. On the contrary, the Union prior to July 1, 1958, and 
at all times subsequent to August 27, 1958 until on or about 
the 30th day of October, 1958 failed and refused to bargain 
in good faith with the Respondent. In this connection Re- 
spondent shows that the Union did not desire to secure 
contracts with the company covering the affected employees 
(and therefore did not attempt to secure such contracts or 
to bargain in good faith in connection with the securing of 
such contracts) until such time as satisfactory contracts 
could be secured by certain labor organizations with an- 
other bus company known as American Buslines, Inc. and 
still another bus operation known as the Western Division 
of Transcontinental Bus System. 
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17. Respondent further shows that between the time 
prior to July 1, 1958 and the 30th day of October, 1958 the 
Union wholly failed and refused to bargain in good faith 
with Respondent in connection with the employees in any 
one of the units referred to in paragraph 5 of the Com- 
plaint. 

18. In particular, Respondent shows as follows: 

A. During the year 1957 the Union herein (that is, 
Division 1142) agreed and conspired with the Amalga- 
mated Association of Street, Electric Railway & Motor 
Coach Employees of America, AFL-CIO, and with other 
divisions of the Amalgamated that a new labor union (with- 
in the meaning of the National Labor Relations Act) to be 
known as National Council of Amalgamated Trailway 
Divisions would be formed; such union was formed; the 
Union herein (Division 1142) attempted to give over and 
delegate to such National Council of Amalgamated Trail- 
way Divisions its rights, responsibilities and obligations as 
the bargaining agent of the employees of Respondent in the 
different units hereinabove referred to. Pursuant to this, 
the Union herein never attempted to bargain in good faith 
with Respondent, but consistently and continuously refused 
to bargain in good faith with Respondent. The representa- 
tives of the Union herein acting not for and on behalf of 
the Union and not in their capacities as representatives of 
the Union, but acting for and on behalf of the National 
Council of Amalgamated Trailway Divisions and in their 
capacities as representatives of the National Council of 
Amalgamated Trailway Divisions, refused to bargain in 
good faith with the company. 
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The National Council of Amalgamated Trailway Divi- 
sions has never been recognized, designated, selected or 
accredited as the bargaining representative of the employ- 
ees of Respondent in any of the units described in para- 
graph 5 of the Complaint. The Union, although ostensibly 
requesting bargaining sessions for the employees of Re- 
spondent in the different units above referred to, surren- 
dered or attempted to surrender its bargaining rights, re- 
ssponsibilities and authority to the National Council and 
the Union determined to demand and sought to make con- 
tracts with Respondent not for or in accord with the de- 
mands and wishes of the employees in the different units 
as the proper bargaining representative thereof, but upon 
the basis of conformance to the policies, demands and wishes 
of said National Council of Amalgamated Trailway Divi- 
sions, which labor union, through its officers and agents, 
dominated and completely controlled the bargaining sessions 
between the Respondent and the persons who purported to 
be the representatives of the Union herein. 

The purpose and objective of the National Council of 
Amalgamated Trailway Divisions in the usurpation of the 
rights and authority of the Union and in the attempt of the 
Union to surrender such rights and authority which it had 
acclaimed, as aforesaid, was to carry out and attempt to 
enforce bargaining on a national Trailway basis in order 
to bring about contracts satisfactory to the National Coun- 
cil of Amalgamated Trailway Divisions but without regard 
to the rights and responsibilities of the Union, the em- 
ployees in the different bargaining units or the Respondent. 

Under the plan and scheme put into effect the National 
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Council of Amalgamated Trailway Divisions would not 
permit the Union or any of its representatives or purported 
representatives to agree upon rates of pay, wages, hours of 
employment or other conditions of employment for the em- 
ployees in the different units of Respondent unless and 
until contracts embodying these different matters were in 
all things satisfactory to the National Council of Amalga- 
mated Trailway Divisions. The Union and its purported 
negotiating committee, therefore, merely perfunctorily at- 
tempted bargaining sessions following instructions from 
the National Council of Amalgamated Trailway Divisions 
and remaining adamant to all proposals of Respondent un- 
til on or about October 30, 1958 as hereinafter explained. 


Respondent further alleges that as a part of the plan and 
scheme of the National Council of Amalgamated Trailway 
Divisions such labor union caused the officers and agents 
of the Union here involved (Division 1142) both to with- 
hold information from, and to dissiminate to the employees 
of Respondent false information regarding the proposals, 
offers and concessions of Respondent, both before and after 
said strike. 


Respondent further alleges that except for the activities 
of the National Council of Amalgamated Trailway Divi- 
sions as above set forth there would have been no strike and 
no cessation of work by Respondent’s employees and that 
contracts covering the employees in the different units in- 
volved would have been entered into between Respondent 
and the proper bargaining representatives of the employees 
in each of such units. 
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On or about October 30, 1958 and after the company had 
resumed operations the Union for the first time evidenced 
a willingness to bargain with Respondent wholly separate 
and apart from the activities of the National Council of 
Amalgamated Trailway Divisions and American Buslines, 
but even at that time the Union unlawfully required and 
demanded, as a condition of bargaining with the Respond- 
ent or entering into a contract with the Respondent cover- 
ing the employees in any one of the units involved, that 
Respondent discharge the replacements which Respondent 
had hired beginning about October 21, 1958. 

On October 17, 1958, the General Manager of Respond- 
ent requested the employees on strike to come back to work 
and shortly thereafter Respondent resumed operations with 
certain of the returning striking employees and with cer- 
tain replacements. After operations had been so resumed, 
the Union herein (Division 1142) on or about October 30, 
1958 for the first time assumed its proper responsibilities 
as the bargaining agent of the employees in the units here- 
inabove mentioned, but even then the Union affirmatively 
conditioned its bargaining upon the unlawful demand and 
requirement that the company discharge the replacements 
it had theretofore hired. 

At all times referred to in the Complaint 

(i) the Union wholly failed and refused to bargain 
in good faith with the company; 

(ii) the Union did not attempt to exercise its rights 
or to fulfill its responsibilities as the bargaining agent 
of the employees of Respondent in the different units 
above referred to; 
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(iii) the Union conspired with the National Council 
of Amalgamated Trailway Divisions and worked with 
the National Council of Amalgamated Trailway Divi- 
sions in an endeavor to force the Respondent to deal 
with the National Council of Amalgamated Trailway 
Divisions as the bargaining agent of the employees of 
Respondent; and 

(iv) the Union wholly failed and refused to bargain 
in good faith with Respondent as it was required under 
the law to do. 

B. Respondent further alleges that the Union has wholly 
failed and refused to bargain collectively as required by 
law in that: 

The Union purports to represent the employees of Re- 
spondent in three separate units which are appropriate 
units for bargaining and which throughout the history of 
all dealings with the Union have been recognized by the 
Union and the Respondent as separate units for bargaining. 
Heretofore, bargaining and contracting has been for each 
unit separately. 

In the perfunctory dealings with Respondent carried on 
by the Union which are material to this proceeding, the 
Union has refused to recognize or maintain the separate- 
ness of said units. Instead, it has lumped all three groups 
together into a single group so that proposals and offers of 
Respondent to any given unit were presented to and voted 
on by all three groups acting as a single unit. 

The object of such procedure was to avoid and reject a 
contract for any separate unit. Thus the employees of any 
given unit were intimidated, restrained and coerced by 
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the Union so they could not accept wages, hours and work- 
ing conditions satisfactory to them unless the other two 
units also approved. 

The same coercion, intimidation and restraint was exer- 
cised in the obtaining of strike authority in the matter now 
being litigated before the Board in this proceeding. 

Respondent alleges that the Union in acting as aforesaid 
failed to bargain as required by law and that such usage 
of Respondent’s employees was a part of the scheme of the 
Union’s officers to hold the Respondent’s employees in line 
in refusing a contract for the purpose of effectuating the 
policies, demands and purposes of the National Council of 
Amalgamated Trailway Divisions. 

C. Respondent further alleges that the Union has wholly 
failed to bargain in good faith and in accord with the law, 
to-wit: 

The Union through its officers and agents, in the bar- 
gaining sessions with Respondent, both before and after the 
strike, adopted the position that it could not accept any 
proposition submitted by Respondent without first submit- 
ting it to its membership. Respondent requested, therefore, 
that its offers be submitted by mail to all employees in the 
units involved. This the Union refused, stating its submis- 
sion would be to members only and to only those members 
who attended a called lodge meeting. Respondent alleges 
that the so-called lodge meeting was a practice pursued by 
the officers of the Union to enable such officers to control 
the vote of the employees of Respondent and that the offi- 
cers did control such vote so as to carry into effect the 
desires of such officers in complying with the purposes and 


561 


objectives of the said National Council. That such control 
of the vote was accomplished by declaring any opposition 
speaker out of order and by threats and intimidation. That 
such vote was further controlled by the officers of the 
Union by setting meetings at different points on the sys- 
tem of Respondent at times when because of their duties as 
operators, shift mechanics, ete. many members could not be 
present at so-called lodge meetings, That the scheme, plan 
and method of such meetings was to enable the officers to 
say to the Respondent that a given proposal had been re- 
fused by a majority of the employees when in fact, a ma- 
jority of the employees had no voice in such determination. 
The employees of Respondent were thus coerced, intimi- 
dated and restrained by their Union and the Union failed to 
bargain in good faith with Respondent. 

D. Respondent further alleges that the Union wholly 
failed and refused to bargain in good faith because while 
purporting to represent all the employees of each of the 
different units as set forth in paragraph 5 of the Com- 
plaint, and as required by law, members of such respective 
units who were supposed to be represented by the Union 
but who were not members of the Union, and many who 
were members, were never consulted nor given voice or vote 
nor allowed to offer recommendations on any offer or pro- 
posal made by the Respondent, nor upon the question of 
whether there should be a strike, the Union’s entire actions 
being governed solely for the benefit of members only and 
only those members who presented themselves at the lodge 
meetings and these only on a one unit basis, as aforesaid. 
Absentee members of the Union and non-members of the 
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Union who were members of the units represented were 
completely ignored. 


19. Respondent alleges that at the present time, and at 
all times material to the Complaint, the Union, its agents, 
representatives and members, have been engaged in a con- 
spiracy to commit acts of violence with reference to the 
property and personnel of Respondent; that they have con- 
tinuously threatened to commit acts of violence which would 
harm the property and endanger the safety and well-being 
of Respondent’s personnel, and that a substantial number 
of such acts have in fact occurred having the aforemen- 
tioned result. 


Respondent further alleges that the Union, its agents, 
representatives and members, have, since Respondent re- 
sumed its operations in a lawful maner, followed a course 
of conduct in which they have attempted to threaten, in- 
timidate and coerce both non-union and union personnel 
who wished to work for Respondent in an effort to keep 
Respondent from lawfully engaging in its business and in 
an effort to keep Respondent from discharging the obliga- 
tions placed upon Respondent by law as a common carrier 
of passengers for hire. 


20. Following the resumption of operations by the Com- 
pany on or about October 21, 1958; following the return 
of certain of the striking employees to work; and following 
the hiring of certain replacements by the Company; the 
Union, in addition to its failure to bargain in good faith 
as heretofore set out, further unlawfully demanded and 
conditioned its actions on an unlawful demand that Re- 
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spondent discharge the replacements it had formerly hired 
in a lawful effort to operate its business. 

Since the time that such replacements were hired, the 
position of the Union has continuously been, and the posi- 
tion of the Union now is, that the strike cannot be settled 
and no contract can be negotiated as between the Respond- 
ent and the Union unless and until the replacements are 
discharged. 

The purpose and reason for the filing of the Charge in 
this case was pursuant to an effort on the part of the Union 
to force the Company to dismiss the replacements, who, 
under the law and in equity, are entitled to retain their 
position. 


The sole purpose of the filing of the Charge was an at- 


tempt to change the status of the strike from an economical 
strike to a strike resulting from claimed unfair labor prac- 
tices on the part of Respondent so as to force the discharge 

of the replacements hired subsequent to October 17, 1958. 
It is prayed that Union be held guilty of unfair labor 
practices and that the Complaint as to Respondent be dis- 

missed. 
CONTINENTAL BUS STYSTEM, INC. 
Respondent 
Warren A. Goff 


By 
By 


Attorneys for Respondent 
DATED: March 9, 1959 
$15 Continental Avenue 
Dallas, Texas. 
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CERTIFICATE 


A copy of this Answer has been served by registered mail 
this 9th day of March, 1959, upon C. W. Hunter, Secre- 
tary-Treasurer, and Olvin Elsik, President of Division 
1142, Amalgamated Association of Street, Electric Rail- 
way and Motor Coach Employees of America, AFL-CIO, 
at 1727 Young Street, Dallas 1, Texas, and their attorneys, 
Mullinax, Wells and Morris, National Bankers Life Build- 
ing, Dallas, Texas. 
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General Counsel’s Exhibit No. 16 
UNITED STATES OF AMERICA 


BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 


Case No. 14-CA-1184 


In the Matter of 
CONTINENTAL Bue System, INc. 
an 
DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, - 
ELECTRIC RAILWAY & Motor CoAcH EMPLOYEES 
or America, AFL-CIO 
STIPULATION 

It is stipulated subject to the reservation herein set forth, 
by and between the General Counsel through his Attorney, 
Evert P. Rhea; the charging party through its Attorneys, 
Mullinax, Wells and Morris, by L. N. D. Wells, Jr.; and 
the Respondent Company through its Attorneys, Carl B. 
Callaway, Alfred Crager and Warren A. Goff, by Alfred 
Crager, as follows: 

1. That Exhibit A, hereto attached, is a true and correct 
copy of a contract between the Respondent Company and 
the charging Union covering the unit of terminal and depot 
employees. 

2. That Exhibit B, hereto attached, is a true and correct 
copy of an Agreement between the Respondent Company 
and the charging Union, covering the unit of maintenance 
employees. 

3. That Exhibit C, hereto attached, is a true and correct 
copy of an Agreement between Respondent Company and 
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the charging Union, covering the unit of motor coach 
operators. 

4. That Exhibit D, hereto attached, is a true and correct 
copy of a letter dated March 14, 1958, directed to Mr. T. S. 
Reece of the Respondent Company from Olvin E. Elsik of 
the charging Union. 

5. That Exhibit E, hereto attached, is a true and correct 
copy of a letter dated March 14, 1958, directed to Mr. T.S. 
Reece of the Respondent Company from Olvin E. Elsik of 
the charging Union. 

6. That Exhibit F, hereto attached, is a true and correct 
copy of a letter dated April 8, 1958, directed to Olvin E. 
Elsik of the charging Union from T. S. Reece of the Re- 
spondent Company. 

7. That Exhibit G, hereto attached, is a true and cor- 
rect copy of the first Union proposal (including contract 
changes for all three units and proposed retirement plan) 
handed to Mr. T. S. Reece in person at the first bargaining 
session held on the 28 day of April, 1958. 

8. That Exhibit H, hereto attached, is a true and correct 
copy of a letter dated June 30, 1958, directed to Local 1142, 
Attention: Mr. J. W. Connally, Vice President, from Mr. 
T. S. Reece of the Respondent Company. 

9. That Exhibit I, hereto attached, is a true and correct 
copy of a letter dated J uly 26, 1958, directed to Local 1142, 
Attention: Mr. J. W. Connally, Vice President, from Mr. 
T. S. Reece of the Respondent Company. 

10. That Exhibit J, hereto attached, is a true and correct 
copy of a letter dated August 14, 1958, directed to Mr. T. 
F. Morrow, Conciliator, Federal Mediation and Concilia- 
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tion Service, 1114 Commerce Street, Dallas, Texas, from 
the charging Union. 

11. That Exhibit K, hereto attached, is a true and cor- 
rect copy of a letter dated August 18, 1958, directed to Mr. 
T. F. Morrow, from T. S. Reece of the Respondent Com- 
pany. 

12. That Exhibit L, hereto attached, is a true and cor- 
rect. copy of a letter dated August 27, 1958, directed to 
Local 1142, Executive Committee, International Repre- 
sentative, Mr. J. W. Connally, Vice President, from Mr. T. 
S. Reece of the Respondent Company, to which was attached 
under date of August 27, 1958, the “Company Offer of 
August 27, 1958”, consisting of two pages. 

18. That Exhibit M, hereto attached, is a true and cor- 
rect copy of a letter of September 10, 1958, from Olvin E. 
Elsik and Chas. W. Hunter, of the charging Union, to Mr. 
T. S. Reece, of the Respondent Company, with a copy to 
Mr. T. F. Morrow, of the Federal Mediation Service. 

14. That Exhibit N, hereto attached, is a true and cor- 
rect copy of a letter dated September 26, 1958, directed to 
“All Employees” from T. S. Reece for Respondent Com- 
pany. 

15. That Exhibit O, hereto attached, is a true and cor- 
rect copy of a letter dated October 10, 1958, directed to 
Local 1142, Executive Committee, International Repre- 
sentative, Mr. J. W. Connally, Vice President, from T. Ss. 
Reece for Respondent Company. 

16. That Exhibit P, hereto attached, is a true and cor- 
rect copy of a letter dated October 13, 1958, directed to the 
attention of Local 1142, Executive Committee, Internation- 
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al Representative, Mr. J. W. Connally, Vice President, 
from T. S. Reece of Respondent Company, which letter 
enclosed an offer in three parts, one for each unit described 
in Stipulations 2, 3 and 4, dated October 13, 1958, and con- 
taining six pages, which is attached to and considered a 
part of said Exhibit. 

17. That Exhibit Q, hereto attached, is a true and cor- 
rect copy of a letter to “All Employee-Members of Local 
1142” from Mr. T. S. Reece of Respondent Company dated 
October 17,1958. 

18. That Exhibit R, hereto attached, is a true and cor- 
rect copy of a letter forwarded by Respondent Company to 
City Officials of all on line cities and all media and wire 
services on October 17, 1958. 

19. That Exhibit S, hereto attached, is a true and cor- 
rect copy of a letter forwarded from Respondent Company 
to its employees who were on strike on October 17, 1958, 
and dated October 19, 1958. 

20. That Exhibit T, hereto attached, is a true and cor- 
rect copy of a newspaper article appearing in the Dallas 
Times Herald of October 17, 1958. 

21. That Exhibit U, hereto attached, is 2 true and cor- 
rect copy of a meeting of representatives of certain local 
divisions, as therein enumerated, held in St. Louis, Mis- 
souri, on October 21, 1957, and the By-Laws of an organ- 
ization created at that time. 

22. That Exhibit V, hereto attached, is a true and cor- 
rect copy of a letter or memorandum dated October 24, 
1958, from Mr. J. D. Welsh, Assistant General Manager- 
Operations, of the Respondent Company to All Operators. 
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23. That Exhibit W, hereto attached, is a true and cor- 
rect copy of a letter or memorandum dated October 24, 
1958, from R. J. Glass, General Foreman, to All Mainte- 
nance Employees, Dallas, San Antonio, and Houston. 

24. That Exhibit X, hereto attached, is a true and cor- 
rect copy of a telegram of October 24, 1958, signed by C. 
W. Hunter, of the charging Union, to Continental Bus Sys- 
tem, Inc., Attention: T. S. Reece, Vice President and Gen- 
eral Manager. 

25. That Exhibit Y, hereto attached, is a true and cor- 
rect copy of a letter dated October 25, 1958, directed to O. 
E. Elsik and C. W. Hunter, both of Division 1142 of the 
charging Union, from T. S. Reece for the Respondent 
Company. 

26. That Exhibit Z, hereto attached, is a true and cor- 
rect copy of a telegram directed to C. W. Hunter, Secre- 
tary-Business Agent, Division 1142, dated October 25, 
1958, from T. S. Reece for the Respondent Company. 

27. That Exhibit AA, hereto attached, is a true and cor- 
rect copy of a newspaper article appearing in the Dallas 
Times Herald of October 28, 1958. 

29. That Exhibit CC, hereto attached, is a true and cor- 
rect transcript of the meeting between the charging Union 
and the Respondent Company held on October 30, 1958. 

30. That Exhibit DD, hereto attached, is a true and cor- 
rect transcript of the meeting between the charging Union 
and the Respondent Company held on November 11, 1958. 

31. That Exhibit EE, hereto attached, is a true and cor- 
rect copy of a letter dated November 13, 1958, from Mr. 
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Charles W. Hunter, of the charging Union, to Mr. T. S. 
Reece, of the Respondent Company. 


32. That Exhibit FF, hereto attached, is a true and cor- 
rect copy of a letter dated November 17, 1958, from Mr. T. 
S. Reece, of the Respondent Company, to Mr. Charles W. 
Hunter, of the charging Union. 


33. That Exhibit GG, hereto attached, is a true and cor- 
rect copy of a letter dated November 21, 1958, sent to 
“Local Union Members of +1491” from E. D. Coleman. 
(E. D. Coleman is not a member officer or agent of the 
charging Union. Exhibit GG was neither sent by nor to any 
officer, agent or member of the charging Union.) 


34. That Exhibit HH, hereto attached, is a true and cor- 
rect copy of a letter dated November 25, 1958, from Charles 


W. Hunter, of the charging Union, to Mr. T. S. Reece, of 
the Respondent Company. 

35. That Exhibit II, hereto attached, is a true and cor- 
rect copy of the Company offer made on December 8, 1958, 
consisting of three parts, (1) dealing with the unit of 
maintenance employees, (2) dealing with the unit of termi- 
nal and depot employees, and (3) dealing with the unit of 
operators, each part of said exhibit dealing with the “Rate 
Scale” for the “first, second, and third years.” 

36. That Exhibit JJ, hereto attached, is a true and cor- 
rect copy of a letter dated December 20, 1958, from Olvin 
E. Elsik, of the charging Union, to Mr. T. S. Reece, of the 
Respondent Company. 
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The foregoing Stipulations are made subject to the fol- 
lowing specific reservations: 

(a) The sole purpose of this Stipulation is to authenti- 
cate the documents herein referred to; that is, that they are 
what they purport to be. 

(b) This Stipulation is not intended as a complete stipu- 
lation as to the facts in the case, and is without prejudice 
to the right of any party, named or admitted, to adduce any 
further and additional evidence (whether or not relating to 
the matters referred to in the different parts of the stipu- 
lation) and to object to the receipt in evidence of any and 
all of said documents on any grounds other than authen- 
ticity. 

(c) The execution of this Stipulation by Continental 
Bus System, Inc., or the attorneys for the Respondent, shall 
in no way affect the right of the Respondent to question, 
and to object to (1) the appearance as a party in the hear- 
ing of the charging Union through either its officers, 
agents, or attorneys, or (2) the participating in the hear- 
ing by any of the agents, officers or attorneys of the charg- 
ing Union except in the capacity of witnesses. 

Evert P. Rhea, Attorney for the 
General Counsel 


L. N. D. Wells, Mullinax, Wells 
and Morris, Attorneys for 
Charging Union 
Alfred Crager, for Carl B. Calla- 
way, Alfred Crager, and 
Warren A. Goff 
Attorneys for Respondent 
Dated: April 14, 1959 
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General Counsel’s Exhibit No. 16-1-A 
Agreement 


Between 
Continental Bus System, Inc. 


and 


DIVISION 1142 
of the 
Amalgamated Association of Street, Electric Railway 


and 


Motor Coach Employees of America 
Covering 
Terminal and Depot Employees 


May 16, 1952 to May 15, 1955 
Inclusive 


AGREEMENT 


THIS AGREEMENT has been made and entered into by 
and between CONTINENTAL BUS SYSTEM, INC., its 
successors and assigns, hereinafter called the “Company”, 
and DIVISION 1142 of the AMALGAMATED ASSOCIA- 
TION OF STREET, ELECTRIC RAILWAY AND MO- 
TOR COACH EMPLOYEES OF AMERICA, hereinafter 
called the “Association.” 


Part I—General Provisions 
Article I. Recognition 


Section 1: The Company recognizes the Association as 
the duly designated and sole collective bargaining agent of 
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the terminal and depot employees of the Company as de- 
fined below, for the purpose of collective bargaining with 
respect to wages, hours and working conditions covered 
herein, and the Company agrees to meet with the duly 
accredited officers and committeemen of the Association 
on all questions related thereto. 

Section 2: For the purpose of this agreement, the term 
“terminal and depot employees” means all employees in all 
Company operated terminals and depots listed under 
Article X, Section 4 of this agreement except as otherwise 
provided. 


Article II. Discipline 

Section 1: Employees who violate the rules of the Com- 
pany or instructions of their immediate Supervisors as to 
matters pertaining to operations and services of the Com- 
pany may be disciplined. Discipline shall not be meted out 
unreasonably, nor will discipline be administeded to any 
employee which shall permanently impair his seniority 
rights. 

Inspectors in checking employees are to give the exact 
facts pertaining to the performance of their duties. Per- 
sonal opinions of inspectors, not substantiated by such 
facts, will not be made the basis for rendering discipline. 
The Company will permit an employee, upon request, to 
check his service record and medical examination reports. 

Section 2: The Company agrees that in the event of 
violation of rules or regulations on the part of an employee, 
discipline will be rendered as speedily as proper investiga- 
tion will permit. 


574 


Section 3: In the event discipline or dismissal is ordered, 
same will be done by the employee’s Depot or Terminal 
Manager. Discipline shall begin within twenty (20) days 
from the date penalty is imposed. 

Section 4: Any employee charged with an offense and 
disciplined therefor, shall be notified in writing of the 
charges against him. Such notice shall be given by his 
Depot or Terminal Manager within forty-eight (48) hours 
from the time penalty is imposed, except in the case of 
employees who have been dismissed because of theft or im- 
moral acts. The employee involved will pick up such notice 
in person at the office of his Deport or Terminal Manager. 
Failure of an employee to file written complaint within five 
(5) days from date of expiration of forty-eight (48) hours 
mentioned will constitute forfeiture of complaint. An em- 


ployee must turn in all company property in case of dis- 
charge before receiving his letter. 


Article III. Grievance Procedure 

Section 1: In the event an employee has a complaint, he 
still first take up his complaint with his Depot or Terminal 
Manager. This may be done in company with his local 
committeeman, if he so chooses. If the complaint is not 
settled, he may then take up the complaint with his Divi- 
sion Superintendent. If not settled at that point, the com- 
plaint may be referred to the Business Agent of the As- 
sociation by the local committeeman and to the Traffic 
Manager by the Division Superintendent, each party fur- 
nishing the other with written advice at the time that the 
matter has been made a formal complaint. 
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Section 2: Upon receipt of the formal complaint, the 
Business Agent or President of the Association will, within 
five (5)days, advise the Traffic Manager, in writing, that 
the matter has become a case and arrange a date and time 
at the Company offices to attempt settlement; such date 
and time to be within twenty (20) days from date of re- 
quest. Failing to reach settlement, all parties last handling 
shall take the matter up in full with the General Manager 
who shall review all the evidence and may request the 
presence of any of the parties involved for the purpose of 
interrogation on the subject. 


Section 3: The General Manager’s decision shall be final 
insofar as hearing new witnesses or introducing new evi- 
dence. Failure here to agree, the matter may go to arbitra- 


tion if desired by either party, providing that before any 
arbitration steps are taken the matter must be taken up 
with the President of the Company by personal conference, 
at which all of the following must be in attendance: The 
Business Agent and President of Local 1142, one Interna- 
tional Representative of the Association, and the Traffic 
Manager of the Company. 


Section 4: In the event the President’s decision is not 
satisfactory to the Association, the Association shall, in 
writing, notify the Company within fifteen (15) days of its 
desire to proceed further by way of arbitration, and the 
matter shall thereupon be diligently pursued and termi- 
nated expeditiously. 

Section 5: If, as a result of the investigation or upon 
appeal, the discipline, suspension or dismissal is found to 
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have been made without sufficient cause, the record of the 
employee will be cleared, and if time has been lost, the em- 
ployee shall be paid for such loss of time in accordance with 
the amount he would have received had he not been held 
from service. 


Employees not at fault appearing at an investigation 
under this Article at the request of the Company will be 
paid for all time lost plus reasonable expenses. The Com- 
pany agrees to notify the employee, in writing, of the plac- 
ing of anything on his record which may be used as a basis 
for future discipline. 


* * * * * 


Article IV. Arbitration 

Section 1: If the parties to this agreement fail to agree 
after following the rules of Article III as outlined and 
arbitration is desired by either party, the same shall upon 
written request of either party to the other be submitted to 
2 board of arbitration to be selected and governed as 
follows: 

Section 2: The Association shall appoint one arbitrator 
of their own choosing, and the Company shall appoint one 
arbitrator of their own choosing. Either party who fails to 
appoint his arbitrator within six (6) days from time arbi- 
tration is decided upon shall forfeit its case. The two arbi- 
trators selected shall meet within three (3) days of their 
appointment for the purpose of trying to reach a satisfac- 
tory settlement of the mater being arbitrated. They shall 
have ten (10) days from date of first meeting, excluding 
Sundays and Holidays, in which to reach their decision. 
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Failure to agree, the Federal District Judge of the U.S. 
Court for the District in which the case originated, or the 
Judge for the District in which the General Offices of the 
Company are located, will be requested by joint written 
request of the parties to submit a list of five (5) arbi- 
trators from which the Company will strike one name and 
the Asociation will strike one name and the three remain- 
ing arbitrators will sit with the one appointed by the Com- 
pany and the one appointed by the Association until they 
have reached a decision among themselves. 


Article VI. Employment 


Section 1: When new employees are required by the 
Company in any terminal or depot department, former em- 
ployees of such department who have been laid off due to 


lack of work and who are applicants for re-employment, 
shall be given preference over outside applicants if quali- 
fied, subject to the provisions of Article X, Section 4. 


Section 2: New terminal or deport employees who are 
accepted for permanent employment will be given a pro- 
bative period of 120 days from date of employment in 
which to demonstrate ability to properly perform the 
duties of a terminal or depot employee, and unless notified 


to the contrary within the 120 day period, it will be under- 
stood that the application for permanent employment has 
been approved, unless it later develops that false informa- 
tion materially affecting the acceptance of application for 
employment was given, in which event such employee would 
be subject to dismissal by the Company. 
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Article VII. Medical Examinations 

Expense of the initial medical examination shall be 
borne by the applicant. Cost of any subsequent examina- 
tions required by the Company and made by the Company’s 
physician shall be paid for by the Company. Employees 
failing to pass such subsequent medical examination by 
competent medical authority approved by the Company 
may be disqualified for service unless, within ten (10) 
days after such examination, request is made by the em- 
ployee for further examination by two physicians, one of 
whom is to be selected by the employee or his representa- 
tive and the other by the Company. If, after the examina- 
tion, any disqualifications are found and subsequent condi- 
tion or conditions can in the judgment of the examining 
physicians be corrected by treatment, the employee may, 
if his physical condition otherwise permits, continue in the 
service. If able to work, he will be permitted to resume his 
employment upon certification by the attending physicians. 
In the event of disagreement between two physicians, they 
shall select a third physician and the majority shall rule. 

The third physician will be paid by the employer and the 
employee. Provided, that in no case shall the Company be 
required to continue in its employ an individual upon whom 
insurance cannot be maintained. 

Article VIII. Association Privileges and Prerogatives 

Section 1: Equal consideration will be given to members 
of the Association in promoting or assigning employees 
to supervisory or other positions considered in the line of 


promotion. 
* * * * * 
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Section 4: The Company agrees to check off and remit 
to the Financial Secretary of the Association, monthly, 
from the pay of each employee who is a member of the 
Association, membership dues, provided the Association 
furnishes the Company in written form an authorization 
properly signed by the member or members from whose 
pay the Company is expected to make the deduction. 

Section 5: Written communications between the Com- 
pany and the Association will be answered promptly in 
writing. 

Section 6: The Association will be allotted space on 
Company bulletin boards where notices pertaining to 
meetings, social events, and information of general in- 
terest to its members will be permitted. 

Section 7: Association members will be permitted to 
wear the emblem of the Association on service uniforms in 
a position designated by regulations of the Company. 

Section 8: The Association will be permitted to examine 
seniority records of the Company to determine the name 
and date of all terminal employees for determining senior- 
ity and classification. 

Section 9: At the termination of service, an employee 
upon request will be given a letter showing his term of 
service and capacity in which employed. 

Section 10: Employees who are duly elected officers of 
the Association and whose duties in connection therewith 
require them to be absent from the Company’s service, will 
be granted the necessary time for taking care of such busi- 
ness. In connection with this provision the Association 
recognizes that the Company’s services must be maintained 
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and that it will not request time off for officers referred 
to above except in cases where the work and the duties im- 
posed upon them as officers of the Association require. 

Section 11: No terminal manager, depot manager, head 
baggage agent or other supervisory employee, having the 
working rules and regulations of the Company to enforce, 
or having authority to hire, promote, discharge, discipline, 
or otherwise effect changes in the status of employees, or 
to effectively recommend such action shall be a member of 
the Association. Where members of the Association are 
appointed to any such official position as above described, 
they shall withdraw from the membership of the Associa- 
tion and shall be no further connected with the Association 
so long as such persons remain in such official positions 
with the Company. 

Section 12: Members of the Association being used in 
Association service will retain and accumulate all seniority 
rights and benefits enjoyed by other employees. No limita- 
tion as to length of absences will apply to members ac- 
cepting official positions with the Association. 

Article IX. Annual Passes 

All employees covered by this Agreement will be granted 
annual passes. All employees’ direct dependents will be 
granted annual passes providing the employee has past 
one year’s service in the company’s employ. 

Article X. Seniority 

Section 1: Seniority of all new Terminal Employees 
shall commence as of the hour and date of first work per- 
formed. 
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Section 2: The right to preference of work and assign- 
ments will be governed by seniority held in the seniority 
district in which the employee is located. 

Section 8: A seniority roster for each of the seniority 
districts shall be posted on bulletin boards to which em- 
ployees will have access at all times. Current master and 
district seniority rosters will be posted on January 1st 
and July 1st of each year. Any protest in seniority roster 
must be made within thirty (30) days from date of posting, 
or roster will stand as correct, indisputable errors ex- 
cepted. Current seniority rosters will be furnished the 
Local Division and other information relative to seniority 
or leave of absence will be furnished the Local Division 
upon proper request. 

Section 4: Terminal employees shall be divided into two 
(2) groups regarding seniority, namely Group A and 
Group B. Group A shall cover all terminal and depot em- 
ployees except porters and maids, who shall be classified 
as Group B. The exercise of seniority will be limited to the 
group in which the employee holds seniority. 

Classification for bidding all terminal and depot as- 
signments shall be as follows: 

Group A 

1. Ticket Agents 

2. Information Clerks and Report Clerks 

8. Baggage and Express Clerks 

Group B 

1. Porters and Maids 

Section 5: Employees already employed on a bus line 
acquired by the Company will retain seniority rights 
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acquired on such line or lines upon which they are already 
employed, and in addition shall acquire seniority rights 
on the lines of the Company as of the date of acquisition. 
Employees employed on the lines of this Company as of the 
date of acquisition of another line, will retain all their 
seniority rights with the Company and in addition will 
acquire seniority on the acquired lines as of the date of 
acquisition. Employees affected thereby will thereafter 
carry seniority dates showing their rank on each line. 
Employees acquiring seniority on other lines shall rank 
among themselves in accordance with their respective rat- 
ings held before such additional lines were acquired. The 
Company will use its best efforts to transfer district sen- 
jority rights of employees desiring to transfer on any divi- 
sion of this Company which may be sold. 

Section 6: Employees shall have two seniority ratings, 

i. e., Master Seniority and District Seniority, as follows: 

(a) MASTER—The Master Seniority of all employees 
shall be computed from the date of their employ- 
ment by the Company. 

(b) DISTRICT—The District Seniority of all employees 
shall be computed from the date of commencement 
of service in a district hereinafter established and 
defined. 

Section 7: The following seniority districts for termi- 

nal and depot employees are hereby established, to-wit: 

DISTRICT I—Fort Worth, Houston, San Antonio, 

Wichita Falls. 
DISTRICT Il—Corpus Christi, Austin. 
DISTRICT II—Victoria, Corsicana, Huntsville. 
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Section 8: The foregoing seniority districts shall not be 
altered or consolidated during the term of this agreement 
without the written consent of the parties hereto. 

Section 9: Terminal and depot employees’ seniority for 
promotional purposes will be determined by the last date 
of entry into the classification which they now hold in 
advancing from one classification to another. In the event 
of reduction of forces in any terminal or depot, the junior 
employee in that terminal or depot will be the first to be 
furloughed. In the event of reduction in various classifica- 
tions, the junior man in each class according to the date 
of entry into class will be reduced to the next lowest clas- 
sification and so on down the list. 

Section 10: All Terminal Managers, Depot Managers, 
and Head Baggage Agents will be allowed to retain and 
accumulate seniority in their respective classifications, 
but will not be allowed to exercise same unless their posi- 
tion is abolished. 

Part II—Seniority 
Article XI. Bids and Assignments 

Section 1: On June 15, during the term of this agree- 
ment, all assignments and positions in all departments shall 
be declared vacant and open for bid by the employees in 
their respective districts. Bids shall be recognized in the 
order of seniority. 

Section 2: During the term of this agreement, if there 
is a vacancy in any district after all regular district men 
have bid, then any employee in the entire system may bid 
this vacancy with his master seniority. 


* * * * * 
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Section 3: * * * If the transfer is not made within 30 
days after bid has been closed and returned to General 
Office his new rate of pay will apply. 

Section 4: All new assignments and permanent vacan- 
cies in the regular assignments will be advertised by writ- 
ten notice on bulletin boards within five (5) days after 
the effective date. Such notices will state where the as- 
signments or vacancy exists and the hour and date bids 
close. No bids wil be asked for over the telephone unless 
same cannot be avoided. 

Section 5: District employees displaced by senior em- 
ployees by the exercising of seniority choice, or by the re- 
duction of assignments to the extent that they cannot hold 
any assignment within the district with their district sen- 


jority, may displace any employee in any district of the 
Company who has lesser master seniority. 


* * * * * 


Section 7; When vacancies occur or new positions are 
created, employees shall be notified by bulletin not later 
than five (5) days after the position is vacant, and bulletin 
shall remain posted for three (3) consecutive days. Quali- 
fications being insufficient, the position will be filled on 
the basis of seniority among employees in the district 
making an application for the position. If after a reasonable 
period of time, not to exceed sixty (60) days, the employee 
is found incapable of holding the position, he shall revert to 
his former position without loss of seniority. When an em- 
ployee bids for and is awarded a permanent position, his 
former position will be declared vacant and bulletined 
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within five (5) days, and bulletin will remain posted for 
three (3) consecutive days. No bids will be accepted from 
employees for positions of the next higher classification 
unless the employee holds a minimum of six (6) months of 
seniority in his classification at the time of bid. 


Article XII. Leaves, Furloughs, and 
Reduction of Forces 
Section 1: When operating conditions permit employees 
may, at the discretion of the Company, be granted leaves 
of absence for thirty (30) days or more without loss of 
seniority, limited to a maximum of three (3) months cumu- 
lative in any twelve (12) months period, provided the em- 
ployee makes written application to the Company for such 
leaves of absence, stating the reasons for which the same 


is desired, and furnish a copy of such written application 
to the Association. 


Leaves of absence due to sickness or disability will not 
be limited under this rule, nor will seniority in such cases 
be affected. 

* * * * * 

Section 3: Employees on leave of absence may, upon 
their return to service, exercise seniority over junior em- 
ployees on assignments that have been advertised and as- 
signed during their absence in their respective districts. 

Section 4: When forces are reduced employees will be 
taken off in reverse order of their seniority and will retain 
all seniority rights and privileges, subject to the provisions 
of this agreement. 
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Section 5: Employees furloughed on account of reduc- 
tion in force will be privileged to work elsewhere and re- 
tain their seniority. They must maintain on record with 
the Company their correct mailing addresses. Employees 
will be called back to the service in their seniority order 
according to the following procedure: The Company will 
advise such employee to be recalled by registered United 
States mail, a return receipt requested, or by telegram. 
Notice to return to work shall state whether temporary or 
permanent employment. A copy of such recall will be fur- 
nished the Local Division. An employee receiving notice of 
recall will, within four (4) days from receipt of such no- 
tice, exclusive of Sundays and Holidays, acknowledge 
receipt of same by telegram advising acceptance or re- 
jection of such recall. Employees having other employment, 
being recalled for short periods of work, will be given per- 
mision to reject same without loss of seniority. Permanent 
recalls rejected will constitute resignation. Furloughed 
employees failing to comply with these regulations will for- 
feit seniority rights and be considered as no longer em- 
ployees of the Company. Employees remaining on furlough 
for as long as one (1) year shall be considered permanently 
out of service. 

Article XIII. General 

Section 1: Employees required to fill temporarily the 
places of other employees receiving higher compensation 
shall receive such higher compensation for all the time used 
in such service. If they are used in a position which would 
result in lower earnings, employees will be paid as if they 
had remained in their regular positions. 
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Section 2: Employees whose regularly scheduled work 
does not require them to work on Sundays and Holidays 
will receive at least two days’ notice when required to work 
on such days except in cases of extreme emergency. 

Section 3: Superannuated or disabled members will be 
given preference over non-employees in assigning them to 
such duties as they may be able to perform. 

Section 4: The age of an experienced employee shall 
have no bearing on that employee’s qualifications in the 
matter of continued employment. 

Part II1]—Working Conditions 
Article XIV. General 

Section 1: WORK WEEK: The regular work week for 
terminal employees shall not consist of more than six (6) 
days. 

The Company shall not reduce the hours of its established 
work week for the terminal employees below forty-eight 
(48) hours. All work performed in excess of forty (40) 
hour's in any one week shall be paid at the rate of time and 
one-half the regular rate. 

Section 2: Any employee shall have the right, is he so 
desires, to pass up the overtime when called upon by the 
Company to work overtime provided another qualified 
employee in that department is available and willing at 
the time to take his place. 

Section 3: Any employee working on his day off at the 
request of the Company shall be paid at the rate of time 
and one-half. 

Section 4: All work performed by employees in emer- 
gency calls namely, when the employee is called out when 
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off duty, shall be paid at time and one-half rate, the mini- 
mum payment to be not less than the equivalent of four (4) 
hours work at straight time pay. 

Section 5: Employees shall not be required to take time 
off or change their day off in order to prevent the paying 
of overtime. 

Section 6: The scheduled hours of employees shall not be 
changed without at least twenty-four (24) hours prior no- 
tice for the first change in any thirty (30) day period and 
not less than forty-eight (48) hours prior notice for any 
additional change. 

Section 7: At least one hour’s notice shall be given em- 
ployees when asked to work overtime immediately follow- 
ing their regular tour of duty, except in extreme emergen- 
cies. 

Section 8: There shall be no split shifts. 

Section 9: There shall be posted in all terminals, a 
schedule of working hours for all employees, showing start- 
ing time and ending time of each shift and time allowed 
for lunch period not to exceed two (2) hours. 

Section 10: All relief work that can be worked into reg- 
ular relief assignments will be posted for bid. In Class O44 
Stations Depot Managers may relieve on employees’ sched- 
uled off days. 

Section 11: Employees may be transferred from one 
terminal to another for a temporary period not to exceed 
sixty (60) days, during which time an employee so trans- 
ferred will continue to accumulate seniority in the term- 
inal from which he is transferred. The Company agrees 
that in the event it requires employees to transfer tempor- 
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arily it will pay actual living expenses during the term of 
transfer. 

Section 12: Employees attending court, inquests or other 
investigations in the interest of, or by direction of, the Com- 
pany will be allowed compensation at their regular hourly 
rate for all time so used. Any employee so used will be paid 
actual expenses, except at home terminals. Witness fees 
and mileage shall be remitted to the Company when the 
employee attending court or inquest is paid therefor by the 
Company. 


Part IV—Wages 


Article XV. General 
Section 1: All terminals and depots are hereby placed 


in the following classification and terminal and deport em- 
ployees shall be paid according to their classification and 
the following rates: 


“A” Stations “B” Stations “C” Stations 
Houston Austin Corsicana 
San Antonio Corpus Christi Victoria 
Fort Worth Huntsville 
Wichita Falls 


Ticket Agents—“A” Stations 
EFFECTIVE———. 
May 16 
1952 oRRE 1984 
1st six months. E “ $1.12 
2nd six months , - 1.17 
Next twelve months : . 1.22 
Next twelve months “ ‘ 1.27 
1.39 
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Ticket Agents—“B” Stations 


EFFECT: 
May 16 
1958_ 


1st six months 2 $0.97 02 +3 
2nd six months..............5: . 0. 1.02 07 +3 
Next twelve months.......... ole 1.07 12 +3 
Next twelve months........... ele 1.12 17 +3 
Thereafter .....cccccceee Le 1.29 34 +3 


Ticket Agents—“C” Stations 


1st six months..............0.:..90. $0.96 $1.01 +3 
2nd six months i 0.97 1.02 +3 
Next twelve months s 1.02 1.07 +3 
Next twelve months z 1.07 1.12 +3 
Thereafter .... A 1.14 1.19 +3 


Information Clerks and Report Clerks 


1st six months $0.97 $1.02 $1.07 +3 
2nd six months A 1.045 1.095+3 
Next twelve months A 1.07 1.12 +3 

1.14 1.19 +3 


Baggage Agents and Express Clerks 


1st six months. z $1.02 $1.07 +3 
2nd six months y 1.045 1.095+3 
Next twelve months fl 1.07 1.12 +3 

1.14 1.19 +3 


Porters and Maids 
$0.85 $0.90 $0.95 +3 
0.96 1.01 +3 
Section 2: The time required by ticket agents, bag- 
gage agents or express clerks to make out their reports 
shall be compensated for at their regular hourly rate. 
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Section 8: Terminal employees who qualify for advance- 
ment from a lower position to a higher position shall re- 
tain their rate of pay in the event it is higher than the be- 
ginning rate paid for their new position, and shall con- 
tinue with this higher rate until the necessary time for 
graduation to a higher rate in their new position has 
elapsed. 


Article XVI. Payroll Provisions 


Section 1: Employees will be paid twice monthly as 
follows: For services performed from the 1st tothe 15th in- 
clusive of any calendar month, employees shall be paid not 
later than the 22nd day of the same calendar month. For 
services performed from the 16th to the last day inclusive 
of each calendar month, they shall be paid not later than 


the 7th of the succeeding month. 
Section 2: The Company will endeavor to cash em- 
ployees’ checks upon proper identification. 
* * * * * 
Part V—Vacations 
Article XVII. General 


Section 1: All vacations shall be earned on a master 
seniority anniversary basis. Employees leaving Company 
service, having earned but not received a vacation, will be 
paid the amount earned. The term “anniversary” shall 
mean the annual date beginning with (1) year from the 
employee’s seniority date of employment. 

It is agreed that vacation bid sheets for terminal em- 
ployees will be posted on or before March 15th and will set 
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forth the schedule for the full twelve (12) months there- 
after during which vacations will be permitted. 


* * * * * 


Section 3: Employees who are in attendance nine (9) 
months or more of the time throughout the year, exclusive 
of regular relief days, will be allowed their full vacation. 
Employees who for any reason are in attendance less than 
nine (9) months of the time but more than six (6) months 
of the time, exclusive of regular relief days, will be allowed 
a prorated amount of their vacation. Employees who for 
any reason are in attendance less than six (6) months of the 
time, exclusive of regular relief days, will not be eligible 
for any time off as vacation with pay. 


* * * * * 


Section 5: Terminal Employees with one year’s service, 
according to Company service, will receive one week’s vaca- 
tion of six (6) working days, and for each additional year 
of service, after one year’s service, according to Company 
service, will receive one (1) additional day’s vacation in 
each twelve (12) month period for each additional year’s 
service until the maximum of twelve (12) days vacation 
is reached. 


Vacation Scale 


Over one year 
Over two years 
Over three years 
Over four years 
Over five years 
Over six years 
Over seven years 
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Part VI—Cost of Living Provision 
Article XVIII 

Section 1: A Cost of Living Provision shall be included 
in this Agreement, using the established Consumers Price 
Index of the Bureau of Labor Statistics, U. S. Department 
of Labor, “Price Index for Moderate Income Families in 
Large Cities—All Items” for the purpose of this Agree- 
ment and, for the purpose of this Agreement, the Index 
figure of 190.2 shall be the beginning point from which 
any and all adjustments are to be figured. 

The application of the Index as published by the Govern- 
ment is understood to refer to the “Old Series Consumers 
Price Index.” Further it is understood at this time that the 
Government is probably going to publish a so-called “New 
Index.” In such case, this Agreement refers to the “Old 
Index” or its equivalent in any subsequent Index informa- 
tion published by the Government. 

Section 3: Any rise or fall in the Cost of Living above 
the established 190.2 Index figure shall be adjusted up- 
ward or downward on a quarterly basis, as set forth in 
Section 4 of this Article; however, a decline in the Index 
figure below 190.2 shall not result in a reduction of any 
base rates in effect at that time. 

Section 3: Any pay adjustments made under the Cost of 
Living shall be based on hours worked and shall be com- 
puted on the hourly rates in effect May 16, 1953. 

Section 4: The first adjustment under the Cost of Living 
formula shall be effective for the pay period beginning 
August 16, 1953, and shall be based upon the Index for 
July 15, 1958, and thereafter, for the life of this Contract, 
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shall be adjusted on a quarterly basis with the Index rate 
published for the third (8rd) month in each quarter being 
used for each succeeding quarter. 

Should B.L.S. fail to publish the Index on or before the 
last day of a pay period in which a change in the Cost of 
Living rate is required, any adjustment to be made will 
be effective for the pay period in which the change is pub- 
lished. 

The amount of the cost of living allowance which shall 
be effective for any such quarterly period shall be deter- 
mined in accordance with the following table: 


Index Scale Per Mile 


113.6-114.3 : mills 
114.3-115.1 d 5 mill 

115.1-115.8 1 mill 

115.9-116.6 4 4 mills 
116.7-117.4 : 2 mills 
117.4-118.2 d 4 rnills 
118.2-118.9 z mills 
119.0-119.7 d h mills 
119.8-120.5 df 4 mills 
120.6-121.3 d / mills 
121.3-122.0 ‘ 5 mills 
122.1-122.8 “ % mills 
122.9-123.6 < 6 mills 
123.7-124.4 ‘ 4 mills 
124.4-125.2 * 7 mills 
125.2-125.9 a mills 
126.0-126.7 “ 8 mills 
126.8-127.5 “ 4 tnills 
127.5-128.3 é 9 mills 
128.3-129.0 < mills 
129.1-129.8 4 mills 

(This scale replaces the scale published in the contract. It 
has been converted to the new index published by the BLS.) 


595 


and so forth, with one cent (1¢) adjustment thereafter per 
hour for each 1.2 point change in the Index. 

Section 5: No adjustments, retroactive or otherwise, 
shall be made in the amount of cost of living allowance due 
to any revision which later may be made in the published 
figures for the Index for any month on the basis of which 
the allowance has been determined. 

Section 6: Should the Cost of Living Index published by 
the Government, as identified in Section 1 of this Article, 
be discontinued, and should no publication by the Govern- 
ment be available that is the equivalent of the Index used in 
this Agreement, then, in that event, the Cost of Living Pro- 
vision in this Agreement shall no longer be in effect. 


* * * * * 


Terminal and Depot Employees 

By mutual understanding between the parties hereto, 
this agreement between Continental Bus System, Inc. and 
Division 1142 of the Amalgamated Association of Street, 
Electric Railway and Motor Coach Employees America 
covering terminal and Depot Employees which originally 
embraced the period from May 16, 1952, through May 15, 
1955, shall be, and the same is hereby, renewed and ex- 
tended in all of its terms and conditions for an additional 
period of three (3) years beginning May 16, 1955, and 
extending through May 15, 1958, except as expressly set 
forth as follows: 

1. The Association may, by written request to the Com- 
pany, open this agreement on May 15, 1956, for the pur- 
pose of discussing and attempting to negotiate a retire- 
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ment plan. However, if no satisfactory agreement is 
reached by May 31, 1956, the Association may thereupon 
serve notice of strike intentions to become effective thirty 
(30) days after May 31, 1956. Nothing in the agreement 
referred to concerning arbitration shall apply to, or be 
construed as applying to, this provision of this agreement. 


2. Bither party to this agreement may, by written re- 
quest to the other, open this agreement for the purpose of 
renegotiating the wage rates as set out in Article XV, 
Section 1, by giving such written notice sixty (60) days in 
advance of May 16, 1957. In the event no satisfactory 
agreement on the matter of wages is reached by May 16, 
1957, the no-strike clause provided in Article IV, Section 
4, shall not apply. Also, nothing in the agreement referred 
to concerning arbitration shall apply to, or be construed 


as applying to, this provision of this agreement. 


3. Article XI of the agreement referred to shall be 
amended to provide for the giving of five (5) days’ notice 
by the Company to terminal employees prior to the abolish- 
ment of their position. 

4. Ticket agents bidding from Class “C” stations to 
Class “B” stations will be credited with the amount of time 
they have spent in the Class “C” stations as an agent and 
this time shall apply to their rate of pay under the Class 
“B” wage rate. The same shall apply in the case of ticket 
agents bidding from Class “B” station to Class “A” sta- 
tions, but will not apply in the case of Class “C” station 
ticket agents bidding to Class “A” stations. This provision 
shall be a new paragraph to Section 3 of Article XV. 
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Executed in Dallas, Texas, this 25th day of May, 1955. 
For: 
DIVISION 1142 OF THE AMALGAMATED ASSOCIA- 
TION OF STREET, ELECTRIC RAILWAY AND MO- 
TOR COACH EMPLOYEES OF AMERICA, of DALLAS, 


TEXAS. 
M. F. Rushing 


Secretary and Business Agent 
Witnessed : 
For the International 


J. W. Connally 


Ninth International 
Vice-President 


For: 
CONTINENTAL BUS SYSTEM, INC. 
L. G. Simon 


Vice President and 
General Manager 
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General Counsel’s Exhibit No. 16-2-B 
Agreement 
Between 
CONTINENTAL BUS SYSTEM, INC. 
and 
DIVISION 1142 
of the 
Amalgamated Association 
of Street, Electric Railway 
and 
Motor Coach Employees 
of America 
Covering 
Maintenance Employees 
Effective 


May 16, 1952 to May 15, 1955 
Inclusive 


AGREEMENT 

THIS AGREEMENT has been made and entered into by 
and between CONTINENTAL BUS SYSTEM, INC., its 
successors and assigns, hereinafter called the “Company”, 
and Division 1142 of the AMALGAMATED ASSOCIA- 
TION OF STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES OF AMERICA, herein- 
after called the “Association.” 

Part I—General Provisions 
Article I. Recognition 

Section 1: The Company recognizes the Association as 
the duly designated and sole collective bargaining agent of 
the Maintenance Employees for the purpose of collective 
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bargaining with respect to wages, hours and working con- 
ditions covered herein, and the Company agrees to meet 
with the duly accredited officers and committeemen of the 
Association on all questions related thereto. 

Section 2: For the purpose of this agreement the term 
“maintenance employees” means the mechanics, helpers, 
servicing employees, parts men, and washers, cleaners and 
janitors of the regular intercity garages of the Company. 
The term “employees” means, when used in this agreement, 
the maintenance employees above defined. 

Article II. Discipline 

Section 1: Employees who violate the rules of the Com- 
pany or instructions of their immediate Supervisors as to 
matters pertaining to operations and services of the Com- 
pany may be disciplined. Discipline shall not be meted out 
unreasonably nor will discipline be administered to any em- 
ployee which shall permanently impair his seniority rights. 

Inspectors in checking employees are to give the exact 
facts pertaining to the performance of their duties. Per- 
sonal opinion of inspectors, not substantiated by such facts, 
will not be made the basis for rendering discipline. The 
Company will permit an employee, upon request, to check 
his service record and medical examination reports. 

Section 2: The Company agrees that in the event of vio- 
lation of rules or regulations on the part of an employee, 
discipline will be rendered as speedily as proper investiga- 
tion will permit. 

Section 3: In the event discipline or discharges are or- 
dered, same will be done by the employee’s General Fore- 
man or Division Superintendent. Discipline shall begin 
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within twenty (20) days from the date penalty is imposed. 
Employees will not be disciplined or dismissed from the 
service nor will entries be made against their record with- 
out sufficient cause. 

Section 4: Any employee charged with an offense and 
disciplined therefor, shall be notified in writing of the 
charges against him by his General Foreman or Division 
Superintendent within forty-eight (48) hours from the 
time penalty is imposed, except in the case of employees 
who have been dismissed because of theft or immoral acts. 
The employee involved will pick up said notice, in person, 
at his Division Superintendent’s office. Failure of an em- 
ployee to file written complaint with his Division Superin- 
tendent within ten (10) days from date of expiration of 
forty-eight (48) hours mentioned will constitute forfeiture 


of complaint. An employee must turn in all Company 
property in case of discharge before he is entitled to his 
letter. 


Article III. Grievance Procedure 

Section 1: In the event any employee has a complaint, he 
shall first take up his complaint with his first Supervisor. 
This may be done in company with his local committeeman 
if he so chooses. If the complaint is not settled, the em- 
ployee may take the same to his General Foreman for 
further handling. If the complaint is not settled with his 
General Foreman, he may then take the matter up with his 
Division Superintendent for settlement. If the complaint 
is not settled with his General Foreman, he may then take 
the matter up with his Division Superintendent for settle- 
ment. If the complaint is not here settled, the matter shall 


601 


be referred to the Business Agent of the Association by the 
local committeeman and to the Superintendent of Mainten- 
ance by the Division Superintendent, each party furnishing 
the other with written advice at that time that the matter 
has been made a formal complaint. 

Section 2: Upon receipt of the formal complaint, the 
Business Agent or President of the Association will, within 
five (5) days, advise the Superintendent of Maintenance 
in writing that the matter has become a case, and request 
a date and time at the Company offices to attempt settle- 
ment, such date and time to be within twenty (20) days 
from date of request. Failing to reach settlement all parties 
last handling shall take the matter up in full with the Gen- 
eral Manager, who shall review all the evidence and may 
request the presence of any of the parties involved for the 
purpose of interrogation on the subject. 

Section 3: The General Manager’s decision shall be final 
insofar as hearing new witnesses or introducing new evi- 
dence. Failure here to agree, the matter may go to arbitra- 
tion if desired by either party, providing that before any 
arbitration steps are taken the matter must be taken up 
with the President of the Company by personal conference, 
at which all of the following must be in attendance: The 
Business Agent and the President of Local 1142, one Inter- 
national Representative of the Association, and the General 
Manager of the Company. 

Section 4: In the event the President’s decision is not 
satisfactory to the Association, the Association shall, in 
writing, notify the Company within fifteen (15) days of its 
desire to proceed further by way of arbitration, and the 
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matter shall thereupon be diligently pursued and termin- 
ated expiditiously. 

Section 5: If, as a result of the investigation, or upon 
appeal, the discipline, suspension or dismissal is found to 
have been made without sufficient cause, the record of the 
member shall be cleared, and if time has been lost, the 
member shall be paid for such loss of time in accordance 
with the amount he would have received had he not been 
held from service. 

Employees not at fault appearing at an investigation 
under this Article at the request of the Company will be 
paid for all time lost plus reasonable expenses. 

The Company agrees to notify the employee in writing of 
the placing of anything on his record which may be used 
as a basis for future discipline. 

Article IV. Arbitration 

Section 1: If the parties to this agreement fail to agree 
after following the rules of Article III as outlined and 
arbitration is desired by either party, the same shall upon 
written request of either party to the other be submitted 
to a board of arbitration, to be selected and governed as 
follows: 

Section 2: The Association shall appoint one arbitrator 
of its own choosing, and the Company shall appoint one 
arbitrator of its own choosing. Either party who fails to 
appoint its arbitrator within six (6) days from the time 
arbitration is decided upon shall forfeit its case. The two 
arbitrators selected shall meet within three (3) days of 
their appointment for the purpose of trying to reach a sat- 
isfactory settlement of the matter being arbitrated. They 
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shall have ten (10) days from date of first meeting, ex- 
cluding Sundays and Holidays, in which to reach their de- 
cision. Failure to agree, the Federal District Judge of the 
U. S. Court for the district in which the case originated, or 
the Judge for the District in which the General Offices of 
the Company are located, will be requested by joint written 
request of the parties to submit a list of five (5) arbitrators 
from which the Company will strike one name and the As- 
sociation will strike one name and the three remaining 
arbitrators will sit with the one appointed by the Company 
and the one appointed by the Association until they have 
reached a decision among themselves. 

Section 3: All arbitrators so appointed shall be instructed 
by the Company and the Association that a majority vote, 
or three of the five, must agree before either party shall be 
bound by their decision, further that the decision shall be 
in written form and furnished to both parties. 

The Company and the Association agree that a decision 
of the majority of the full board of arbitrators shall be final 
and binding. Each party shall pay the fees and expenses of 
the arbitrators selected by it, and the fees and expenses of 
the three remaining arbitrators shall be divided equally by 
the parties hereto. 

Section 4: It is understood and agreed that during the 
life of this agreement there shall be no strike on the part of 
the Association or lockout on the part of the Company for 
any issue which the provisions of this agreement provide a 
means of settling, nor will the Association authorize or sup- 
port a so called sympathetic strike of its members. 


* * * * * 
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Article VI. Employment 

Section 1: When new employees are required by the 
Company in any department, former employees who have 
been laid off due to lack of work and who are applicants 
for reemployment shall be given preference over outside 
applicants if qualified, subject to the provisions of Article 
XII, Section 3. 

Article VII. Medical Examinations 

Expenses of the initial medical examination shall be 
borne by the applicant. Cost of subsequent examinations 
required by the Company and made by the Company‘s phy- 
sician shall be paid for by the Company. Employees failing 
to pass such subsequent medical examination by competent 
medical authority approved by the Company may be dis- 
qualified for service unless, within ten (10) days after 
such examination, request is made by the employee for 
further examination by two physicians, one of whom is to 
be selected by the employee or his representative and the 
other by the Company. If, after examination, any disquali- 
fications are found and subsequent condition or conditions 
can, in the judgment of the examining physicians be cor- 
rected by treatment, the employee may, if his physical con- 
dition otherwise permits, continue in the service. If able to 
work, he will be permitted to resume his employment upon 
certification by the attending physicians. In the event of 
disagreement between two physicians, they shall select a 
third physician and the majority shall rule. The third phy- 
sician will be paid by the employer and the employee. Pro- 
vided, that in no case shall the Company be required to 
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continue in its employ an individual upon whom insurance 
cannot be maintained. 
Article VIII. Association Privileges and Prerogatives 
Section 1: Equal consideration will be given to the mem- 
bers of the Association in promoting or assigning em- 
ployees to supervisory or other positions considered in the 
line of promotion. 


* * * * * 


Section 4: The Company agrees to check off and remit 
to the Financial Secretary of the Association, monthly, 
from the pay of each employee who is a member of the 
Association membership dues provided the Association 
furnishes the Company in written form an authorization 
properly signed by the member or members from whose 
pay the Company is expected to make the deduction. 


Section 5: The Association will be permitted to examine 
seniority records of the Company to determine seniority and 
classification dates of all employees. 

Section 6: Written communications between the Company 
and the Association will be answered promptly in writing. 

Section 7: The association will be allotted space on Com- 
pany bulletin boards where notices pertaining to meetings, 
social events, and information of general interest to its 
members will be permitted. 

Section 8: Association members will be permitted to wear 
the emblem of the Association on service uniforms in a po- 
sition designated by uniform regulations of the Company. 

Section 9: At the termination of service, an employee 
upon request will be given a letter showing his term of 
service and capacity in which employed. 
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Section 10: Employees who are duly elected officers of 
the Association and whose duties in connection therewith 
require them to be absent from the Company’‘s service, will 
be granted the necessary time for taking care of such busi- 
ness. In connection with this provision the Association 
recognizes that the Company’s service must be maintained 
and that it will not request time off for officers as referred 
to above except in cases where the work and duties imposed 
upon them as officers of the Association require. 


* * * * * 


Section 11: * * * Members of the Association appointed 
to minor supervisory positions, such as inspectors, while in 
such minor supervisory positions, will be allowed to retain 
their membership in the Association and to retain and 
accumulate seniority rights and benefits enjoyed by other 
employees, but will not be permitted to participate in Asso- 
ciation business or activities or to attend meetings of the 
Association while holding such positions. Members of the 
Association accepting such minor supervisory positions 
will not be permitted to exercise seniority in returning to 
former positions unless such minor supervisory positions 
with the Company have been abolished. When a member is 
appointed to a minor supervisory position as described, and 
after a reasonable period of time not to exceed 120 days is 
found incapable of holding the position, he shall revert to 
his former position without loss of seniority. 


Members of the Association being used in Association 
service will retain and accumulate all seniority rights and 
benefits enjoyed by other employees. No limitation as to 
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length of absences will apply to members accepting official 
positions with the Association. 
Article IX. Annual Passes 

All employees covered by this Agreement will be granted 
annual passes. All employees’ direct dependents will be 
granted annual passes, providing the employee has passed 
one year’s service in the Company’s employ. 

* * * * * 
Part II—Seniority 
Article X. General 

Section 1: Seniority of all new employees shall commence 
as of the hour and date of first work performed. 

Section 2: The right to preference of work and assign- 
ments will be governed by seniority held in the garage and 
department in which the work takes place. 

Section 3: A seniority roster for each of the garages shall 
be posted on bulletin boards to which employees will have 
access at all times. Current master and departmental sen- 
jority rosters will be posted on January 1 and July 1 of 
each year. Any protest in seniority roster must be made 
within thirty (30) days from the date of posting, or roster 
will stand as correct, indisputable errors excepted. Current 
seniority rosters will be furnished the Local Division and 
other information relative to seniority or leave of absence 
will be furnished the Local Division upon proper request. 

Section 4: Employees already employed on a bus line 
acquired by the Company will retain seniority rights ac- 
quired on such line or lines upon which they are already 
employed, and in addition shall acquire seniority rights on 
the lines of the Company as of the date of acquisition. Em- 
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ployees employed on the lines of this Company as of the 
date of acquisition of another line, will retain all their sen- 
jority rights with the Company and in addition will acquire 
seniority on the acquired lines as of the date of acquisition. 
Employees affected thereby will thereafter carry seniority 
dates showing their rank on each line. Employees acquiring 
seniority on other lines shall rank among themselves in 
accordance with their respective ratings held before such 
additional lines were acquired. The Company will use its 
best efforts to transfer district seniority rights of em- 
ployees desiring to transfer on any division of this Company 
which may be sold. 

Section 5: Employees’ seniority shall be computed as 

follows: 

(a2) MASTER—The master seniority of all employees 
shall be computed from the date of their employment 
by the Company, subject to Section 6 of this Article. 

(b) GARAGE—Garage seniority of all employees shall 
be computed from the date of their commencement 
of service in the garage and shall only include the 
time served in that garage, except as provided under 
Section 13 and 14 of Article XIII. 
DEPARTMENTAL—Departmental Seniority shall 
be computed from the date of the employee’s com- 
mencement of service in that department and shall 
only include the time served in that department. 
CLASSIFICATION—The seniority of an employee 
in his classification shall include all time served in 
that classification, subject to the provisions of Part 
C of this Section. 


* * * * 
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Section 7: Maintenance seniority districts for bidding 
purposes shall be the following garages: 

DISTRICT I—Dallas. 

DISTRICT II—Houston. 

DISTRICT III—San Antonio. 

Section 8: The foregoing seniority districts shall not be 
altered or consolidated during the term of this agreement 
without the written consent of the parties hereto. 

Section 9: Employees’ seniority for promotional pur- 
poses will be determined by the last date of entry into the 
classification which they now hold in advancing from one 
classification to another. In the event of a reduction of 
force in any garage, the junior employee in that garage 
will be the first to be furloughed. In the event of a reduc- 
tion in various classifications, the junior man in each class 
according to the date of entry into class will be reduced to 
the next lowest classification and so on down the list. 

Article XI. Bids and Assignments 

Section 1: On June 15th, during the term of this agree- 
ment, all assignments and positions in all departments shall 
be declared vacant and open for bid by the employees. Bids 
shall be recognized in the order of seniority without any 
restriction whatever by the Company. 

Section 2: At the regular bidding time if there is a va- 
cancy in any district after all regular district men have 
bid, then any employee in the entire system may bid this 


vacancy with his Master Seniority. 
* * * * * 


Section 3: * * * In the event employee is not relieved for 
new assignment within seven (7) days, he will receive com- 
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pensation of bid assignment or of assignment he is on, 
whichever is greater, and will accumulate seniority in the 
district where such assignment is located. 

Section 4: All new assignments and permanent vacancies 
in the regular assignments will be advertised by written 
notice on bulletin boards within five (5) days after the 
effective date. Such notices will state where the assign- 
ments or vacancies exist and the hour and date bids close. 
No bids will be asked for over the telephone unless same 
cannot be avoided. 

Section 5: District employees displaced by senior em- 
ployees by the exercising of seniority choice, or by the re- 
duction of assignments to the extent that they cannot hold 
any assignment within the district with their district sen- 
jority, may displace any employee in any district of the 
Company who has lesser master seniority. 

Section 6: When vacancies occur or new positions are 
created in the Maintenance Department, or when desirable 
to train a new employee for any position up to the position 
of working foreman, employees shall be notified by bulletin 
not later than five (5) days after the position is vacant, 
and bulletin shall remain posted for three (3) consecutive 
days. Qualifications being sufficient, the position will be 
filled on the basis of seniority among employees in the gar- 
age making an application for the position. If after a rea- 
sonable length of time, not to exceed sixty (60) days, the 
employee is found incapable of holding the position, he 
shall revert to his former position without loss of seniority. 
When an employee bids for and is awarded a permanent 
position, his former position will be declared vacant and 
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bulletined within five (5) days, and the bulletin will re- 
main posted for three (3) consecutive days. 
* * * * ft 

Article XII. Leaves, Furloughs and Reduction of Forces 

Section 1: When operating conditions permit, employees 
may be granted leaves of absence of thirty days or more 
without loss of seniority, limited to a maximum of three (3) 
months cumulative in any twelve (12) months period, pro- 
vided the employees make written application to the Com- 
pany for such leaves of absence, stating the reasons for 
which the same is desired, and furnish a copy of such 
written application to the Association. 

Leaves of absence due to sickness or disability will not 
be limited under this rule, nor will seniority in such cases 
be affected. 

* * * * * 

Section 3: Employees granted leaves of absence of more 
than thirty (30) days, except those cut off the working 
list, will be required to give forty-eight (48) hours advance 
notice prior to returning to service. 

Section 4: Employees on leave of absence may, upon their 
return to service, exercise seniority over junior employees 
on assignments that have been advertised and assigned 
during their absence in their respective departments. 

Section 5: When forces are reduced, employees will be 
taken off in reverse order of their seniority and will retain 
all seniority rights and privileges, subject to the provisions 
of this agreement. 

Section 6: Employees furloughed on account of reduction 
in force will be privileged to work elswhere and retain their 
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seniority. They must maintain on record with the Company 
their correct mailing addresses. Employees will be called 
back to the service in their seniority order according to the 
following procedure: The Company will advise such em- 
ployee to be recalled by registered United States mail, a re- 
turn receipt requested, or by telegram. Notice to work shall 
state whether temporary or permanent employment. A copy 
of such recall will be furnish<d the Local Division. An em- 
ployee receiving notice of recall will, within four (4) days 
from receipt of such notice, exclusive of Sundays and holi- 
days, acknowledge receipt of same by telegram advising 
acceptance or rejection of such recall. Employees having 
other employment, being recalled for short periods of work, 
will be given permission to reject same without loss of 
seniority. Permanent recalls rejected will constitute resig- 
nation. Furloughed employees failing to comply with these 
regulations will forfeit seniority rights and be considered 
as no longer employees of the Company. Employees remain- 
ing on furlough for as long as one(1) year shall be consid- 
ered permanently out of service. 


Article XIII. General 


Section 1: Employees required to fill temporarily the 
places of other employees receiving higher compensation 
shall receive such higher compensation for all the time used 
in such service. If they are used in a position which would 
result in lower earnings, employees will be paid as if they 
had remained in their regular positions. 

Section 2: Employees whose regularly scheduled work 
does not require them to work on Sundays and holidays will 
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receive at least two days’ notice when required to work on 
such days except in cases of extreme emergency. 

Section 3: Superannuated or disabled members will be 
given preference over non-employees in assigning them to 
such duties as they may be able to perform. 

Section 4: The age of an experienced employee shall have 
no bearing on that employee’s qualifications in the matter 
of continued employment. 

Section 5: The hours of work for maintenance employees 
shall be forty (40) hours per week, to consist of five (5) 
days of eight (8) consecutive hours each excluding a lunch 
period of not to exceed one (1) hour. 

Section 6: Work performed in excess of eight (8) hours 
in any twenty four (24) hour period shall be overtime and 
paid at time and one-half the regular rate, except in the 
case of regular relief assignments which shall be bid; how- 
ever, proper rest periods will be allowed between the shifts 
on such relief assignments. Overtime shall be distributed 
equally among all employees of each department except 
where it is impracticable. 

Section 7: Any employee shall have the right, if he so 
desires, to pass up overtime when called upon by the Com- 
pany to work overtime, provided another qualified em- 
ployee in that department is available and willing at the 
time to take his place. 

Section 8: Any employee working on his day off at the 
request of the Company shall be paid at the rate of time and 
one-half. 

Section 9: All work performed by employees in emer- 
gency calls; namely when the employee is called when off 
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duty, shall be paid at time and one-half rate, the minimum 
payment to be not less than the equivalent of four (4) 
hours work at straight time pay. When emergency work is 
coupled directly with the employee’s regular reporting time, 
the minimum call provision will not apply. 

Section 10: Employees shall not be required to take time 
off or change their day off in order to prevent the paying 
of overtime. 

Section 11: The scheduled hours of employees shall not 
be changed without at least twenty-four (24) hours prior 
notice for the first change in any thirty (30) day period 
and not less than forty-eight (48) hours prior notice for 
any additional change. 

Section 12: At least one hour’s notice shall be given 


employees when asked to work overtime immediately fol- 
lowing their regular tour of duty, except in extreme emer- 
gencies. 


Section 13: Employees may be transferred from one gar- 
age to another for a temporary period not to exceed sixty 
(60) days, during which time any employee so transferred 
will continue to accumulate seniority in the garage from 
which he is transferred. The Company agrees that in the 
event it requires employees to transfer temporarily it will 
pay reasonable living expenses during the term of transfer. 

Section 14: In the event a member in the Maintenance 
Department is transferred at either his request or the Com- 
pany’s request from one garage to another of the Company, 
the member and the Association will be given a statement 
of his services showing the conditions of such transfer. 
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Section 15: In the event men are transferred from one 
garage to another on account of work being transferred to 
this particular garage, they will retain their classification 
in the garage to which they are transferred, and they will 
then become the junior man in their particular classifica- 
tion. Any employee so transferring, however, will retain all 
rights he has earned in the garage from which he was 
transferred, but he will not accumulate such seniority in 
such garage during his absence. He will accumulate sen- 
iority in the garage to which he has been transferred. 

Section 16: If an employee is injured in the garage he 
shall be paid in full for the day of such injury providing 
the attending physician advises him not to work for the 
remainder of the day. If able to work, he will return to his 
duties. Failing to do so, he will not be paid for the hours not 
worked. 

Section 17: The Company agrees that it will not create 
an unnecessary burden upon any employee by requiring 
him to do heavy work alone when other men are available 
to give assistance. 

Section 18: Expenses for meals and lodging will be paid 
by the Company on all necessary road failure work per- 
formed by a maintenance employee. The maximum to be al- 
lowed under this provision will be sixty-five (65c) for 
breakfast, ninety (90c) for dinner, and one dollar and 
fifteen ($1.15) for supper, plus actual lodging expenses. 

Section 19: Flashlights and batteries will be furnished to 
all employees whose work requires such equipment. Upon 
issuance, receipts will be returned to the Company, signed 
by the employee. Flashlights must be returned to the Com- 
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pany on termination of service or paid for by the employee. 

Section 20: No employee shall be required to work in close 
proximity to equipment where spray painting is being done. 
The Company agrees that gasoline motors will not be run 
excessively in the garages. In all events, sufficient ventila- 
tion equipment will be available so that exhaust fumes will 
be speedily removed, as far as it is practicable and possible. 

Section 21: It is agreed that the Company will retain a 
classification ratio of approximately two men of Class A 
and two men of Class B combined to one helper in each of 
the major garages. 

Section 22: Employees attending court, inquests or other 
investigations in the interest of, or by direction of, the 
Company will be allowed compensation at their regular 
hourly rate for all time so used. Any employee so used will 
be paid actual expenses, except at home terminals. Witness 
fees and mileage shall be remitted to the Company when the 
employee attending court or inquest is paid therefor by the 
Company. 

Part [V—Wages and Allowances 
Article XIV. General 

Section 1: All maintenance employees shall be paid ac- 

cording to their classification and the following rates: 
—EFFECTIVE— 


Mav 16 
1954 


Mechanics “A”— 


1st six months , A $1.47+ 
2nd six months r d 1.52+ 
Next 24 months A ~ 1.57+ 

1.62+ 


—EFFECTIVE— 
May 16 May 16 May 16 
1952 1953 1954 
Mechanics “B”— 
1.17 1.22+ 
1.22 1.27+ 
1.27 1.32+ 
1.32 137+ 


W Oo co 8 


Trimmer “A”— 

1st six months. , 1.42 1.47+ 

2nd six months “ 1.47 1.52+ 

Next 24 months. . 1.52 1.57+ 

Thereafter 4 1.57 1.62+ 

Trimmer “B”— 

1st six months c 1.17 1.22+ 

2nd six months. ; 1.22 1.27+ 

8rd six months 4 1.27 1.32+ 
1.32 1.37+ 


W oo 09 


G2 Go C9 0 


Painters “A”— 


1st six months 4 1.42 1.47+ 
2nd six months . 1.47 1.52+ 
Next 24 months. 1.52 1.57+ 

1.57 1.62+ 


Co oo 9 098 


Painters “B”— 
1st six months. : 1.17 1.22+ 
2nd six months “ 1.22 1.27+ 
8rd six months. 2 1.27 1.82+ 
Thereafter 2 1.32 1.37+ 
Bodyman “A”— 
1st six months. x 1.42 1.47+ 
2nd six months. 6 1.47 1.52+ 
Next 24 months. 4 1.52 1.57+ 
Thereafter : 1.57 1.62+ 
Bodyman “B”— 
1st six months. “4 1.17 1.22+ 
2nd six months n 1.22 1.27+ 
8rd six months. 3 1.27 1.32+ 
1.32 137+ 


Co 02 WO Go O88 09 OO 


ww we 


—EFFECTIVE— 
May 16 
1954 
Utility Man— 
1st six months J 1.07 112+ 
2nd six months 1.17 1.22+ 
Thereafter A 1.25 1.80+ 


Stockroom Employees— 

1st six months 4 1.02 1.07+ 
2nd six months. d 1.12 117+ 
8rd six months 1.17 1.22+ 
4th six months A 1.27 132+ 
Thereafter 3 1.32 1.37+ 


Washers, Cleaners & Janitors— 

1st six months 0.87 0.92 0.97 + 

2nd six months ; 1.02 1.07+ 
1.07 1.12+ 


Section 2: Working foremen by assignments shall receive 


ten cents ($0.10) per hour additional pay for all hours used 
as such. 


Article XV. Payroll Provisions 


Section 1: Employees will be paid twice monthly as fol- 
lows: For services performed from the 1st to the 15th inclu- 
sive of any calendar month, employees shall be paid not 
later than the 24th day of the same calendar month. For 
services performed from the 16th to the last day inclusive 
of any calendar month, they shall be paid not later than the 
9th day of the succeeding month. 


Section 2: The Company will endeavor to cash employees’ 
pay checks upon proper identification. 


* * * * * 


et 
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Part V—Vacations 
Article XVI. General 

Section 1: All vacations shall be earned on a master sen- 
iority anniversary basis. Employees leaving Company serv- 
ice, having earned but not received a vacation, will be paid 
the amount earned. The term “anniversary” shall mean the 
actual date beginning with one (1) year from the em- 
ployee’s seniority date of employment. 

It is agreed that vacation bid sheets for maintenance 
employees will be posted on or before March 15th and will 
set forth the schedule for the full twelve (12) months 
thereafter during which vacations will be permitted. 


* * * * * 


Section 3: Employees who are in attendance nine (9) 
months or more of the time throughout the year, exclusive 
of regular relief days, will be allowed their full vacation. 
Employees who for any reason are in attendance less than 
nine (9) months of the time but more than six (6) months 
of the time, exclusive of regular relief days, will be allowed 
a prorated amount of their vacation. Employees who for 
any reason are in attendance less than six (6) months of 
the time, exclusive of regular relief days, will not be eligi- 
ble for any time off as vacation with pay. 


* * * * * 


Section 5: Employees with one year’s service, according 
to Company service, will receive one week’s vacation of six 
(6) working days, and for each additional year of service, 
after one year’s service, according to Company service, will 
receive one (1) additional day’s vacation in each twelve 
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(12) month period for each additional year’s service until 
the maximum of twelve (12) days’ vacation is reached. 


Vacation Scale 


Over 1 year 

Over 2 years. 
Over 3 years 
Over 4 years 
Over 5 years. 
Over 6 years. 
Over 7 years. 


Part IV. Cost of Living Provision 
ARTICLE XVII 


Section 1: A Cost of Living Provision shall be included 
in this Agreement, using the established Consumers Price 


Index of the Bureau of Labor Statistics, U. S. Department 
of Labor, “Price Index for Moderate Income Families in 
Large Cities—All Items” for the purpose of this Agree- 
ment and, for the purpose of this Agreement, the Index 
figure of 190.2 shall be the beginning point from which any 
and all adjustments are to be figured. 

The application of the Index as published by the Govern- 
ment is understood to refer to the “Old Series Consumers 
Price Index.” Further, it is understood at this time that the 
Government is probably going to publish a so-called “New 
Index.” In such case, this Agreement refers to the “Old 
Index” or its equivalent in any subsequent Index informa- 
tion published by the Government. 

Section 2: Any rise or fall in the Cost of living above the 
established 190.2 Index figure shall be adjusted upward or 
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downward on a quarterly basis, as set forth in Section 4 
of this Article; however, a decline in the Index figure below 
190.2 shall not result in a reduction of any base rates in 
effect at that time. 

Section 3: Any pay adjustments made under the Cost of 
Living shall be based on hours worked and shall be com- 
puted on the hourly rates in effect May 16, 1953. 

Section 4: The first adjustment under the Cost of Living 
formula shall be effective for the pay period beginning 
August 16, 1953 and shall be based upon the Index for July 
15, 1953, and thereafter, for the life of this Contract, shall 
be adjusted on a quarterly basis with the Index rate pub- 
lished for the third (3rd) month in each quarter being 
used for each succeeding quarter. 

Should B.L.S. fail to publish the Index on or before the 


last day of a pay period in which a change in the Cost of 
Living rate is required, any adjustment to be made will be 
effective for the pay period in which the change is pub- 
lished. 
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The amount of the cost of living allowance which shall 
be effective for any such quarterly period shall be deter- 
mined in accordance with the following table. 


Index Scale Per Hour 
190.2-191.3 
191.4-192.6 
192.7-193.9 
194.0-195.2 
195.3-196.5 
196.6-197.8 
197.9-199.1 
199.2-200.4 
200.5-201.7 
201.8-203.0 
203.1-204.3 
204.4-205.6 
205.7-206.9 
207.0-208.2 
Q08.3-209.5 oocccccccccsccesessesseseceteneeeesesessseseenenenensesnens 
209.6-210.8 
210.9-212.1 
212.2-213.4 
213.5-214.7 
214.8-216.0 
216.1-217.3 


and so forth, with one cent (1c) adjustment thereafter per 
hour for each 1.2 point change in the Index. 
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Section 5: No adjustments, retroactive or otherwise, shall 
be made in the amount of cost of living allowance due to 
any revision which later may be made in the published 
figures for the Index for any month on the basis of which 
the allowance has been determined. 

Section 6: Should the Cost of Living Index published by 
the Government, as identified in Section 1 of this Article, be 
discontinued, and should no publication by the Government 
be available that is the equivalent of the Index used in this 
Agreement, then, in that event, the Cost of Living Provision 
of this Agreement shall no longer be in effect. 


Part VII—Expiration 

Article XVIII. General 
Section 2: This agreement shall be in full force and effect 
from May 16, 1952 until and including May 15, 1955 and 
shall remain in effect from year to year thereafter unless 

changed or terminated as herein provided. 


Hither party to this agreement desiring to terminate the 
same, or to negotiate any changes or modifications herein 
to become effective May 16, 1955, or any annual extension 
thereafter, shall notify the other party by registered United 
States mail of its desire to terminate the agreement, or to 
enter into negotiations for the purpose of renewal, at least 
sixty (60) days prior to the expiration date. 


* * * * * 


Executed in Dallas, Texas, this 2nd day of June, 1952. 
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For: 

DIVISION 1142 of the AMALGAMATED ASSOCIA- 
TION OF STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES OF AMERICA, OF 
DALLAS, TEXAS. 

M. F. Rushing 
President. 
Charles W. Hunter 
Secretary and Business Agent. 
Witnessed : 
FOR THE INTERNATIONAL 
J. W. Connally 
Thirteenth International Vice President 


For: 
CONTINENTAL BUS SYSTEM, INC. 
T. S. Reece 
Vice President-General Manager. 
* * * * * 
Maintenance Employees 

By mutual understanding between the parties hereto, 
the agreement between Continental Bus System, Inc. and 
Division 1142 of the Amalgamated Association of Street, 
Electric Railway and Motor Coach Employees of America 
covering Maintenance Employees which originally em- 
braced the period from May 16, 1952, through May 15, 
1955, shall be, and the same is hereby, renewed and ex- 
tended in all of its terms and conditions for an additional 
period of three (3) years beginning May 16, 1955, and 
extending through May 15, 1958, except as expressly set 
forth as follows: 

1. The Association may, by written request to the Com- 
pany, open this agreement on May 15, 1956, for the purpose 
of discussing and attempting to negotiate a retirement 
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plan. However, if no satisfactory agreement is reached by 
May 31, 1956, the Association may thereupon serve notice 
of strike intentions to become effective thirty (30) days 
after May 31, 1956. Nothing in the agreement referred to 
concerning arbitration shall apply to, or be construed as 
applying to, this provision of this agreement. 


2. Either party to this agreement may, by written re- 
quest to the other, open this agreement for the purpose of 
renegotiating the wage rates as set out in Article XIV, 
Section 1, by giving such written notice sixty (60) days in 
advance of May 16, 1957. In the event no satisfactory agree- 
ment on the matter of wages is reached by May 16, 1957, 
the no-strike clause provided in Article IV, Section 4, shall 
not apply. Also, nothing in the agreement referred to con- 
cerning arbitration shall apply to, or be construed as apply- 
ing to, this provision of this agreement. 

3. Section 4 of Article XI shall be amended to provide 
for the temporary transfer of maintenance employees from 
one department to another for a period of not greater than 
forty-five (45) days without bidding the position. 


4. Maintenance employees who qualify for advancement 
from a utility position to a “B” class mechanic position 
shall retain their rate of pay as provided under the utility 
scale in the event it is higher than the beginning rate under 
the “B” class mechanic scale, and shall continue with this 
higher rate of pay until the necessary time for a graduation 
to a higher rate in their new position has elapsed. This 
shall be a new section under Article XIV and shall be num- 
bered Section 3. 
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Executed in Dallas, Texas, this 25th day of May, 1955. 
For: 
DIVISION 1142 OF THE AMALGAMATED ASSOCIA- 
TION OF STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES OF AMERICA, of DAL- 
LAS, TEXAS. 


M. F. Rushing 
President 


C. W. Hunter 
Secretary and Business Agent. 


Witnessed : 
For the International 


J. W. Connally 
Ninth International Vice-President 
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General Counsel’s Exhibit No. 16-3-C 
Agreement 
Between 
CONTINENTAL BUS SYSTEM, INC. 
and 
DIVISION 1142 
Amalgamated Association 
of Street, Electric Railway 
and 
Motor Coach Employees 
of America 
Covering 
Motor Coach Operators 
Effective 
May 16, 1955 to May 15, 1958 
Inclusive 
AGREEMENT 
THIS AGREEMENT has been made and entered into by 
and between CONTINENTAL BUS SYSTEM, INC., its 
successors and assigns, hereinafter called the “Company,” 
and Division 1142 of the AMALGAMATED ASSOCIA- 
TION OF STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES OF AMERICA, herein- 
after called the “Association.” 
Part I—General Provisions 
Article I. Recognition 
Section 1: The Company recognizes the Association as 
the duly designated and sole collective bargaining unit of 
the operators for the purpose of collective bargaining with 
respect to wages, hours and working conditions covered 
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herein, and the Company agrees to meet with the duly 
accredited officers and committeemen of the Association on 
all questions related thereto. 

Section 2. For the purpose of this agreement the term 
“operator” means the drivers of the buses of the Company 
on its intercity operations. The term “employees” means, 
when used in this agreement, the operators as above de- 
fined. 


Article II. Disclipline 
Section 1: Operators who violate the rules of the Com- 
pany or instructions of their immediate supervisors as to 
matters pertaining to operations and services of the Com- 
pany may be disciplined. Discipline shall not be meted out 
unreasonably, nor will discipline be administered to any 
operator which shall permanently impair his seniority 


rights. 

Inspectors in checking operators are to give the exact 
facts pertaining to the performance of their duties. Per- 
sonal opinions of inspectors, not substantiated by such 
facts, will not be made the basis for rendering discipline. 
The Company will permit an operator, upon request, to 
check his service record and medical examination reports. 

Section 2: The Company agrees that in the event of vio- 
lation of rules or regulations on the part of an operator, 
discipline will be rendered as speedily as proper investiga- 
tion will permit. 

Section 3: In the event discipline or discharges are 
ordered, same shall be done by the operator’s Division Su- 
perintendent. Discipline shall begin within twenty (20) 
days from the date penalty is imposed. Operators will not 
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be disciplined or dismissed from the service nor will entries 
be made against their record without sufficient cause. 

Section 4: Any operator charged with an offense and 
disciplined therefor shall be notified in writing of the 
charges against him by his Division Superintendent within 
forty-eight (48) hours from the time penalty is imposed 
except in the case of operators who have been dismissed be- 
cause of theft or immoral acts. The operator involved will 
pick up said notice, in person, at his Division Superin- 
tendent’s Office. Failure of an operator to file written 
complaint with his Division Superintendent within ten 
(10) days from date of expiration of forty-eight (48) hours 
mentioned shall constitute forfeiture of complaint. An op- 
erator must turn in all company property in case of dis- 
charge before he is entitled to his letter. 

Article III. Grievance Procedure 

Section 1: In the event an operator has a complaint, he 
shall first take up his complaint with his first supervisor. 
This may be done in company with his local committeeman 
if he so chooses. If the complaint is not settled, he may take 
the complaint to his Division Superintendent for settle- 
ment. If the complaint is not settled satisfactorily with his 
Division Superintendent, the matter shall be referred to the 
Business Agent of the Association by the local committee- 
man and to the Superintendent of Transportation by the 
Division Superintendent, each party furnishing the other 
with written advice at that time that the matter has been 
made a formal complaint. 

Section 2: Upon receipt of the formal complaint, the 
Business Agent or President of the Association will, within 
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five (5) days, advise the Superintendent of Transportation 
in writing that the matter has become a case, and request 
a date and time at the Company offices to attempt settle- 
ment, such date and time to be within twenty (20) days 
from date of request. Failing to reach settlement, all parties 
Jast handling shall take the matter up in full with the Gen- 
eral Manager, who shall review all the evidence and may 
request the presence of any of the parties involved for the 
purpose of interrogation on the subject. 

Section 3: The General Manager’s decision shall be final 
insofar as hearing new witnesses or introducing new evi- 
dence. Failure here to agree, the matter may go to arbitra- 
tion if desired by either party, provided that before any 
arbitration steps are taken the matter must be taken up 
with the President of the Company by personal conference, 
at which all of the following must be in attendance: The 
Business Agent and the President of Local 1142, one Inter- 
national Representative of the Association, and the General 
Manager of the Company. 

Section 4: In the event the President’s decision is not 
satisfactory to the Association, the Association shall, in 
writing, notify the Company within fifteen (15) days of 
its desire to proceed further by way of arbitration, and the 
matter shall thereupon be diligently pursued and termi- 
nated expeditiously. 

Section 5: If, as a result of the investigation, or upon 
appeal, the discipline, suspension or dismissal is found to 
have been made without sufficient cause, the record of the 
members shall be cleared and, if time has been lost, the 
member shall be paid for such loss of time in accordance 
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with the amount he would have received had he not been 
held from service. 

Operators not at fault appearing at an investigation 
under this Article at the request of the Company will be 
paid for all time lost plus reasonable expenses. 

The Company agrees to notify the employee in writing 
of the placing of anything on his record which may be used 
as a basis for future discipline. 

Article IV. Arbitration 

Section 1: If the parties to this agreement fail to agree 
after following the rules of Article III as outlined and arbi- 
tration is desired by either party, the same shall, upon 
written request of either party to the other, be submitted to 
a board of arbitration to be selected and governed as 
follows: 

Section 2: The Association shall appoint one arbitrator 
of its own choosing and the Company shall appoint one arbi- 
trator of its own choosing. Either party who fails to ap- 
point its arbitrator within six (6) days from time arbitra- 
tion is decided upon shall forfeit its case. The two arbitra- 
tors selected shall meet within three (3) days of their 
appointment for the purpose of trying to reach a satisfac- 
tory settlement of the matter being arbitrated. They shall 
have ten (10) days from date of first meeting, excluding 
Sundays and Holidays, in which to reach their decision. 
Failure to agree, the Federal District Judge of the U. S. 
Court for the District in which the case originated, or the 
Judge for the District in which the general offices of the 
Company are located, will be requested by joint written re- 
quest of the parties to submit a list of five (5) arbitrators, 
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from which the Company will strike one name and the As- 
sociation will strike one name, and the three remaining 
arbitrators will sit with the one appointed by the Company 
and the one appointed by the Association until they have 
reached a decision among themselves. 

Section 3: All arbitrators so appointed shall be in- 
structed by the Company and the Association that a major- 
ity vote, or three of the five, must agree before either party 
shall be bound by their decision ; further, that the decision 
shall be in written form and furnished to both parties. 

The Company and the Association agree that a decision 
of the majority of the full board of arbitrators shall be 
final and binding. 

Each party shall pay the fees and expenses of the arbi- 
trator selected by it, and the fees and expenses of the three 
remaining arbitrators shall be divided equally by the 
parties hereto. 

Section 4: It is understood and agreed that during the 
life of this agreement there shall be no strike on the part of 
the Association or lockout on the part of the Company for 
any issue which the provisions of this agreement provide 
a means of settling, nor will the Association authorize or 
support a so called sympathetic strike of its members. 


* * * * * 


Article VI. Employment 
Section 1: When new employees are required by the 
Company in any department, former employees who have 
been laid off due to lack of work and who are applicants 
for reemployment shall be given preference over outside 
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applicants, if qualified, subject to the provisions of Article 
XIII, Section 6. 
* * * * * 
Article VII. Medical Examinations 

Expenses of the initial medical examination shall be 
borne by the applicant. Cost of subsequent examinations 
required by the Company and made by the Company’s 
physician shall be paid for by the Company. Operators fail- 
ing to pass such subsequent medical examination by com- 
petent medical authority approved by the Company may be 
disqualified for service unless, within ten (10) days after 
such examination, request is made by the employee for fur- 
ther examination by two physicians, one of whom is to be 
selected by the employee or his representative and the other 
by the Company. If after the examination any disqualifi- 
cations are found and subsequent condition or conditions 
can, in the judgment of the examining physicians, be cor- 
rected by treatment, the operator may, if his physical con- 
dition otherwise permits, continue in the service. If able to 
work, he will be permitted to resume this employment upon 
certification by the attending physicians. In the event of 
disagreement between two physicians, they shall select a 
third physician and the majority shall rule. The third physi- 
cian will be paid by the employer and the employee. In no 
case shall the Company be required to continue in its em- 
ploy an individual upon whom insurance cannot be main- 
tained. 

Article VIII. Association Privileges and Prerogatives 

Section 1: Equal consideration will be given to the mem- 
bers of the Association in promoting or assigning employees 
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to supervisory or other positions considered in the line of 
promotion. 


* * * * * 


Section 4: The Company agrees to check off and remit to 
the Financial Secretary of the Association monthly, from 
the pay of each operator who is a member of the Associa- 
tion, memberhip dues, provided that the Association fur- 
nishes the Company in written form and authorization 
properly signed by the member or members from whose 
pay the Company is expected to make the deduction. 

Section 5: When mileage logs are made, the Association 
will be notified and a representative may accompany the 
representative of the Company. Requests for mileage logs 
will be handled within fifteen (15) days from date of re- 
ceipt of such requests. 

Section 6: Written communications between the Com- 
pany and the Association will be answered promptly in 
writing. 

Section 7: The Association will be allotted space on Com- 
pany bulletin boards where notices pertaining to meetings, 
social events and information of general interest to its 
members will be permitted. 

Section 8: Association members will be permitted to 
wear the emblem of the Association on service uniforms in 
a position designated by uniform regulations of the Com- 
pany. 

Section 9: The Association will be permitted to examine 
seniority records of the Company to determine seniority 
and classification dates of all operators. 


635 


Section 10: At the termination of service an operator, 
upon request, will be given a letter showing his term of 
service and capacity in which employed. 


Section 11: Operators who are duly elected officers of 
the Association and whose duties in connection therewith 
require them to be absent from the Company’s service will 
be granted the necessary time for taking care of such busi- 
ness. In connection with this provision, the Association 
recognizes that the Company’s services must be maintained 
and that it will not request time off for officers referred 
to above except in cases where the work and duties im- 
posed upon them as officers of the Association require. 


Section 12: Members of the Association appointed to 
minor supervisory positions such as dispatchers, inspectors, 
driver-instructors, etc., while in such minor supervisory 
positions, will be allowed to retain their membership in the 
Association and to retain and accumulate seniority rights 
and benefits enjoyed by other employees, but will not be 
permitted to participate in Association business or activ- 
ities or to attend meetings of the Association while holding 
such positions. Members of the Association accepting such 
minor supervisory positions will not be permitted to exer- 
cise seniority in returning to former position unless such 
minor supervisory position with the Company has been 
abolished. When a member is appointed to a minor super- 
visory positions as described and, after a reasonable period 
of time not to exceed one hundred and twenty (120) days, 
is found incapable of holding the position, he shall revert to 
his former position without loss of seniority. 
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Members of the Association being used in Association 
service will retain and accumulate all seniority rights and 
benefits enjoyed by other employees. No limitations as to 
length of absences will apply to members accepting official 
positions with the Association. 

Article IX. Annual Passes 

All employees covered by this agreement will be granted 
annual passes. All employees’ direct dependents will be 
granted annual passes, provided the employee has passed 
one (1) year’s service in the Company’s employ. 


* * * * om 


Article X. Manning of Service 
All motor coaches operated by the Company shall be 
manned by operators of the Company and not by other em- 
ployees except in case of emergency when no operator is 


available. In the latter case the employee operating shall 
be paid the equivalent of a Class “A” operator. 
Part II—Seniority 
Article XI. General 
Section 1: Seniority of all new operators shall commence 
at time of first official run assignment. 
Section 2: The right of operators to preference of work 
and assignments shall be governed by master seniority. 
Section 3: A seniority roster for the system shall be 
posted on bulletin boards to which employees will have ac- 
cess at all times. Current master seniority rosters shall be 
posted on January ist and July 1st of each year. Any pro- 
test in seniority roster must be made within thirty (30) 
days from the date of posting, or roster will stand as cor- 
rect, indisputable erors excepted. Current seniority roster 
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will be furnished the Association, and other information 
relative to seniority or leave of absence will be furnished 
the Association upon proper request. 

Section 4: Operators already employed on a bus line ac- 
quired by the Company will retain seniority rights acquired 
on such line or lines upon which they are already employed 
and, in addition, will acquire seniority rights on the lines 
of this Company as of the date of acquisition. Operators 
employed on the lines of the Company as of the date of 
acquisition of another line, will retain all their seniority 
rights with the Company and, in addition, will acquire 
seniority on the acquired lines as of the date of acquisition. 
Operators affected thereby will thereafter carry seniority 
dates showing their rank on each line. Operators acquiring 
seniority on other lines shall rank among themselves in ac- 
cordance with their respective ratings held before such 
additional lines were acquired. The Company will use its 
best efforts to transfer seniority rights of employees desir- 
ing to transfer on any division of this Company which may 
be sold. 

Section 5: Operators shall have one seniority rating, i.e., 
Master Seniority. 

Section 6: The foregoing seniority arrangement shall 
not be altered or abolished during the term of this agree- 
ment without the written consent of the parties hereto. 


Article XII. Bids and Assignments 


Section 1: On June 15, during the term of this agree- 
ment, all regular run assignments and extra board posi- 
tions shall be declared vacant and open for bid by the op- 
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erators. Bids shall be recognized in the order of seniority 
without any restrictions whatever by the Company. 
* * * * 6 

Section 3: * * * In the event operator is not relieved for 
new assignment within seven (7) days, he will receive bid 
run mileage or mileage of the run he is on, whichever is 
greater. * * * * * 

Section 4: All new runs and permanent vacancies in the 
regular assignments will be advertised by written notice on 
bulletin boards within ten (10) days after the effective 
date. Such notices will state where the run or vacancy €X- 
ists and the hour and date bids close. No bids will be asked 
for over the telephone unless same cannot be avoided. 

* * * * . 

Section 5: Operators displaced by senior operators 
through the operation of this agreement must displace 
junior operators on run assignments or board positions. 
Operators must exercise the privilege of displacing junior 
operators in assigned service within five (5) days from the 
date of their displacement unless prevented by sickness, 
authorized absence or other good cause. Operators whose 
assignments have been abolished or who have been displaced 
will make themselves available for service, if needed, when 
the extra board list is exhausted. 

* 


Section 7: Each new regular and permanent vacancy 
will be advertised for choice, the bidding period to remain 
open for five (5) days, and then assigned to the senior 
operator bidding therefor. 
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Section 8: Extra operators performing assignments 
away from their home terminals for five (5) days or less 
will be reimbursed their regular meal allowance plus actual 
room expense. 

Section 9: When it is known that a regular assignment 
is to be open for more than thirty (30) days, it shall be 
bulletined as a permanent vacancy and the senior operator 
applying for the same will be assigned subject to provisions 
outlined in Section 3 of this Article. If no bid is received, 
the run or vacancy will be assigned to the junior operator 
on the Dallas floating extra list and such operator will not 
be displaced therefrom except by a senior operator entitled 
to a displacement under this agreement. 

Section 10: When a regular run assignment is so changed 
that the working conditions are materially changed, it shall 
be cancelled and a new assignment advertised for bids. In 
the application of this Section, the following will be con- 
sidered material changes: 


. Change of location of assignment. 

. Change of one and one-half (114) hours or more in 
signing on or off time of assignments. 

. Change of assignment resulting in a difference of 
ten dollars ($10.00) or more per month in earn- 
ings. 


The operator on the assignment affected by this provi- 
sion will be allowed to retain the assignment, if he so de- 
sires, by bid and bump procedure until the result of the bid 
are known, after which he will have five (5) days to exer- 
cise his displacement privilege if no run is received. 
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Section 11: All the regular relief will be considered as 
regular runs and be bid and worked as such. 

Section 12: The Company agrees to make as many reg- 
ular run assignments out of the schedules and routes as 
practicable, and where schedules and routes calling for 
four (4) hours or more or one hundred and twenty (120) 
miles or more are in effect, they shall be made into regular 
run assignments and put up for bid in accordance with the 
terms of this agreement. 

* * * * * 
Article XIII. Leaves, Furloughs, and Reduction 
of Forces 

Section 1: When operating conditions permit, an operator 
may, at the discretion of the Company, be granted a leave 
of absence of thirty (30) days or more without loss of 
seniority, limited to a maximum of three (3) months cumu- 
lative in any twelve (12) month period, provided the op- 
erator makes written application to the Company for such 
leave of absence, stating the reasons for which the same is 
desired, and furnishes a copy of such written application to 
the Association. 

Leaves of absence due to sickness or disability will not be 
limited under this rule, nor will seniority in such cases be 
affected. Any operator on a leave of absence due to sickness 
or disability must furnish a written medical report to his 
superintendent at least once each six (6) months; other- 
wise, his leave of absence will be subject to immediate 
cancellation. 

Section 2: A voluntary furlough is a period of thirty 
(80) days or less which an operator may, at the discretion 
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of the Company, be allowed to take off voluntarily during 
a slack season. Operators on leave of absence due to sick- 
ness, disability or voluntary furlough may accept employ- 
ment elsewhere without loss of seniority or employee priv- 
ileges except that they shall not accept employment with 
any line competitive to the Continental Bus System except 
by mutual agreement. 


* * * * * 


Section 4: Operators on leave of absence may, upon their 
return to service, exercise seniority over junior operators 
on assignments that have been advertised and assigned dur- 
ing their absence. 

Section 5: When forces are reduced, operators will be 
taken off in reverse order of their seniority and will retain 
all seniority rights and privileges subject to the provisions 


of this agreement. 

Section 6: Operators furloughed on account of reduction 
in force will be privileged to work elsewhere and retain 
their seniority. They must maintain on record with the 
Company their correct mailing addresses. Operators will be 
called back to the service in their seniority order accord- 
ing to the following procedure: 

The Company will advise such operator to be recalled by 
registered United States mail, a return receipt requested, 
or by telegram. Notice to return to work shall state whether 
temporary or permanent employment. A copy of such recall 
will be furnished the Association. An operator receiving 
notice of recall will, within four (4) days from receipt of 
such notice, exclusive of Sundays and Holidays, acknowl- 
edge receipt of same by telegram advising acceptance or 
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rejection of such recall. Operators having other employ- 
ment, being recalled for short periods of work, will be given 
permission to reject same without loss of seniority. Perma- 
nent recalls rejected will constitute resignation. Furloughed 
operators failing to comply with these regulations will for- 
feit seniority rights and be considered as no longer em- 
ployees of the Company. Operators remaining on furlough 
for as long as one (1) year shall be considered permanently 
out of service. 
Part I1I—Working Conditions 
Article XIV. General 

Section 1: Superannuated or disabled members will be 
given preference over non-employees in assigning them to 
such duties as they may be able to perform. 

Section 2: The age of an experienced operator shall have 
no bearing on that employee’s qualifications in the matter 
of continued employment. 

Section 3: Regularly assigned operators will be used for 
extra work only when extra operators are not available for 
service. A dispatch board will be maintained at all division 
points. 

Section 4: At terminals where extra boards are main- 
tained, extra operators will be worked on a first-in, first- 
out basis except that out-of-town extra operators are first 
out for doubles, deadheads and, if qualified, on one-way 
trips back to home terminals. Extra operators who are run 
around at terminals, except in the case of out-of-town extra 
operators being returned to their home terminals, will be 
paid the amount they would have earned had they not been 
run around. Extra operators run around will be placed at 
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the foot of the extra board. For the purpose of this para- 
graph extra operators arriving at terminals sixty (60) 
minutes late or less will be considered as arriving on 
scheduled arriving time; over sixty (60) minutes late, on 
actual arriving time. 

Section 5: Operators will receive one dollar and fifty 
cents ($1.50) for each tire changed by themselves or which 
they may have changed at their expense. The changing of 
an inside dual shall be considered as one (1) tire change. 
The hourly rate for delay time does not apply to this provi- 
sion. A tire failure report will be made at the point desig- 
nated by the Company. 

Section 6: Operators shall not be required to change tires 
or do any mechanical work at garages or terminals in cities 
where Company maintenance employees are available. It is 
expected that if an operator develops tire or mechanical 
trouble enroute, he will make every effort to make repairs 
as quickly as possible. In the event in so doing he damages 
or soils his uniform, he will be reimbursed for repairs or 
cleaning when properly reported to the Company. A full 
report and signed receipt must be furnished. 

Section 7: All tools necessary in the repair of equipment, 
flashlights, bulbs and batteries will be furnished each op- 
erator for his own use while on duty. Upon issuance, re- 
ceipts will be returned to the Company signed by the 
operator. Flashlights and tools must be returned to the 
Company upon termination of services or paid for by the 
operator. 

Section 8: Operators’ trip reports will be made out in 
accordance with current instructions and shall be turned 
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in to the Company promptly. Operators turning in reports 
late will be subject to discipline and upon continuous in- 
fraction shall be subject to discharge. 

Section 9: At Company-operated stations where agents 
or other employees are on duty, an operator will not be 
required to announce the departure of his coach inside of 
station but shall be held responsible that call is made. 

Article XV. Extra Work, Protection, and Charters 

Section 1: The term “protection” as used in this agree- 
ment shall mean when an operator is requested and reports 
for duty to protect any driving assignments that may or 
may not occur. 

Section 2: Operators shall receive a minimum of four 
(4) hours for each assignment of driving and on-duty time. 
An extra operator must receive an assignment, or assign- 
ments, which totals or exceeds one hundred (100) miles be- 
fore being dropped to the foot of the extra list. 

Section 3: Operators who are on protecting assignments 
and, during such assignment, receive a driving assignment 
shall receive the hourly rate as hereinafter set out up to the 
time of receipt of driving assignment and from then on will 
come under the other provisions of this agreement. 

Section 4: Operators assigned to driving and protecting 
or other work, at the direction of the proper officials of the 
Company, shall be paid at their hourly rate for all time so 
used up to and including four (4) hours. If such assign- 
ments shall be more than four (4) hours, but not to exceed 
six (6) hours, they will be paid one-half (72) of a minimum 
day’s guarantee. If such assignment shall exceed six (6) 
hours, operators so used shall receive a minimum day’s 
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guarantee. In the application of these guarantees, opera- 
tors called and not used or called and used for a driving 
assignment will be paid a guarantee, mileage or hourly 
rate, whichever is greater. 

Section 5: Protecting assignments shall not exceed six 
(6) hours and the hours must be consecutive. 

Section 6: Extra operators will not be assigned to a spe- 
cific tour of duty more than six (6) hours prior to the 
scheduled starting time of such duties. 

Section 7: Extra operators working regular runs will 
come under all conditions covering such runs except the 
rate per mile, which will be the rate per mile they receive in 
accordance with their seniority. An extra operator who 
has performed an assignment of not less than eight (8) 
hours will be allowed overtime if again used before he has 
received his proper rest. 

Section 8: Special party or chartered service will be 
manned by extra operators from the extra board under 
Section 4 of Article XIV except that particular operators 
may be assigned (a) when requested by the customer, or 
(b) when any organization requests an operator affiliated 
with their group, in which event the operator nearest to 
first-out position on the extra board who is affiliated with 
such group shall be assigned. On all special party or char- 
tered service of sixteen (16) hours’ duration or more, op- 
erators will be paid their necessary expenses not to exceed 
sixty-five cents ($.65) for breakfast, ninety cents ($0.90) 
for dinner, and one dollar and fifteen cents ($1.15) for 
supper plus actual expenses for lodging. An operator hold- 
ing a regular run assignment used in special party or 


646 


chartered service will receive not less than he would have 
earned had he remained on his regular run. 


Section 9: All protecting will be done by extra operators 
except in emergencies when regular operators will be used, 
in which event the operator’s regular hourly rate will be 
paid. In the event a regular operator performs a driving 
assignment on his time off, he shall be paid time and one- 
half his regular mileage rate. Regular operators being 
called out of turn due to sickness or emergencies will not 
be affected by this provision. In the event a regular opera- 
tor is used under this provision and this use deprives him 
of his regular assignment, he will be guaranteed earning 
not less than his regular run, but will not be paid for both 
the extra assignment and his regular run. 


An operator holding a regular run assignment shall have 
the right, if he so desires, to pass up an extra assignment 
when called upon by the Company, provided another quali- 
fied operator is available and willing at the time to take his 
place. 


Section 10: Extra operators to be considered as avail- 
able under the provisions of Article XVII, Section 6 must 
provide themselves with a telephone in order that they may 
be called in proper turn. The Company will cooperate with 
the operators and, upon request, will furnish them with in- 
formation as to their standing on extra board and probable 
time that they may be called. Operators will be called as 
nearly as practicable at least one (1) hour before the time 
to report for duty. Operators will be responsible for all 
messages transmitted through a second party. 
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Section 11: When there is a definitely known open as- 
signment, dispatchers will attempt to contact the first-out 
extra operator until one (1) hour before scheduled depar- 
ture time of the assignment. 

An extra operator who is not available when in first-out 
position to fill a vacancy in a regular run assignment, or 
to handle a charter with an established departure time, 
will be dropped from the extra board list for a period of 
twenty-four (24) hours, at the end of which he will be 
placed at the foot of the extra board list. This applies to the 
first-out man at the time of the assignment only and other 
men on the board will float their positions on the board if 
they cannot be located at the time of the assignment, but 
when next-up men cannot be located, they will not be priv- 
ileged to claim a run around if a man in a lower position on 
the board is located and used on the assignment. 

An extra operator who is dropped from the list as above 
outlined may be permitted to return to active duty if the 
extra board list becomes exhausted and his immediate re- 
turn to active duty is warranted. 

Article XVI. Delay Time 

Section 1: In the event a regular operator, through no 
fault of his own is delayed on his run to the extent that he 
is unable to complete his scheduled trip and/or return as- 
signment, he will be guaranteed compensation equal to the 
compensation he would have earned had no delay occurred. 
Under the application of this provision, an operator whose 
assignment has been cancelled for reasons other than set 
forth in Section 2 of this Article may be used when no extra 
operators are available without penalty to the Company. 
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Section 2: When services are suspended due to an Act 
of Providence or for other reasons over which the Company 
has no control, all operators held at any away-from-home 
terminal will be allowed an expense allowance to cover 
meals of not greater than sixty-five cents ($0.65) for 
breakfast, ninety cents ($0.90) for dinner, and one dollar 
and fifteen cents ($1.15) for supper for all time so held 
after the suspension occurs. Under this provision operators 
will be paid for all miles operated up to the time suspen- 
sion occurs and, in addition, will be allowed the hourly rate 
for all time required to remain on duty with the equipment 
plus their regular room rent allowance. 

If for any reason services are suspended, regular op- 
erators who are tied up at away-from-home terminals will, 
when services are resumed, be worked on a first-in, first- 
out basis back to their home terminal. Upon their arrival 
at their home terminal they will return to their regular 
assignments when they have received their required rest. 

Section 3: Operators shall be paid at their regular 
hourly rate when delayed more than one (1) hour as a re- 
sult of mechanical delay, accident or waiting on equipment. 
This provision shall not apply when the operator scheduled 
for such duty has been notified of the delay at least one (1) 
hour prior to the reporting time for such duty. 


Part IV—Wages and Allowances 
Article XVII. General 

Section 1: All runs are hereby placed under one classifi- 
cation and operators shall be paid according to their classi- 
fication and the following rates per mile: 

Class “E”’ Operators— 

Ast 6 MONtHS..........ccc cette 0525 +.0015 
Class “D’” Operators— 

2nd 6 months.......0.......ccceeeeeeeeeeseees .0565 +.0015 
Class “C” Operators— 

Srd 6 months.......0...0.c cece .0605 +.0015 
Class “B” Operators— 

Next 18 Months..........0..0.0::cceee .06375 + .0015 
Class “A” Operators— 

Thereatterieen erecta .0700 +.0015 

Section 2: Operators deadheading on the cushion will be 
paid one-half (14) their mileage rate. 

Section 3: The minimum daily rate shall be twelve dol- 
lars ($12.00). 

Section 4: Extra operators assigned to charters or spe- 
cial work which takes them away from home for more than 
twenty-four (24) hours will be paid their regular mileage 
rate or the minimum daily rate for each twenty-four (24) 
hours so used, and necessary expenses not to exceed sixty- 
five cents ($0.65) for breakfast, ninety cents ($0.90) for 
dinner, and one dollar and fifteen cents ($1.15) for supper 
plus actual lodging expense. 

Section 5: Each operator assigned a regular run shall 
receive no less than the minimum daily rate for each day’s 
work, 
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On any minimum-day assignment which requires an op- 
erator to be on duty thirteen hours and one minutes (13 
hrs. 1 min.) to fourteen hours (14 hrs.), in addition to the 
minimum daily rate the operator shall be paid fifteen cents 
($0.15) ; from fourteen hours and one minute (14 hrs. 1 
min.) to fifteen hours (15 hrs.), he shall receive an addi- 
tional fifteen cents ($0.15). 

In the event an operator is used on additional assignment 
during the hours of his regular assignment and his earn- 
ings for such additional assignment exceed what they 
would have been under this arrangement for the day’s 
work, then he shall not be entitled to the hourly rate as set 
out above. 

Section 6: Extra operators who are available for service 
thirteen (13) days in any payroll period will receive the 
semi-monthly guarantee of seventy-five dollars ($75.00). 
“Available for service” means that an operator must be 
promptly accessible by telephone or be present at garage or 
terminal if directed by dispatcher. If extra operators are 
available less than thirteen (13) days in any payroll period, 
they will be credited toward their semi-monthly guarantee 
of one-thirteenth (1/18) of seventy-five dollars ($75.00) 
for each day available; provided, however, that if an extra 
operator is available less than thirteen (18) days in any 
payroll period, his absence must be with the permission of 
the Company before he is entitled to the guarantee. Extra 
operators who obtain permission from the Company to be 
available less than thirteen (13) days in any payroll period 
will have their semi-monthly guarantee reduced by one- 
thirteenth (1/13) of seventy-five dollars ($75.00) for each 
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of the thirteen days for which they are not available. Extra 
operators will be allowed two (2) days off each payroll 
period. 

Section 7: An extra operator held at any away-from- 
home terminal for more than sixteen (16) hours after his 
arrival will be reimbursed for his actual meal expenses 
subsequent thereto not to exceed sixty-five ($0.65) for 
breakfast, ninety cents ($0.90) for dinner, and one dollar 
and fifteen cents ($1.15) for supper plus room rent allow- 
ance of one dollar ($1.00) per night unless accommodations 
cannot be found for the contract price, in which event 
actual lodging expenses will be allowed. 

Section 8: Operators attending court, inquests or other 
investigations in the interest of, or by direction of, the 
Company will be allowed compensation for their regular 
bid assignment. Extra men will be compensated at their 
hourly rate for all time so used up to four (4) hours and 
will retain their position on the extra board. If such time 
exceeds four (4) hours, he shall be paid a minimum day 
and shall be dropped to the bottom of the extra board. Any 
operator so used will be paid actual expenses except at 
home terminals. Witness fees and mileage shall be remitted 
to the Company when the operator attending court or in- 
quest is paid therefor by the Company. 

Section 9: No operator on a regular run assignment 
shall be required to perform such assignment more than 
six (6) days in any period of seven (7) days; however, if 
such operator does work on the seventh consecutive day, he 
shall be paid on the basis of one and one-half (114) times 
his regular remuneration for work performed on such day. 
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Section 10: Extra operators working on their regularly 
assigned or scheduled days off shall be paid for all such 
time at the rate of time and one-half. 

Section 11: The hourly rate in all cases where the hourly 
rate applies shall be eighty cents ($0.80) for extra opera- 
_ tors and ninety cents ($0.90) for regular operators. 

Section 12: When it is necessary to detour and the extra 
miles are in excess of regular miles, mileage shall be paid 
at the established rate for that run and be included in the 
regular payroll check; provided that if the run is one for 
which the wage scale of the operator is on a daily or 
monthly basis, then and in that event the compensation for 
the extra miles traveled shall be prorated according to the 
average miles traveled daily or monthly on the regular run, 
and also provided that report for such extra mileage is 
turned in by the operator. 

Section 13: If for any reason time claimed is not allowed, 
a full and complete written explanation of why the time 
was not allowed will be furnished the operator involved. 
Adjustments of errrors in pay of operators, not through 
their own fault, amounting to one (1) day’s pay or more 
will be made promptly. Errors in the pay of operators of 
less than (1) day’s pay will be carried and included in the 
next subsequent pay check. Corrections will be identified 
on the operator’s check stub. 

Section 14: When operators are used to go to factories 
for equipment, they shall be paid their regular rate of pay 
plus necessary expenses. This also applies to movement of 
equipment sold by the Company if the Company delivers 
such equipment to the buyer. 
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Section 15: A clean, comfortable room for extra opera- 
tors will be furnished where warranted at all division 
points where an operator may receive undisturbed rest. If 
dormitories are overcrowded or no dormitories are main- 
tained by the Company, extra operators will be reimbursed 
actual expenses for sleeping accommodations not to exceed 
one dollar ($1.00) per night. Where extra operators can- 
not find accommodations for the contract price of one dol- 
lar ($1.00) per night, after reasonable proof thereof and 
receipt for money spent, the Company will allow claims for 
room rent in excess of one dollar ($1.00). Regular opera- 
tors will be reimbursed at the rate of seventy-five cents 
($0.75) when on duty for each sleeping period away from 
their home terminals. 

Section 16: Operators instructing students shall receive 
one dollar ($1.00) per day in addition to their regular rate 
of pay and shall furnish a report on each student on forms 
provided by the Company. 

Article XVIII. Payroll Provisions 

Section 1: Operators will be paid twice monthly as fol- 
lows: For services performed from the Ist to the 15 in- 
clusive of any calendar month, operators shall be paid not 
later than the 24th day of the same calendar month. For 
services performed from the 16th to the last day inclusive 
of any calendar month, they shall be paid not later than the 
9th day of the succeeding month. 

Section 2: Operators’ payroll checks will show number of 
miles operated for which payment is made. 

Section 3: The Company will endeavor to cash operators’ 
pay checks upon proper identification. 
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Part V—Vacations 
Article XIX. General 


Section 1: All vacations shall be earned on a master 
seniority anniversary basis. Operators leaving Company 
service, having earned but not received a vacation, will be 
paid the amount earned. The term “anniversary” shall 
mean the annual date beginning with one (1) year from the 
operator’s seniority date of employment. 

It is agreed that vacation bid sheets for operators will be 
posted on or before March 15th and will set forth the 
schedule for the full twelve (12) months thereafter during 
which vacations will be permitted. 

Section 2: No penalties or overtime will be allowed in 
computing vacation pay except this will not apply to extra 
operators. Compensation will be based on the operator’s 
regular hourly or mileage rate at the time the vacation is 
taken. The Company will designate the periods when vaca- 
tions will be granted. Operators shall bid according to seni- 
ority for such vacations. The Company will give at least 
three (3) days’ advance notice of the necessity for post- 
ponement of an operator’s vacation period. 

Section 3: Operators who are in attendance nine (9) 
months or more of the time throughout the year, exclusive 
of regular relief days, will be allowed their full vacation. 
Operators who for any reason are in attendance less than 
nine (9) months of the time but more than six (6) months 
of the time, exclusive of regular relief days, will be allowed 
a prorated amount of their vacation. Operators who for 
any reason are in attendance less than six (6) months of 
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the time, exclusive of regular relief days, will not be eligible 
for any time off as vacation with pay. 


* * * * * 


Section 5: Operators with one (1) year’s service, accord- 
ing to Company service, will receive one week’s vacation of 
six (6) working days, and for each additional year of serv- 
ice after one year’s service, according to Company’s serv- 
ice, will receive one (1) additional day’s vacation in each 
twelve (12) month period for each additional year’s service 
until the maximum of twelve (12) days’ vacation is 
reached. 


Vacation Scale 


Over 1 year 
Over 2 years 
Over 3 years 
Over 4 years 
Over 5 years 
Over GEV CALS oc ciscccccsensceee-n-ssanarsoonsve renee 11 days 
Over Tyas ences seceeses cee eorsnetenrronenoeees 12 days 


Section 6: Regularly assigned operators will be paid the 
same earnings as they would have earned had they worked 
their regular assignment during the period of their vaca- 
tion. 


Section 7: Extra operators will be paid one fifty-second 
(1/52) of their respective yearly earnings for the year 
during which vacation is earned for the first week’s vaca- 
tion and a prorated scale for any additional days. 
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Part VI—Cost of Living Provision 
Article XX. General 

Section 1: The basic rates of pay as set forth in Sections 
1 and 3 of Article XVII shall be subject to adjustment 
under the Cost of Living Index as established by the Con- 
sumer Price Index of the Bureau of Labor Statistics, 
United States Department of Labor, “Price Index for Mod- 
erate Income Families in Large Cities—All Items,” and as 
tabled in Section 3 of this Article. For the purpose of this 
agreement, the Index figure of 118.6 as compared to the 
1947-49 average shall be the beginning point from which 
any and all adjustments are to be figured. 

Section 2: Any rise or fall in the Cost of Living above 
the established 113.6 Index figure shall proportionately ad- 
just the rates of pay under Sections 1 and 8 of Article XVII 
upward or downward on a quarterly basis; however, a de- 
cline in the Index figure below 113.6 shall not result in any 
reduction of the basic rates. 

Section 3: The first adjustment under the Cost of Living 
formula shall be effective for the pay period beginning 
August 16, 1955, and shall be based upon the Index for 
July 15, 1955; and thereafter, for the life of this agree- 
ment, it shall be adjusted on a quarterly basis with the 
Index rate published for the third month in each quarter 
being used for each succeeding quarter. 

Should B.L.S. fail to publish the Index on or before the 
last day of a pay period in which a change in the Cost of 
Living rate is required, any adjustment to be made will 
be effective for the pay period in which the change is 
published. 
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The amount of the Cost of Living allowance which shall 
be effective for any such quarterly period shall be deter- 
mined in accordance with the following table: 


Index Scale Per Hour Per Mile 


113.6-114.3 $0.00 0 mill 

114.3-115.1 01 ¥% mill 

115.1-115.8 02 1 mill 

115.9-116.6 .03 1% mills 
116.7-117.4 04 2 mills 
117.4-118.2 05 21% mills 
118.2-118.9 06 3 mills 
119.0-119.7 07 3% mills 
119.8-120.5 .08 4 mills 
120.6-121.3 .09 41% mills 
121.3-122.0 .10 5 mills 
122.1-122.8 11 51% mills 
122.9-123.6 12 6 mills 
123.7-124.4 13 6% mills 
124.4-125.2 14 7 mills 
125.2-125.9 15 7% mills 
126.0-126.7 16 8 mills 
126.8-127.5 AT 814 mills 
127.5-128.3 18 9 mills 
128.3-129.0 19 9% mills 
129.1-129.8 .20 10 mills 


and so forth, with one cent (1¢) or one-half (14) mill ad- 
justment thereafter for each seven-tenths (.7) point change 
in the Index. 
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Operators on minimum-day runs by bid assignments 
only shall receive their Cost of Living increase on an hourly 
basis of one cent (1¢) per hour, using the Cost of Living 
seale set out above, with a maximum of eight (8) hours’ 
adjustment for their assignments. 

Section 4: No adjustments, retroactive or otherwise, 
shall be made in the amount of Cost of Living allowance 
due to any revision which later may be made in the pub- 
lished figures for the Index for any month on the basis of 
which the allowance has been determined. 


* * * * * 


Part VI—Expiration 
Article XXI. General 


* * * * * 


Section 2: This agreement shall be in full force and effect 
from May 16, 1955 until, and including, May 15, 1958, sub- 
ject to the conditions set forth in Sections 3, 4 and 5 of this 
Article, and shall remain in effect from year to year there- 
after unless changed or terminated as herein provided. 

Section 3: The Association may, by written request to the 
Company, open this agreement on May 15, 1956 for the pur- 
pose of discussing and attempting to negotiate a retirement 
plan. However, if no satisfactory agreement is reached by 
May 31, 1956, the Association may thereupon serve notice 
of strike intentions to become effective thirty (30) days 
after May 31, 1956. Nothing in this agreement concerning 
arbitration shall apply to, or be construed as applying to, 
this provision of this agreement. 


* * * * * 
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Executed in Dallas, Texas, this 25th day of May, 1955. 
For: 
DIVISION 1142 OF THE ALMAGATED ASSOCIATION 
OF STREET, ELECTRIC RAILWAY AND MOTOR 
COACH EMPLOYEES OF AMERICA, of DALLAS, 
TEXAS. 

M. T. Rushing 
President 
Charles W. Hunter 
Secretary and Business Agent 

Witnessed: 
For the International 

J. W. Connally 

Ninth International Vice-President 


For: 
CONTINENTAL BUS SYSTEM, INC. 
J. D. Welsh 
Superintendent of Transportation 


Approved: 
T.S. Reece 
Vice-President - General Manager 
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General Counsel’s Exhibit No. 16-4-D 


March 5, 1958 
Mr. T.S. Reece, 
Vice-President and General Manager 
Continental Bus System, Inc. 
315 Continental Ave. 
Dallas, Texas 


Dear Sir: 


Pursuant to the Labor Management Relations Act of 1947 
and Article nineteen, Terminal, Article twenty-one, Op- 
erator’s and Article eighteen, maintenance, of the agree- 
ments entered into between the Continental Bus System, 
Inc. and Division 1142 of the Amalgamated Association 
of Street, Electric Railway and Motor Coach Employes of 
America, you are hereby notified of our request to modify 
and amend said agreements, to be effective May 16, 1958. 
The Association’s proposed agreement modifications and 
amendments will be presented at our first meeting. 

The Association offers to meet with the officials of your 
Company during the week of April 14, 1958 for the pur- 
pose of negotiating the proposed agreement modifications 
and amendments. 

Yours very truly, 


Division 1142 
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General Counsel’s Exhibit 16-5-E 


Dallas, Texas 
March 14, 1958 
Mr. T. S. Reece, 
Vice-President and General Manager 
Continental Bus System, Inc. 
315 Continental Ave. 
Dallas, Texas 


Dear Sir: 


As a supplement to and in connection with our opening 
letter of March 5, 1958 we would like to add the following 
paragraph. 

In the event that no agreement has been reached by mid- 


night May 15, 1958 and arbitration has not been agreed 
to and no extension of the present agreements has been 
made by mutual agreement; then in that event all pro- 
visions of the present agreements shall be deemed termi- 
nated. 


Yours very truly, 


Olvin E. Elsik, President 
Division 1142 of The Amalga- 
mated Association of Street, 
Electric Railway & Motor Coach 
Employes of America. 


662 


General Counsel’s Exhibit No. 16-6-F 
CONTINENTAL BUS SYSTEM 

T.S. Reece 

Vice-President 315 Continental Avenue 

General Manager Dallas, Texas 
April 8, 1958 

Mr. Olvin E. Elsik, President 
Division 1142 
Amalgamated Association of Street, Electric Railway & 

Motor Coach Employees of America 
1727 Young Street 
Dallas 1, Texas 
Dear Sir: 

This is to acknowledge your communications of March 4 
and March 14, 1958, in which you advise your desire to 
modify and amend all of the current agreements between 
Division 1142 and Continental Bus System, Inc. 

I will be available to meet with your committee at 10:00 
A.M., April 28, in my office, for the purpose of negotiating 
with you for any changes or modifications offered by 
either the company or the Amalgamated, representing 
Continental Bus System maintenance and terminal em- 
ployees and operators, upon which we can mutually agree. 

Yours truly, 


TSReece/jme 

ec—Mr. J. D. Welch 
Mr. L. R. Peek 
Mr. Gene Brown 
Mr. H. O. Hooker 
Mr. W. C. Gregg 
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General Counsel’s Exhibit No. 16-7-G 
OPERATORS CONTRACT 

ARTICLE III and IV. Same proposed Modifications and 

Amendments as the Terminal and Maintenance Contracts. 
ARTICLE XII. BIDS AND ASSIGNMENTS. 

Section 7: Operator assigned to a run outside a twenty 
mile radius of an extra board point not knowing how many 
days he will be on the run will be notified not later than 
fifteen (15) minutes after arrival that he will, or will not 
have to pull it the following day, or he will collect for the 
next day’s assignment if notified later or a round trip if 
that type of run is involved. 

Section 8: Extra operators performing assignments 
away from their home terminals will be reimbursed their 
regular meal allowance plus actual room expense. 

ARTICLE XIV. GENERAL. 

Section 5: Operators will receive two dollars and fifty 
cents ($2.50) or actual cost if less for each tire changed by 
themselves or which they may have changed at their ex- 
pense. The changing of an inside dual shall be considered 
as one (1) tire change. The hourly rate for delay time does 
not apply to this provision. A tire failure report will be 
made at the point designated by the Company. 

ARTICLE XV. EXTRA WORK, PROTECTION, 
AND CHARTERS. 

Section 2: Operators shall receive a minimum of four 
(4) hours for each assignment of driving and on-duty time. 
An extra operator must receive an assignment, or assign- 
ments, which totals or exceeds, or is equivalent to one hun- 
dred (100) miles before being dropped to the foot of the 
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extra list. One or more protecting assignments or minimum 
driving assignments whether continuous or intermittent 
will be combined in determining the total pay rate while 
holding an extra operator in first out position. If the total 
combined hours equal or exceeds six (6) hours the extra 
operator will receive a minimum days guarantee and go to 
the bottom of the extra list. 

Section 7: Extra operators working regular runs will 
come under all conditions covering such runs except the 
rate per mile, which will be the rate per mile they receive 
in accordance with their seniority. An extra operator who 
has performed an assignment of not less than eight (8) 
hours will be allowed overtime if again used before he has 
received his proper rest. All operators will receive overtime 
for the return trip on doubles, dead-head bus, dead-head on 
cushion and charters when the operator has been on duty 
for eight (8) hours or more prior to starting return trip. 

Section 8: Change meal allowances to read: $1.00 for 
breakfast, $1.25 for dinner, and $1.50 for supper—rest of 
section to read same. 

Section 9: (Add) On minimum assignments where regu- 
lar operators are used they will be paid the minimum plus 
overtime on the miles. Extra operators working on their 
7th consecutive day, or additional assignments, on mini- 
mum assignments they will be paid the premium plus over- 
time on the miles. 


ARTICLE XVII. DELAY TIME. 


Section 2: Change to read: $1.00 for breakfast, $1.25 
for dinner, and $1.50 for supper. 
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Section 1: All runs are hereby placed under one classifi- 
cation and operators shall be paid according to their classi- 
fication and the following rates per mile: 

Class “D” Operators— 

mst aGeMONtHS ieee coe rec ccecteescoemncrecermaccneees .0680 
Class “C” Operators— 

Qnd 6 MOMEDS............ cece ceeeteeteeeteeteeees .0720 
Class “B” Operators— 

SraeGgmonthnsere cee ee ee eee .07525 
Class “A” Operators— 

Thereafter 

In addition to the above basic rate increases we propose 
the amount presently being paid under the cost of living 
provision of the contract be established as a part of the 
basic rates and that the last reading in use be used as the 
new base for the cost of living clause. 

Section 2: (Delete) and insert the following: Operators 
deadheading on the cushion will be paid their appliable 
mileage rate. 

Section 3: The minimum daily rate shall be fourteen 
dollars ($14.00). 

Section 4: Change meal rates and add: 1/24 of a mini- 
mum day for each hour held over 24 hours prior to de- 
parture. 

Section 5: 2nd paragraph — substitute: On all turn 
around runs of 10 hours or more duration from time on 
duty to off duty the mileage, minimum or hourly rate, 
whichever is greater, will apply. On all straight-away runs 
which have a lay-over in excess of 12 hours not counting 
the reporting off time or show on time the hourly rate will 


apply. 
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Section 6: Change to read $125.00 the semi-monthly 
guarantee. 

Section 7: Change amounts of meal allowances. 

Section 8: (Add) Employees called for regular jury 
service shall be re-imbursed the difference between what 
they earn as jurors and what they would have earned on 
their normal assignment. 

Section 10: Change to read: Extra operators will be paid 
on 7th consecutive day. 

Section 11: The hourly rate in all cases where the hourly 
rate applies shall be $1.50 for extra operators and regular 
operators. 

Section 15: Change amount to $1.50 or room furnished 
free of cost in decent hotel. 

ARTICLE XIX. VACATIONS. 


Section 5: Increase vacation allowance to maximum of 


18 days. 
Over 1 year.....cccccceeee . 6 days 
Over 2 years 
Over 3 Years... ccc ; 
Over 4 Years... 
Over 5 years 
Over 6 years... 


Over 10 years 
Over 11 years 
Over 12 years. 
Over 13 years 
ARTICLE X. (Add) 
“All operators will be given an opportunity to qualify on 
any new equipment that the company may acquire within 
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ninety (90) days after such equipment is put into service. 
Operators qualifying under the provisions of this section 
will be paid at their regular hourly rate as hereinafter set 
out.” 
ARTICLE XVII. GENERAL. (Add new section) 

Holidays. (a) Time and one-half will be paid for all 
work performed by operators on the following holidays, or 
days celebrated as such: 

Fourth of July— Labor day — Thanksgiving Day — 
Christmas Day—New Years. 

ARTICLE XXI. EXPIRATION. 

Change to read: May 16, 1958 to May 15, 1959. 
PROPOSED MODIFICATIONS AND AMENDMENTS 
TO THE TERMINAL CONTRACT 
ARTICLE III. GRIEVANCE PROCEDURE 

Section 2: Upon receipt of the formal complaint, the 
Business Agent or President of the Association will, within 
five (5) days, advise the Traffic Manager, in writing, that 
the matter has become a case and arrange a date and time 
at the company offices to attempt settlement; such date 
and time to be within twenty (20) days from date of re- 
quest. Failing to reach settlement, all parties last handling 
shall take the matter up in full, within twenty (20) days 
from date of request, with the General Manager and shall 
review all the evidence and may request the presence of any 
of the parties involved for the purpose of interrogation on 
the subject. 

Section 3: The General Manager’s decision shall be final 
insofar as hearing new witnesses or introducing new evi- 
dence. Failure here to agree, the matter may go to arbitra- 
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tion if desired by either party, providing that before any 
arbitration steps are taken the matter must be taken up 
with the President of the Company within twenty (20) 
days of the meeting with the General Manager, by personal 
conference, at which all of the following must be in attend- 
ance: The Business Agent and President of Local 1142, one 
International representative of the Association, and the 
Traffic manager of the Company. 
ARTICLE IV. ARBITRATION 

Section 1: Same 

Section 2: The party receiving such notice and informa- 
tion shall, within 10 days exclusive of Sundays and Holi- 
days after the receipt of such notice and information, ap- 
point its arbitrator, and failure to do so shall forfeit its 
case. The two arbitrators selected, in case they cannot reach 
a decision after a single conference, or adjournment there- 
of, (which conference and adjournments thereof must be 
concluded within thirty (30) days after appointment of the 
two Arbitrators) shall proceed as quickly as possible to 
select a third Arbitrator. In the event the two Arbitrators 
fail to agree upon a third Arbitrator within seven (7) days 
after final adjournment of conferences as above referred 
to, they shall, within the next three (3) days thereafter, 
jointly request the Director of the Federal Mediation and 
Conciliation Service to submit a list of five (5) Arbitrators 
to the Company and to the Association, (requesting that 
such nominees have experience in, or substantial knowledge 
of the transportation industry, if possible) from which list 
one shall be selected as the third member of the Arbitration 
Board as hereinafter provided. 
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Section 3: Such third Arbitrator shall be the remaining 
one on the list submitted by the Director of the Federal 
Mediation and Conciliation Service after each party has 
stricken one name therefrom, the party requesting arbitra- 
tion to strike the first name within 3 days after receipt of 
such list and notify the other party at once by telegram, 
and the other party shall strike a name within 3 days after 
receipt of said telegram. The same procedure of striking 
one name each shall be repeated by the two parties and 
upon the conclusion of such procedure, the remaining one 
name on the list shall be the person selected by the Board 
as provided herein. (If both parties have jointly agreed to 
arbitrate the case, then the right to strike the first name on 
the list of five (5) Arbitrators, shall be determined by the 
winner of the toss of a coin.) Such person shall be notified 
that his services are requested as a member of the Arbitra- 
tion board by a joint letter over the signatures of both 
parties. Such letter shall also advise the time and place of 
the first meeting of the Board. Upon acceptance, such per- 
son shall become the third member of the Board. (The three 
(8) day period referred to in this paragraph shall exclude 
Saturdays, Sundays, and legal Holidays.) 


Section 4: In the event any person selected as a member 
of the Board fails or refuses to act, the procedure for 
appointment shall be repeated in the same manner as if it 
had not been previously invoked. 


Section 5: The decision of the majority of said Arbitra- 
tors, submitted in writing to the Company and the Asso- 
ciation, shall be binding upon both parties. 
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Section 6: Each party shall bear the expense of its own 
Arbitrator and the expense of the third Arbitrator shall be 
borne equally between the parties thereto. 

Section 7: If any case goes to arbitration as outlined 
above, at the request of either party, a stenographic record 
may be made of the proceedings before such Board of Arbi- 
tration and the cost of such record shall be divided equally 
between the Company and the Association. 

Section 8: Same wording as old section 4. 

ARTICLE II. BIDS AND ASSIGNMENTS 

Section 3: Any employee bidding an assignment and 
receiving the same in accordance with his seniority shall 
accept that assignment until the next posting of assign- 
ments or regular bidding period. At no time shall an em- 
ployee who has been a successful bidder to another assign- 
ment leave his assignment on which he is working until 
such vacancy made by him is filled or until authorized to 
leave his assignment by the Traffic Manager. Transfer 
must be made within fifteen (15) days after bid has been 
closed and returned to General Office. 

Section 4: Same except add: Bid results must be out 
within seven (7) days from date that bid is closed. 

ARTICLE XIV. GENERAL 

Section 1: WORK WEEK: The regular work week for 
terminal employees shall not consist of more than six (6) 
days. 

The Company shall not reduce the hours of its estab- 
lished work week for the terminal employee below forty- 
eight (48) hours. All work in excess of eight (8) hours per 
day or forty (40) hours per week shall be paid as overtime 
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at the rate of time and one-half the regular scheduled 
rates. 

Section 2: Holiday. (a) Time and one-half will be paid 
for all work performed by employees of the Terminal de- 
partment on the following holidays, or days celebrated as 
such: 

Fourth of July —Labor Day — Thanksgiving Day — 
Christmas Day—New Years. In the application of this 
rule, payments will be credited to the day on which service 
is begun. 

Example No. 1—An employee begins work at 11:59 PM 
on Sunday before Labor Day. 

Allowance—First eight (8) hours at straight time. 
Example No. 2—An employee begins work at 11:59 PM 
on Monday (Labor Day). 

Allowance—All service at time and one-half. 

Example No. 3—An employee begins work at 12:01 AM 
on Monday (Labor Day). 

Allowance—All service at time and one-half. 

Example No. 4—An employee begins work at 12:01 AM 
on Tuesday (just after Labor Day has expired). 


Allowance First eight (8) hours at straight time. 


(b) If an employee does report for service on a holiday, 
he shall be permitted to work his regular scheduled shift of 
eight (8) hours. It is understood that such employees who 
report for work on holidays will work a full eight (8) 
hour work shift unless provented from doing so by reason 
of injury or illness while on duty that day. 
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Section 12: Same except add: Employees called for reg- 
ular jury service shall be re-imbursed the difference be- 
tween what they earn as jurors and what they would have 
earned on their normal assignment. 


ARTICLE XV. GENERAL 
TICKET AGENTS—“A” oN 


Thereafter 


TICKET AGENTS—“B” STATIONS 
1st Six Months 
2nd Six Months 
8rd Six Months 
Thereafter 
TICKET AGENTS— “C” STATIONS 
1st Six Months. 1.25 
2nd Six Months 
8rd Six Months 
Thereafter 
INFORMATION CLERKS AND REPORT ae 


ue Se 


BAGGAGE AGENTS AND EXPRESS Coes 
1st Six Months 

2nd Six Months 

8rd Six Months 

Thereafter 

PORTERS AND MAIDS 

1st Six Months 

2nd Six Months.... 

Thereafter 
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In addition to the above basic rate increases we propose 
the amount presently being paid under the cost of living 
provision of the contract be established as a part of the 
basic rates and that the last reading in use be used as the 
new base for the cost of living clause. 


ARTICLE XVI. PAYROLL PROVISIONS 

Section 1: Change to: The Company shall establish, for 
terminal Employees, 26 pay periods within each calendar 
year, each pay period covering fourteen (14) days or two 
weeks. The work week for employees will commence at 
12:01 A.M. on Sunday and will end at 11:59 P.M. Satur- 
day. Employees shall be paid by Saturday following the 
close of the pay period. 


ARTICLE XVII. VACATIONS 


Section 5: Increase vacation scale to maximum of 18 
days. 


ARTICLE XIX. EXPIRATION 
Section 2: Change to read: This Agreement shall be in 
full force and effect from May 16, 1958, until and in- 
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cluding May 15, 1959, and shall remain in effect there- 
after, unless changed or terminated as herein provided. 
MAINTENANCE AGREEMENT 
ARTICLE III & IV. GRIEVANCE PROCEDURE— 
ARBITRATION 

Same proposed Modifications and Amendment as the 

Operator’s and Terminal Contracts. 
ARTICLE XIII. GENERAL 

SECTION 18: Expenses for meals and lodging will be 
paid by the Company on all necessary road failure work 
performed by a maintenance employee. The maximum to be 
allowed under this provision will be one dollar $1.00 for 
breakfast, one dollar and twenty-five $1.25 for dinner, one 
dollar and fifty $1.50 for supper, plus actual lodging ex- 
penses. 

Section 22: (Add to) Employees called for regular jury 
service shall be reimbursed the difference between what 
they earn as jurors and what they would have earned on 
their normal assignment. 

Section 23: Holidays. (a) Time and one-half will be paid 
for all work performed by employees of the Maintenance 
department on the following holidays, or days celebrated 
as such: 

Fourth of July —Labor Day — Thanksgiving Day — 
Christmas Day—New Years. 

In the application of this rule, payments will be credited 
to the day on which service is begun. 

Example No. 1—An employee begins work at 11:59 PM 
on Sunday before Labor Day. 

Allowance—First eight (8) hours at straight time. 
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Example No, 2—An employee begins work at 11:59 PM 
on Monday (Labor Day). 

Allowance—All service at time and one-half. 

Example No. 3—An employee begins work at 12:01 AM 
on Monday (Labor Day). 

Allowance—All service at time and one-half. 

Example No. 4—An employee begins work at 12:01 AM 
on Tuesday (just after Labor Day has expired). 

Allowance—First eight (8) hours at straight time. 

(b) If an employee does report for service on a holiday, 
he shall be permitted to work his regular scheduled shift of 
eight (8) hours. It is understood that such employees who 
report for work on holidays will work a full eight (8) 
hour work shift unless prevented from doing so by reason 
of injury or illness while on duty that day. 


ARTICLE XIV. GENERAL. 


MECHANICS “A” 
Effective 
May 16, 1958 
1st Six Months 
2nd Six Months 
8rd Six Months 
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TRIMMER “B” 


PAINTERS “A” 
1st Six Months 
2nd Six Months. 
8rd Six Months 


1st Six Months 
2nd Six Months 
3rd Six Months 
Thereafter 


BODYMAN “A” 
1st Six Months 
2nd Six Months 
3rd Six Months 


BODYMAN “B” 
1st Six Months. 


UTILITY MAN 
1st Six Months 
2nd Six Months 
Thereafter 


STOCKROOM EMPLOYEES 
1st Six Months. 
2nd Six Months.. 
‘8rd Six Months.. 
Thereafter 
WASHERS, CLEANERS & CE MENES 

1st Six Months 
2nd Six Months. 
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In addition to the above basic rate increases we propose 
the amount presently being paid under the cost of living 
provision of the contract be established as part of the basic 
rates and that the last reading in use be used as the new 
base for the cost of living clause. 

ARTICLE XV. PAYROLL PROVISIONS. 

Section 1: Change to read: The Company shall establish, 
for Maintenance employees, 26 pay periods within each 
calendar year, each pay period covering fourteen (14) days 
or two weeks. The work week for employees will commence 
at 12:01 A.M. on Sunday and will end at 11:59 P.M. Satur- 
day. Employees shall be paid by Saturday following the 
close of the pay period. 

ARTICLE XVI. VACATIONS. 

Section 5: Increase vacation scale to 18 days. 

ARTICLE XVIII. EXPIRATION. 

Section 2: Change to read: May 16, 1958 until and in- 
cluding May 15, 1959. 

DISABILITY AND RETIREMENT PLAN 

For the purpose of providing retirement payment for the 
employees of the Continental Bus System, Inc., upon re- 
tirement from the service because of age or disability, to 
encourage and reward long and satisfactory service with 
the Company, Division 1142 of the Amalgamated Associa- 
tion of Street, Electric Railway and Motor Coach Em- 
ployees of America have proposed the following Disability 
and Retirement Plan to become effective May 16, 1958. 

* * * * * 

Contribution to the Fund: Effective July 1st, 1958, each 

employee participating in the Plan shall contribute to the 
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fund three (3) percent of his or her monthly earnings, 
with the maximum contribution of $15.00 per month. Such 
contributions shall be deducted by the Company from the 
employee’s monthly earnings, and when so deducted shall 
be paid to the Trustee under the Plan at least quarterly. 
The Company shall contribute to the fund hereinafter 
created four and one-half (414) per cent for each parti- 
cipating employee’s monthly earnings, with a maximum 
contribution of $22.50 per month. 

Employes on leave of absence while holding office in 
said Association or the International office thereof, shall 
curently contribute to the fund the same sum as other 
employees as set forth hereinabove. 


* * * * * 


PAID SICK LEAVE 

All employees covered by this agreement having 5 years 
of service shall be eligible for sick leave on the following 
basis: 

All employees except motor coach operators shall be 
eligible for sick leave with straight time compensation for 
each assigned work day off not in excess of the total num- 
ber of work days of the existing regular work week of 
the affected employee. 

All Motor Coach Operators—Six (6) days computed on 
the basis of 8 hours’ pay at applicable hourly rate of pay 
for each day of illness or disability. 

In the application of this rule, it is understood that only 
the maximum number of days of sick leave allowance as 
provided herein will be granted during any one calendar 
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year. Unused sick leave allowance will not be accumulated 
for use in any subsequent calendar year. 


DEFINITION OF SICKNESS 

Any bonafide sickness or non-occupational injury which 
prevents an employee from performing the duties of his 
regular job with the Company shall be considered as sick- 
ness under the plan, subject to the exceptions listed under 
“Exclusions”, “Waiting Period,” and “Sickness While on 
Vacation.” 

EXCLUSIONS 

No employee shall receive benefits under this plan whose 
sickness is caused by venereal diseases, drug addiction, in- 
toxication or any injury which may be the result of any 
intoxication by alcohol or drug addiction or any condition 


occurring or resulting while violating criminal laws. 


WAITING PERIOD 

No employee shall receive benefits under this plan be- 
cause of being off work account sickness for the first four 
complete consecutive regular working days. No benefits 
shall be paid for time lost during the waiting period. Wait- 
ing period shall apply to each interval employee is off sick. 

SICKNESS WHILE ON VACATION 

No employee shall be entitled to receive benefits under 
this Plan for any time lost by reason of sickness while on 
vacation. However, if any employee should become sick 
while on vacation and be unable to return to work at the 
end of his vacation, his four-day waiting period shall com- 
mence on the first regular scheduled work day following 
the conclusion of his vacation. 
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EVIDENCE OF DISABILITY 

In order to receive benefits under this plan the employee 
shall submit to the Company bonafide medical evidence of 
his disability from a physician designated by the Company 
and if requested on forms to be provided by the Company. 
Notification of absence on account of sickness shall be given 
to the immediate supervisor as soon as possible on the first 
day of absence. Failure of the employee to do so shall con- 
stitute a forfeiture of employee’s rights under sick leave 
benefits. 

EMPLOYEE’S RESPONSIBILITY 

Any employee found to have abused the sickness benefit 
privilege by falsification or misrepresentation shall there- 
upon be subject to disciplinary action and reduction or 
elimination of sick benefits, and shall further restore to 


the Company amounts paid to him for period of such 
absence. 
db;oeiu 45 
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General Counsel’s Exhibit 16-8-H 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
June 30, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 


Gentlemen: 


I hand you herewith our offer of improvements to wages 
for Continental employees—Operators, Maintenance and 
Terminal Employees. 

Operators 
Operators increase one mill per mile to top rate of 
.0725 cents per mile. 
Increase tire change allowance to two dollars. 
Increase meal allowance to one dollar per meal. 
Increase room allowance to one dollar. 
Increase semi-monthly guarantee to $82.50. 
Maintenance Employees 
Mechanical employees increase five cents per hour 
July 1, 1958 to May 16, 1959, increase five cents per 
hour May 17, 1959 to May 16, 1960. 
Terminal Employees 
Terminal employees increase five cents per hour 
July 1, 1958 to May 16, 1959, increase five cents per 
hour May 17, 1959 to May 16, 1960. 
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All other terms and conditions to remain the same as 
presently written in the Operators contract, Maintenance 
Employees contract and the Terminal Employees contract. 

Contract period to be from May 16, 1958 to May 16, 
1960. All rates effective July 1, 1958. 

As you know, the cost of living section presently pro- 
duces six mills per mile for Operators and ninety-six cents 
per day minimum day Operators. 

For all Maintenance and Terminal employees, the cost 
of living presently produces twelve cents per hour in addi- 
tion to their base rates. 

With the above considered and continuing in the new 
contract, I am sure that all employees, knowing our busi- 
ness situation as it exists today, will want to accept this to 
insure their income and their future welfare. I feel that 


each employee is entitled to his or her opportunity to con- 
sider this offer and I trust that you will see fit to tender 
it to them for their consideration in due course. 

Yours truly, 


Vice President-General Manager 
TSR/jme 
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General Counsel’s Exhibit 16-9-I 
CONTINENTAL BUS SYSTEM 
July 26, 1958 


T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
Gentlemen: 

At 4:30 PM, June 30, 1958, which was our LAST meet- 
ing BEFORE and SINCE the strike was called by you, a 
written proposal from the Company was handed to you 
individually. 

Our proposal was given after long and serious considera- 
tion of the Company’s position financially and otherwise. 

I advised you then and during negotiations that we 
could reach that point of improvements to our employees’ 
wages only if no strike was called. I further advised that 
the damages from a strike would cause less and less to be 
available to everyone. 

Mr. Connally telephoned me the evening of June 30, 
1958, advising that the executive committee decided that 
the proposition made would not be offered to the member- 
ship for their vote: I therefore understood then and I un- 
derstand now that the offer was rejected. 

The purpose of this letter is to advise you that since I 
have not withdrawn the offer made I must, for the clarifi- 
cation of all, advise you the following: 
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(a) The Company offer of June 30, 1958 will remain 
tendered to you and the membership through July 31, 1958 
with one exception, i.e. the effective date of the contract 
and the effective date of the rates will begin the date of 
contract execution and ratification. 

(b) Further negotiations or proposals after August 1, 
1958 on the part of the Company will necessarily be con- 
trolled by conditions as they exist at that time. 

Yours truly, 


cec—All Employees 
Encl/June 30 offer 
CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
June 30, 1958 
Attention: Local 1142 
Eexecutive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
Gentlemen: 

I hand you herewith our offer of improvements to wages 
for Continental employees—Operators, Maintenance and 
Terminal Employees. 

Operators 
Operators increase one mill per mile to top rate of 
.0725 cents per mile. 
Increase tire change allowance to two dollars. 
Increase mal allowance to one dollar per meal. 
Increase room allowance to one dollar. 
Increase semi-monthly guarantee to $82.50. 
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Maintenance Employees 
Mechanical employees increase five cents per hour 
July 1, 1958 to May 16, 1959, increase five cents per 
hour May 17, 1959 to May 16, 1960. 
Terminal Employees 
Terminal employees increase five cents per hour July 

1, 1958 to May 16, 1959, increase five cents per hour 

May 17, 1959 to May 16, 1960. 

All other terms and conditions to remain the same as 
presently written in the Operators contract, Maintenance 
Employees contract and the Terminal Employees contract. 

Contract period to be from May 16, 1958 to May 16, 
1960. All rates effective July 1, 1958. 

As you know, the cost of living section presently pro- 
duces six mills per mile for Operators and ninety-six cents 
per day for minimum day Operators. 

For all Maintenance and Terminal employees, the cost 
of living presently produces twelve cents per hour in addi- 
tion to their base rates. 

With the above considered and continuing in the new 
contract, I am sure that all employees, knowing our busi- 
ness situation as it exists today, will want to accept this 
to insure their income and their future welfare. I feel that 
each employee is entitled to his or her opportunity to con- 
sider this offer and I trust that you will see fit to tender 
it to them for their consideration in due course. 

Yours truly, 


Vice President-General Manager 


TSR/jme 
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General Counsel’s Exhibit 16-10-J 


Amalgamated Association of 
STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES 
1727 Young Street DIVISION 1142 Phone RI-7-7207 
August 14, 1958 


Mr. T. F. Morrow, Commissioner 
Federal Mediation & Conciliation Service 
Santa Fe Building 

Dallas, Texas 

Dear Sir: 

Management personnel of Continental Bus System, Inc. 
and men whom we believe to be agents of the Company are 
contacting our membership with the story that a substan- 
tially higher offer than the one which has previously been 
rejected by our membership is available but that our Nego- 
tiating Committee will not meet to discuss same. False in- 
formation is also being circulated that management has 
tried to contact the union officers and have been unable to 
do so, as well as numerous other falsehoods. 

The Negotiating Committee of local Division 1142 sug- 
gests that a meeting be set between our Committee and 
the Company committee, in the office of The Federal Medi- 
ation and Conciliation Service, which would allow the Com- 
pany to say to the Committee what is being rumored by 
the Company stooges to our striking members. 

We, also, wish to re-iterate our stand during the entire 
work stoppage of being available and willing to meet with 
management at ANY TIME. This has been our position 
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throughout the period of this work stoppage and any 
stories to the contrary are hereby branded as “LIES”. In 
closing, you are advised that our committee will be avail- 
able for a meeting at any time you may designate. Thank- 
ing you for your co-operation, we are, yours truly, 


Negotiating Committee 
Local Division #1142 
Amalgamated Association of 
STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES OF AMERICA 


J. W. Connally, Int’] Executive 
Board Member 
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General Counsel’s Exhibit 16-11-K 


CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
August 18, 1958 

Mr. T. F. Morrow, Conciliator 
Federal Mediation & Conciliation Service 
1114 Commerce Street 
Dallas, Texas 
Dear Mr. Morrow: 

Reference your telephone conversation today with our 
General Counsel, Mr. Carl B. Callaway, which I under- 
stand was for the purpose of arranging a meeting between 


the Union and the Company because of a communication 
which you received from the Union dated August 14. 


While I was not afforded the courtesy by the Union of a 
copy of this communication, I did read their letter on the 
same day it was released to the Dallas Times Herald and it 
failed to impress me as being of any importance or, for that 
matter, of lending any help to the existing strike which 
the same group of signers started. As a matter of fact, the 
letter seemed designed to throw more coal on the present 
fire. 

Insofar as the employees of Continental Bus System are 
concerned, I mailed each one a copy of a letter dated July 
26, which I had addressed to the Union Committee. To this 
letter was attached a copy of the proposal made for their 
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benefit and tendered by me in your presence to the Com- 
mittee the afternoon of June 30. As you know, the Com- 
mittee refused to present this offer to the membership, 
which would have afforded each employee the right to ex- 
press his or her wishes. Instead, I was advised by telephone 
the same evening of June 30 that the strike was being 
called. For your information, their refusal to allow the 
employees to see the final proposal was contrary to the 
policy that has always existed in prior negotiations. 


In view of each employee having possession of the writ- 
ten offer, I see no need for anyone’s explanation for what 
someone thinks they heard. Personally, I’m sure Mr. 
Hunter has a better idea where his problem originated than 
anyone else. 


I’ve heard a few rumors myself, including the statement 
that I have refused to meet with the Union. I have felt no 
concern about such positively untrue statements, as I have 
been in my office every day since the strike started, with 
the exception of trips to Houston, Corpus Christi and San 
Antonio, and even at those points I have talked with indi- 
vidual employees, Union members and those walking the 
picket lines and could have been contacted very easily. 

As I have said to you before and since the strike, I am 
always available to meet. I get paid for meeting with the 
Union, with you, as well as any and every Continental em- 
ployee who has Company problems. 

I feel that any meetings should be for some worthwhile 
purpose. Under existing conditions where the season’s busi- 
ness has been destroyed, where the possibility of the Com- 
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pany recovering its losses for the year of 1958 and prob- 
ably 1959 as well is doubtful, where employees have lost 
homes, automobiles and have incurred heavy debts, I most 
certainly feel that a meeting of the Union and the Company 
should be held, and held quickly, but no purpose can be 
served by such false hopes or propaganda as written to you 
about a “higher” offer. 


I understand that you are busy through Wednesday of 
this week and I am committed to meetings on Thursday 
and Friday. I will be available Saturday, August 23, and 
thereafter upon reasonable notice for any meetings. 


While on the subject of meetings, why not have a con- 
structive meeting where all of Continental’s employees are 
invited, where the Executive Committee, the Conciliation 
Service and the Company are represented? Such a general 
meeting could produce many good ideas, and it would af- 
ford the opportunity for questions and answers from the 
members. The holding of such a meeting would be entirely 
correct and proper if my understanding of Local 1142 is 
correct, and should meet with the Union’s approval, it be- 
ing my understanding that the MEMBERS make up and 
are actually what is known as Local 1142, that it was or- 
ganized to serve THEM and that it receives its total fi- 
nancial income from THEIR monthly dues. 


The Company would be willing to arrange for a meeting 
place in Dallas, away from Company property and the 
Union Hall, of sufficient size to accommodate all in at- 
tendant. In addition, the Company would be willing to fur- 
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nish buses from Houston, San Antonio and Wichita Falls 
to provide transportation for all employee members to the 
meeting. 


Yours truly, 


TSReece/jme 

ec—Local 1142, Amalgamated 
Executive Committee 
All Employees 
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General Counsel’s Exhibit 16-12-L 
CONTINENTAL BUS SYSTEM 


T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 


August 27, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 


Gentlemen : 


After fifty seven (57) days of strike against the Com- 
pany on the part of Local 1142, its members, officers and 
as directed by the International, the Company finds it 
necessary to adjust its wage pattern because of the losses 
created by the strike. We incurred losses from January 
through June of this year, which I explained to you during 
our negotiations, and now we must add to those losses the 
cost of the strike. 


During negotiations and in the presence of the Concili- 
ator, I stated that if a strike was called by you, the Com- 
pany would have less and less to offer according to the 
length of the strike, because at that time we had incurred 
heavy losses during 1958. Adding the burden of a strike 
could only make the position of the Company worse from 
the standpoint of money with which to meet its obligations, 
including wages. 
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I hand you herewith our proposal of this date, August 
27. This offer shall remain good through September 14, 
1958. 

Yours truly, 


Proposal Attached 
ec—Conciliator 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 


August 27, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 


COMPANY OFFER OF AUGUST 27, 1958 


Operators 
(Rates of Pay) 
September, 1958 September, 1959 September, 1960 
.070 .0715 0725 


Maintenance Employees 
(Rates of Pay) 
September, 1958 September, 1959 September, 1960 
Base rates of last Increase five (5) Increase five (5) 
contract. cents per hour. cents per hour. 


Terminal Employees 
(Rates of Pay) 
September, 1958 September, 1959 September, 1960 
Base rates of last Increase five (5) Increase five (5) 
contract, cents per hour. cents per hour. 
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ELIMINATE 
(a) Check off Union dues. 
(b) Arbitration. 
(ec) Cost of Living. 
With the foregoing changes, all other terms, conditions 


and language of the last Agreement covering Operators, 
Maintenance and Terminal Employees shall be used in the 
new Agreements. 

This offer includes the writing of the above three (3) 
new Agreements which shall each be for a period of three 
(3) years duration, beginning with the date of execution. 

Yours truly, 


Vice President-General Manager 


TSR/jme 
THIS OFFER EXPIRES SEPTEMBER 14, 1958! 
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General Counsel’s Exhibit 16-13-M 
September 10, 1958 


Mr. T. S. Reece, Vice President and General Mfg. 
Continental Bus System, Inc. 

315 Continental Ave. 

Dallas, Texas. 


Dear Sir: 


In connection with the meeting of our committee’s, in the 
Federal Mediator’s office, on August 27, 1958 and the let- 
ter which you presented at that time; we have held a series 
of meeting’s over the system and our membership has 
voted to reject same. 

However, our committee is available to meet with you 


at any time to see if we might find a mutually acceptable 
area in which we could reach an agreement. 
Yours truly, 


Charles W. Hunter, 
Secretary-Treasurer Local 1142 


ce: Mr. T. F. Morrow, Federal Mediator 
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General Counsel’s Exhibit 16-13-MM 


CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
September 10, 1958 
Mr. O. E. Elsik, President 
Mr. Charles W. Hunter, Secretary-Treasurer 
Division 1142 
Amalgamated Association of Street, Electric 

Railway & Motor Coach Employees of America 
1727 Young Street 
Dallas 1, Texas 
Gentlemen: 

This will acknowledge your letter of today. 

Your offer to be available for a meeting in which “we 
might find a mutually acceptable area in which we could 
reach an agreement” is fine as well as commendable, as far 
as it goes, but it doesn’t go anywhere. 

We now approach the end of three months of strike and 
you say you are available to locate the area. For your in- 
formation, the area was spelled out and pointed out to you 
FIRST during negotiations and before the strike, SEC- 
OND in written form which I handed to you on June 30, 
THIRD in my letter to you of July 26 and FOURTH in 
writing again placed in your hands August 27. 

Up to and including your letter of this date, you have 
made no effort to enter ANY area other than the ridiculous 
one that you have maintained from the start. 
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You cannot NOW or LATER expect this company to 
ignore its real position, the damage you have caused, nor 
the period of costly recovery which lies ahead. 

While you probably know little of the involvement and 

may care even less, WE must consider the financing neces- 
sary to pay any FUTURE WAGE during the recovery 
period. 
As I have told you before, and again I repeat, WE 
COULD only afford the wage program which we offered 
before the strike occurred and NOW WE CAN AFFORD 
only the wages offered since the strike occurred. 

It is our desire to settle this strike at once and we had 
hoped that such settlement could be brought about under 
the most favorable terms available to all of us considering 
the circumstances now existing; however, at this late date, 
we have neither the desire nor can we afford to wait in- 
definitely for you to satisfy whatever reason you have 
that at this time keeps this company and its employees from 
enjoying their normal course of business and employment. 

I suggest if you have any desire to negotiate with me on 
a real and factual basis that you do so by coming to my 
office at the earliest possible date. As I have many times 


explained, I am here for that purpose. 
Yours truly, 


TSReece/jme 

ec—Mr. T. F. Morrow 
Federal Mediator 
Employees 
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General Counsel’s Exhibit 16-14-N 


CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
September 26, 1958 
All Employees 

I feel that you should know the situation as of today per- 
taining to the strike. 

At the request of Federal Mediator Walter White, I 
met in his office the morning of Tuesday, September 16, 
with Union representatives Messrs. Conally, Hunter, Elsik 
and White. 

Nothing of consequence happened at this meeting and the 
Union representatives made no offer and indicated through 
statement by Mr. Connally that their position remained 
unchanged. 

During the meeting, Mr. Walter White asked that I con- 
fer directly with Messrs. Hunter and Elsik, to see if any- 
thing could be accomplished, so we retired to his private 
office for that purpose. 

Our conference netted nothing except their efforts to 
reassure me of the democratic organization which they op- 
erated and that each member of Local 1142 was always 
privileged to express his opinion and to vote his convictions 
without any influence or pressure from anyone. 

In the light of their explanations, I suggested that a 
secret ballot vote by U. S. Mail be taken and that the ballot 
be returned via U. S. Mail to the Federal Conciliation 
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Service office in the Santa Fe Building, to be counted in the 
presence of the Union, the Company and Mr. Walter White, 
the Federal Mediator. 

They contended that they should first look at the offer 
and discuss it with the Executive Committee. 

Further, they contended that because of some previous 
ruling, they could not take a vote by mail. 

The meeting ended at noon. 

Mr. Hunter called me on Thursday, September 18, and 
advised the following: 

“Mr. Reece, in answer to your question about the 
secret ballot vote, I have to answer that because of 
action taken the last time, beginning at San Antonio, 
I mean after the last contract when we received the 
mill and one-half and three cents per hour, it was 
voted by the membership at meetings around the sys- 
tem, beginning at San Antonio, to the effect and on a 
motion that all future contract negotiation offers 
would be voted on at held meetings by those in attend- 
ance. This voting must be done in the lodges. There- 
fore, there is nothing we can do about it. In other 
words, we cannot have ballot by U. S. Mail as you 
have requested.” 

In view of their most unusual procedure in operating a 
democratic organization, I had no alternative in the reply 
I could give to Mr. Hunter. 

I advised Mr. Hunter that the Company had waited 
almost three months for the Union to make some effort to 
bring about a settlement and that in my opinion the fur- 
nishing of any offer to him and the Executive Committee 
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would serve no purpose, since they were the ones who had 
refused to allow a vote on previous offers and, as a result, 
had caused the situation to be what it is today for everyone. 

However, I further advised Mr. Hunter that since he 
would not use the secret ballot system and would not put to 
vote my proposal without it meeting his approval first, I 
would therefore tender to Local 1142 a final proposition 
and, not knowing what he would do regarding any type of 
vote to be taken, that I intended to furnish each member a 
copy of the proposal in order that they would have all of 
the details involved, whether they had an opportunity to 
vote or not. 

In addition to the foregoing explanation to you, I reiter- 
ate to the officers and Executive Committee that we desire 
a settlement with Local 1142 and it is our sincere wish 


that they will use this opportunity to bring about such 2 
settlement by affording each of you your opportunity to 
vote. 
I further advised Mr. Hunter that, in any event, the 
Company intends to resume service at an early date. 
Yours truly, 
T. S. Reece 


TSReece/jme 


cee—Mr. O. E. Elsik, President, Local 1142 
Mr. C. W. Hunter, Secretary-Treasurer, Local 1142 
Mr. J. M. Connally, International Vice President 
Amalgamated 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 16-15-0 


CONTINENTAL BUS SYSTEM 
T.S. Reece 
Vice-President $15 Continental Avenue 
General Manager Dallas, Texas 
October 10, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
Gentlemen: 

As indicated to you in my letter of September 26, 1958, 
I am preparing for you our Company’s FINAL offer to 
execute a three-year contract with Local 1142 for the bene- 
fit of the employee members. 

It is true that Mr. Hunter advised me that there would 
not and could not be a secret ballot vote by U. S. Mail, this 
on September 18, 1958. Since that time, I have held to the 
belief that surely you would find a way to give your mem- 
bers their democratic right to vote by secret ballot. 

In view of the hardships wrought upon the members of 
1142 and upon the Company because of the now 101 days 
of idleness, I still find it hard to believe that such action is 
being continued. 

The Company feels that it has always been fair in all of 
its dealings with Local 1142 and has extended every cour- 
tesy at all times, even during the 101 days of destruction, 
and it now feels that all of its responsibilities to 1142 and 
its employee members have been met in a proper manner 
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through its continued efforts to prevail upon you to bring 
about a contract settlement within the power of the Com- 
pany to fulfill. 

This offer will be delivered to you Monday morning, 
October 13, 1958, and will expire at 5:00 PM, Thursday, 
October 16, 1958. In the event you see fit to afford the 
membership a secret ballot by U. S. Mail, this time limit 
will be extended, upon request. 

Knowing that you have Committeemen throughout the 
System, it is felt that if you have any inclination to vote 
this offer by the membership, regardless of the manner 
used, it can be accomplished through instructions to your 
Committeemen by telephone to proceed immediately. In 
each place, the members will have copies of the offer in 
time to represent themselves as to the merits of accepting 


this offer and return to work or by their rejection. 
Yours truly, 
T.S. Reece 


TSReece/jme 

cec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 16-16-P 


CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 815 Continental Avenue 
General Manager Dallas, Texas 
October 13, 1958 
Attention: Local 1142 
Executive Committee 
Inernational Representative 
Mr. J. W. Connally, Vice President 
Gentlemen: 

Enclosed you will find our final offer for settlement of 
our three individual contracts with Local 1142, i.e. cover- 
ing (1) Motor Coach Operators, (2) Maintenance Em- 
ployees and (3) Terminal and Depot Employees. 

The first, second and third years indicated represent the 
period of the contract offered. 

The classifications, of course, represent the position of 
the employee during the term of the contract. All classifi- 
cations of the past not shown in this offer have been 
eliminated. 

Yours truly, 
TSReece/jme 
ec—Mr. T, F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 


October 13, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 18, 1958 
AGREEMENT COVERING 
OPERATORS 
RATE SCALE 
1st Year. Qnd Year 3rd Year 
Class “C” 
Ast 12 months... .0675 .06875 .070 
Class “B” 
2nd 12 months.............0005 .070 07125 0725 
Class “A” 
Thereafter... .0725 .0750 0775 


Change Article XV to read as follows: 

Change meal allowance where mentioned to $0.75, 
$1.00, $1.25. 

Section 4. Operators assigned to driving, protecting, 
or other work shall be paid at their hourly or mileage 
rate for all time so used up to and including eight (8) 
hours. If such assignment, or combination of assign- 
ments, exceeds eight (8) hours, before being relieved 
from duty, operators so used shall receive no less than 
a minimum day’s guarantee. In the application of this 
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section, operators will be paid at their hourly rate, 
mileage rate, or the minimum day rate, whichever is 
greater. 

ELIMINATE: 

Cashing of checks. 
Check-off Union Dues. 

COST OF LIVING: This proposal shall include a Cost 
of Living provision, beginning with the October, 1958 
Index. 

We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
be included in a new contract when it has been rewritten to 
include this offer. 

We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution 


by all parties involved. 


Yours truly, 
T.S. Reece 
Vice-President- 
General Manager 
TSR/jme 
ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 


October 18, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 18, 1958 
AGREEMENT COVERING 
MAINTENANCE EMPLOYEES 
RATE SCALE 
2nd Year 
MECHANICS 
Class “A” 
1st 12 months LM $1.65 
2nd 12 months ; $1.70 
Thereafter . $1. $1.75 
Class “B” 
1st 12 months 4 $1.40 
Thereafter ; z $1.50 
UTILITY 
1st 6 months. $1.25 
2nd 6 months $1.35 
Thereafter ..........0cee . $1. $1.43 


STOCKROOM 
1st 12 months 4 $1.40 
$1.50 


1st Year 2nd Year 8rd Year 

WCJ 
1st 6 months “ $1.15 $1.20 
2nd 6 months = $1.20 $1.25 
$1.25 $1.30 


_ ELIMINATE: 
Cashing of checks. 
Check-off Union Dues. 


COST OF LIVING: This proposal shall include a Cost of 
Living provision, beginning with the October, 1958 Index. 

We agree that all of the terms and conditions set forth in 
the executed contract which expired May 16, 1958 shall be 
included in a new contract when it has been rewritten to 
include this offer. 


We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution of 
all parties involved. 


Yours truly, 
T.S. Reece 
Vice President- 
General Manager 
TSR/jme 
ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
October 13, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 13, 1958 
AGREEMENT COVERING 
TERMINAL & DEPOT EMPLOYEES 
RATE SCALE 
Ist Year 2ndYear 3rd Year 
TICKET AGENTS 
Class “A” Stations 


‘1st 12 months 1, $1.35 $1.40 
2nd 12 months , $1.40 $1.45 
$1.55 $1.60 


Class “B” Stations 
1st 12 months A $1.25 $1.30 
2nd 12 months - $1.30 $1.35 
$1.50 $1.55 

Class “C” Stations 
1st 12 months , $1.20 $1.25 
2nd 12 months. 4 $1.25 $1.30 
$1.35 $1.40 

BAGGAGE AGENTS 

AND EXPRESS CLERKS 

1st 12 months 4 $1.30 $1.35 
Thereafter 4 $1.35 $1.40 


2nd Year 3rd Year 

PORTERS AND MAIDS 
$1.13 $1.18 
$1.18 $1.23 


$1.22 $1.27 
$1.27 $1.32 
$1.30 $1.35 


ELIMINATE: 
Article X, Section 8. 
Cashing of checks. 
Check-off Union Dues. 
COST OF LIVING: This proposal shall include a Cost of 
Living provision, beginning with the October, 1958 Index. 
We agree that all of the terms and conditions set forth in 


the executed contract which expired May 16, 1958 shall be 
included in a new contract when it has been rewritten to 
include this offer. 

We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution 
by all parties involved. 

Yours truly, 
T. S. Reece 
Vice President- 
General Manager 
TSR/jme 
cec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 16-17-Q 


CONTINENTAL BUS SYSTEM 
T.S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 


October 17, 1958 


All Employees 
All Employee-Members of Local 1142 

Please refer now to my communications dated October 10, 
1958 and October 18, 1958 addressed to you and the Union 
respectively. 

It is now 5:00 PM, Friday, October 17, 1958, twenty- 
four hours past the deadline set forth in my letter of Octo- 
ber 10, 1958 to the Union; I have received no communica- 
tion from the Union since 9:00 AM, Monday, October 13, 
1958, which was the time and date that I personally handed 
our FINAL Company offer to Mr. Charles Hunter in the 
presence of Union President Elsik. 

After 109 days of waiting for the Union to act in what 
we believed to be your best interests and what we know to 
be necessary for the protection and future interests of the 
Company, we have finally reached the point of having only 
one choice, that of resuming operations with such em- 
ployees as may choose to return to work. 

The wage scale, classifications and allowance set out in 
my letter of October 13, 1958 to the Union will prevail. 
Seniority will be preserved. 

You may therefore consider this letter as our request and 
instruction for you to report in person to your Division 
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Superintendent, Shop Foreman or Terminal Manager, ac- 
cording to the department in which you were working prior 
to July 1, 1958 for assignment. Time for reporting is Mon- 
day, October 20, 1958. If you find it impossible to report at 
that time, you may call your supervisor and advise the time 
you will be able to report. 

This letter is being sent by Certified U. S. Mail to the 
last address of each employee on file with the Company. 


TSReece/jme. 
cc—All Supervisors, Department Heads 
Executive, Others Concerned 
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General Counsel’s Exhibit 16-18-R 


CONTINENTAL TRAILWAYS 
BUS SYSTEM 
DALLAS, TEXAS 


A MEMORANDUM FOR YOUR INFORMATION 
October 17, 1958 


Since July 2nd, a strike has been in progress on the 
routes of Continental Bus System, Inc., throughout Texas 
and portions of New Mexico, Louisiana, Oklahoma and 
Colorado. The strike was called by the Executive Commit- 
tee of Local 1142, Amalgamated Association of Street, 
Electric Railway and Motor Coach Employees of America. 

On or about the same date, the Locals of the same Union 
called out the employees of Continental Western Lines 
(New Mexico, Arizona and California) and American Bus- 
lines (fourteen states from New York to California, includ- 
ing Texas). 

Today, 109 days later, the more than 2,000 employees of 
these three companies still remain on strike despite efforts 
of the U. S. Mediation Service, individual employees and 
the managements of the Continental and American com- 
panies. 

The basic difference between the company(s) and the 
union has been what the company felt they could afford to 
pay and what the union officials felt that their members 
deserved to receive. Needless to say, there was initially, and 
there continues to exist, a widespread difference between 
offers and demands. 
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The focal attention today is on Continental Bus System, 
headquartered in Dallas, and which under normal condi- 
tions furnishes transportation to some 20,000 passengers 
daily between Denver, Amarillo, Dallas-Fort Worth, Hous- 
ton, San Antonio, Corpus Christi and San Angelo. This at- 
tention is drawn to this particular company since action 
taken today in recalling their employees back to work has 
been made necessary by the action of the Union officials in 
completely ignoring a Thursday deadline for acceptance or 
rejection of the Company’s final offer. 

At the time this strike was called, Continental Bus Sys- 
tem tendered an offer to the Union Negotiating Committee 
which included salary increases in all departments. This 
offer was delivered to the Union Committee at 4:30 p.m. 
June 30th. Approximately three hours later, a representa- 
tive of the Committee advised the Company that the offer 
was being rejected and that a strike call was issued for 
midnight, July 1st. 

This offer remained in effect through July 31st at which 
time, in view of no indication on the part of the Union 
Commitee to continue negotiations on any basis other than 
their initial demands, the offer was withdrawn. 

A meeting was arranged on August 27th. The Union 
Committee had no adjustments or revisions to offer from 
their original demands. The company then projected 
another offer to the Committee which necessarily was a 
reduction from the initial offer. This offer was rejected 
by the membership of the Union on September 10th. 

At a meeting on September 26, the Company was advised 
that the Union’s position remained unchanged. The Com- 
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pany then proposed to submit another offer provided the 
Union Executive Committee was agreeable to a secret 
ballot vote by U. S. mail on the part of the Union member- 
ship as to acceptance or rejection of the Company’s offer. 

The Union refused to permit the secret mail ballot. 

On Friday, October 10th, Continental Bus System de- 
livered to the Union Executive Committee, and by U.S. mail 
to each individual member of the Union, what was identi- 
fied as their FINAL offer. A deadline of acceptance or re- 
jection was set for 5:00 p.m. Thursday, October 16th. 

As this is written today, Friday, October 17th, no word 
has been received from the Union Committee. No request 
has been made for an extension of time. Therefore, the 
Company had no alternative but to order the men back to 
work as of 8:00 a.m. Monday, October 20th. 

We intend to remain in business, and those of our em- 
ployees who do not return to work will necesarily be re- 
placed. Those who return will be fully protected as to 
seniority. 

We ask the indulgence of our patrons and the commu- 
nities we serve as we embark on the difficult task of re- 
pbuilding that which has been sought destroyed. 

CONTINENTAL TRAILWAYS BUS SYSTEM 
Distribution: 
City Officials of all on-line cities 
All media and wire services 
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General Counsel’s Exhibit 16-20-T 
FOR IMMEDIATE RELEASE 


Dallas, Texas (Special) Striking employees of Conti- 
nental Bus System were issued a virtual ultimatum Friday 
to return to work Monday or forfeit their jobs as officials 
of the Dallas based bus company took steps to end a 109- 
day deadlock stemming from a strike called July 2 by 
Amalgamated Association of Street, Electric Railway and 
Motor Coach Employees of America. 

T. S. Reece, vice president and general manager of 
Continental, issued the call to return to work in letters to 
the 511 bus operators, maintenance and terminal employees 
of thecompany. The company acted after the union ignored 
a 5 p.m. deadline Thursday which had been designated in 
the company final offer of last Monday as to acceptance 
or rejection by the striking workers. 

Full seniority rights will be protected for returning 
workers under the call back, company officials pointed out 
Friday. 

The company, which operates some 5,000 miles of routes 
throughout Texas and into New Mexico, Colorado, Okla- 
homa and Louisiana, normally handles 20,000 passengers 
daily between such metropolitan areas as Denver, Ama- 
rillo, Wichita Falls, Dallas, Ft. Worth, Houston, Corpus 
Christi, San Antonio, Austin and San Angelo. 

Similar strikes were called by the Amalgamated at the 
same time on another Continental company, Continental 
Western Lines in New Mexico, Arizona and California. 
A connecting carrier of the Continental companies, Ameri- 
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can Buslines, with service from New York through the 
midwest and through Texas to the west coast, was struck 
by Amalgamated in early July. 

Continental Bus System officials pointed out Friday that 
the action taken here by their company would have no 
bearing on the status of the strikes on the other two com- 
panies since they were under different union leaders. 

Basic differences between the bus company management 
and the Amalgamated union have been base wages. Al- 
though the current contract expired May 17, no interrup- 
tion of service occurred until July 2. A company offer 
made at that time calling for wage increases in all brackets 
was not deemed acceptable by the union’s executive com- 
mittee and the offer was turned down three hours later 
along with strike notice for the following day. 

Meetings at various times during the three and half 
month period failed to bring about any deviation from the 
union’s wage demands, according to company officials. 
Accordingly, the final offer made on Monday of this week 
by the company prescribed a deadline of 5 p.m. Thursday 
for advising as to the decision of the employees, 

Bus company officials would not estimate the exact time 
or extent of service that might be resumed over the system 
during the coming week. 


17 
General Counsel’s Exhibit 16-21-U 


MINUTES OF NATIONAL COUNCIL OF 
AMALGAMATED TRAILWAYS DIVISIONS. 


DELEGATES PRESENT: 
John Beard Division 1133 
Charles W. Hunter Division 1142 
Joe Maninfior Division 1155 
Ivey Smith Division 1437 
T. R. Dyer Division 1467 
G. E. Greene Division 1468 
E. D. Coleman Division 1491 


INTERNATIONAL OFFICERS PRESENT: 
W. E. Whitt General Executive Board 
F. C. Powers dy Ht 2 
J. W. Connally tt fe fy 
Ottoe DeBate Intl Vice-Pres 


W. A. Wright 
Guy Tipton ” a 
The meeting was opened at 10:30 AM on October 21, 
1957 by General Executive Board Member W. E. Whitt. 
Brother Whitt explained the purpose of the meetings after 
which a general discussion was held on sub-standard wages 
paid by Trailways Companies, the lack of pension systems 
and the general anti-union attitudes taken by the various 
Trailways companies. 
There were discussions held on the methods of forming 
a Trailways Council. 
The first meeting adjourned at 12 noon to be re-con- 
vened at 2 PM. 
The meeting was re-convened at 2 PM by acting Chair- 
man C. W. Hunter. 
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The first order of business was the expiration dates of 

Agreements on Trailways properties. 
Carolina Coach Co, Div. 1487 November 15, 1958 
Cont. Crescent Lines Div. 1491 April 1, 1960 
DeLuxe Trailways Div. 1155 November, 1958 
(60 day opening 
clause) 
Cont. American iv. 1133 
iv. 1467 
iv. 1468 Open 
Cont. Rky Mtn. Lines iv.1468 August, 1958 
D.S.L.P. Div. 1468 Open 
Salt Lake Terminal iv. 1468 March, 1959 
Terminals of Denver, 
Colo. Sprgs. and Pueblo iv. 1001 Open 
Cont. Bus System Div. 1142 May 15, 1958 

There was a discussion on the methods of financing the 
Council. 

A motion was presented that the Council begin drafting 
the By-Laws. 

The remainder of the afternoon was spent in drafting 
By-Laws with all delegates present and participating. 

The meeting was adjourned at 6 PM until 9 AM the 
following morning. 

The meeting was called to order at 9 AM by acting 
Chairman C. W. Hunter. 

The first order of business was the election of officers 
for the Council. 

A motion by Brother E. D. Coleman, second by Brother 
J. W. Beard that the voting procedure be as follows: one 
vote for each ten members or majority fraction thereof. 
Motion carried. 
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Nomination of officers: 
G. E. Greene—Chairman 
Ivey Smith—Vice-Chairman 
Charles Hunter—Secretary-Treasurer 

Each of the officers were elected unanimously. 

Chairman Greene was presented gavel by acting Chair- 
man Hunter. 

A motion by Brother Smith, second by Brother Dyer that 
the new By-Laws be read and adopted as read. Motion 
carried. 

A letter was read from Brother Louis R. White, Presi- 
dent, Division 1001, that his Division was in accord with 
any action taken by the Council. 

Brother Maninfior stated that he had been authorized to 
act in behalf of Division 1492, Indianapolis and Southeast- 
ern Trailways. 

Brother Whitt stated he had been authorized to act in 
behalf of Division 1250, Tamiami Trailways. 

Meeting adjourned at 12 noon until 2 PM. 

Meeting called to order at 2 PM by Chairman Greene. 

Brothers A. L. Spradling, International President; John 
Elliott, International Executive Vice-President; Brothers 
Oliver, Wall, Mann and Gormley, all of the International 
staff visited the Council Meeting. 

The International President extended greetings and re- 
quested that the new By-Laws be read. 

Brother Elliott read the proposed By-Laws after which 
Brother Spradling asked several questions. He mentioned 
a method of re-Instatement and then asked for an explana- 
tion of our objectives. 
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Brother Hunter gave some of our reasons and objectives. 
The International Officers then excused themselves. 
There was a discussion of our objectives as listed. 

1. A mutual expiration date for all Agreements. It was 
decided that May 15, 1960 would fit all needs of those 
present. 

2. The establishment of retirement and dis-ability plans 
for all Trailways properties. 

3. Standardize all Agreements on wages, vacations and 
pensions plans. 

There was a general discussion by all delegates as to 
whether or not to organize Continental Southern Lines. 

There was a general discussion on methods of organizing 
Queen City Trailways, Tennessee Lines and other un- 
organized Trailways carriers. 

Meeting adjourned until next call of the officers. 

G. E. Greene, Chairman 
Ivey Smith, Vice-Chairman 
C. W. Hunter, Sec.-Treas, 
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General Counsel’s Exhibit 16-29-CC 
(Transcript of the meeting between the charging Union 
and the Respondent Company held on October 30, 1958.) 

MEETING BETWEEN REPRESENTATIVES 
OF CONTINENTAL BUS SYSTEM, INC., and 
REPRESENTATIVES OF THE AMALGAMATED 
ASSOCIATION OF STREET, ELECTRIC 
RAILWAY AND MOTOR COACH EMPLOYEES 
OF AMERICA, LOCAL 1142. 
Held in the Conference Room of the Federal Mediation and 
Conciliation Service, Room 1811, Santa Fe Building, Dallas, 
Texas, on October 30, 1958, at 10:00 o’clock A.M. 
COMPANY REPRESENTATIVES: 
Mr. T. S. Reece, General Manager of Continental Bus 
System, Inc. : 
Mr. Carl B. Callaway, Attorney. 
UNION REPRESENTATIVES: 
Mr. John W. Connally, International Executive Board 
Member and Vice President; 
Mr. Charles W. Hunter, Secretary and Business Agent; 
Mr. O. E. Elsik, President; 
Mr. L. N. D. Wells, Jr., Attorney. 
MEMBERS OF FEDERAL MEDIATION AND 
CONCILIATION SERVICE: 
Mr. T. F. Morrow; 
Mr. Walter C. White. 
MR. CONNALLY: There is a couple of things that have 
us very much disturbed, Mr. Reece. In the first place, you 
have proposed one provision in the contract that you mailed 
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to us. We never discussed it in any bargaining session. You 
proposed to eliminate the check-off of dues from the labor 
agreement. Are you serious about that? 

MR. REECE: Yes sir. 

MR. CONNALLY: Well, now, what is the reason for it? 
Is that a disciplinary measure because we have engaged in 
a legal strike? 

MR. REECE: None whatsoever. I just see no reason to 
do your bookkeeping. 

MR. CONNALLY: Well, hasn’t it been traditional for 
twenty years? 

MR. REECE: Well, what has been traditional in the past 
has been changed by the action taken by you during the 
past four months. 

MR. CONNALLY: There is another— 

MR. WELLS: May I interrupt a minute? Mr. Reece, I 
would hope that you would reconsider that. If I understand 
what you are saying, it is, in effect, you are disciplining 
these employees for having engaged in a strike by taking 
away from them a benefit in the contract which, as I un- 
derstand it, has been in there for twenty years, and I can’t 
see any reason for taking it away. 

MR. CALLAWAY: Excuse me, Mr. Reece, just a second. 
Mr. Wells, I don’t see how you could say you understand 
from what Mr. Reece said so-and-so. We might as well get 
these cards out here on the table. Mr. Connally has sug- 
gested that this is the first time he has ever run into a 
Reporter in one of these proceedings. I accept full respon- 
sibility for that. My reason for that was very simple. You 
gentlemen have seen fit to file a charge with the National 
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Labor Relations Board; you have seen fit to write several 
letters, and every time you have an opportunity, you do 
exactly what Mr. Wells was indirectly doing there, sug- 
gesting an unfair labor charge on the part of this com- 
pany, and that is the reason we want a record of what 
happens from now on. I don’t mean to interrupt you, Mr. 
Wells, but your suggestion that you assume from his state- 
ment that he was penalizing the men, Mr. Reece said he 
was not, and I don’t see how you can suggest such a thing. 

MR. WELLS: If he is not, I would like for him to clear 
up what the situation was. 

MR. REECE: Let me ask you a question here. Let’s drop 
the mechanics of the problem at the moment. You called for 
this meeting. What is your position this morning, Mr. Con- 
nally? Do you have anything to offer? Do you have any 


change in the program that you have offered from the 
beginning of these negotiations? 


* * * * 


MR. REECE: I only say that you pick out one item, the 
check-off, and want to make issue of that one item. It hasn’t 
been, in past negotiations, that we have objected to check- 
off and arbitration both, many other things; they have 
been held out and only put in when it was determined that a 
peaceful, satisfactory settlement couldn’t be reached, of 
which there has always been historically within this period 
of twenty years that Mr. Connally speaks of. This is the 
first time, in the twenty years, that the leadership of the 
Union, both on the local and international level, has brought 
about differences of this kind. We have had differences on 
every negotiation we had; we have sat down and argued 
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and wrestled, always ended up friends and always with a 
contract; but this is entirely to the contrary; a new situa- 
tion has been carried on all of the way through. 

MR. REECE: Well, Mr. Wells, I think you are speaking 
without recognizing the fact that many concessions many 
things have been done on the part of the Company in the 
interests of peace and harmony and in the interest of 
satisfactory Union relations, not necessarily employee rela- 
tions, but Union relations in the past, and would have, no 
doubt, continued to the future; but we have an entirely 
different situation, as I explained a while ago. We have 
here a local group of officers and an International officer 
who have in their mind certain things that they are going 
to do regardless of the welfare of the Company, and in our 
opinion, regardless of the welfare of the employees. It is 
going to be do it or be damned, and consequently, we don’t 
have that feeling existing, after four months, that we at 
one time had where we were trying and they were trying, 
and I might say, prior to these officers, we have had noth- 
ing but good cooperation from the International as well as 
the Local, and so you must take into account a situation 
there that does exist. It is of no making of the Company, 
and was the last thing that the Company asked for. 

* * * * * 

MR. REECE: I quite agree with you. Nothing can be 
accomplished in this wrestling back and forth, and after 
all, we have been through this with these people across the 
table, and so I can only say this: The amount of repetition, 
reiteration, you will just have to excuse it. It will be new 
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to you; but it will be old to them. I have represented this 
Company and handled their labor situation since almost 
the beginning, as far as these present contracts are con- 
cerned. I have dealt with many International men of the 
Amalgamated, and I have dealt with all of the officers that 
they have had in the Local since 1945. We have always had 
the expected difficulties of the Union on the one side try- 
ing to arrive at their position and the Company having a 
position that they can defend, and so forth, and we have 
had the normal, I suppose, and healthy negotiations, the 
end results being that we have had very good relations 
in this Company with 1142, with the Amalgamated. We 
have never had a strike, and we have executed some twen- 
ty-six contracts, all of which we have felt to be a very 
good thing. Now, in each and every one of those contracts, 
it has been my experience that, after the situation that 
prevailed with respect to the Company was properly ex- 
plained and properly understood, the action on the part of 
the Local and International and the people, the members 
themselves, was based on what they understood and ac- 
cepted as the facts, and for that reason, we arrived at a 
satisfactory agreement. Now, you speak of the background 
of these gentlemen. They haven’t negotiated too many con- 
tracts, and the last one that they had was almost in the 
same position that this one was, except for the fact that we 
had a 3:00 o’clock deadline on the discontinuance of serv- 
ice, and I think that we finally reached an agreement after 
leaving this office right here. I think that they finally 
settled it in order to avoid that strike. So it has been 
accumulating; it has been coming up in the minds of these 
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gentlemen right over here, each time a little harder, each 
time a little closer; so we sit down to bargain this year on 
the basis of facts, and I explained to these gentlemen, and 
I not only explained but I furnished them the figures, here 
is an organization that grossed some four and a half mil- 
lion dollars during the year 1957, operated in excess of 
13,000,000 miles, and came out with a net before taxes of 
$13,000, nine of which was for the sale of equipment, 
which left approximately the wages of one bus operator for 
a company of that magnitude and size and capital invest- 
ment and so forth. All right. Those are undisputable facts. 
They are available to anybody. They were presented in the 
presence of the Conciliators here. Those gentlemen chose 
not to take into consideration that situation. They insisted, 
Mr. Hunter in particular insisted, on resting on the theory 
that he had gleaned some information from ICC Reports 
that this Company was rolling in wealth, that we had an 
annual statement from the Transcontinental Company, 
which reflected certain things, of which he knew nothing, 
just enough to get himself in trouble, I suspect, in that 
with reference to the profits, which he understood to be 
profits. So when you take into consideration that position, 
and then you go further in the background, which has 
always prevailed with this Company, that Continental Bus 
System, as in the case of other companies, has to stand on 
its own feet, started by itself. All it means to it by means 
of a National scope is assistance that it receives, because 
had it remained a local operation cut off by competition in 
all corners, it would have dried up; it would have been a 
small operation; but instead of that, due to the investment 
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of the owners in other properties and consolidation and so 
forth surrounding it, it became part of a system that 
allowed it to exist on overhead traffic in bad times as well 
as good. They like to think in terms of maybe this company 
didn’t make any money; but some other company did. I 
spoke to Mr. Elsik about it. Mr. Elsik said “You have got 
money from other companies, Pay us what we want with 
that.” I explained to Mr. Elsik “Let’s get on your side of 
the fence. We are going to pay you a raise with other 
companies’ profits. Right?” “Yes sir.” “And when this 
other company is going to get in difficulty, losing money, 
then we are going to change the wage pattern to fit that 
situation, because that is where your wages are coming 
from.” No, he wouldn’t be interested in that. You remem- 
ber that conversation, Mr. Elsik? 

MR. ELSIK: Yes. 

MR. REECE: That is all background, and I hate to 
repeat it; but I hate to leave the impression that what we 
are talking about today is all of the negotiations that we 
have had up to the present time. 

MR. WELLS: Well, — 

MR. REECE: Let me finish, Mr. Wells. 

MR. WELLS: Excuse me. 

MR. REECE: So, with this thought in mind, and on the 
30th day of June, with Mr. Morrow in attendance, I did 
everything but get on my knees and plead or cry to these 
men, and they will tell you this, because it is the truth, 
that the situation that they have confronted us with was 
impossible. We were a marginal operation as of ’57, have 
approximately $5,000 profit; that we would do well to 
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maintain the wage level that we had; that it was just an 
impossible situation, and as of that sitting, at the time that 
we were talking, some $175,000 in losses on this particular 
company at that time accumulated, only of which could be 
offset by June, July and August business, and they knew 
that. And when I explained to them openly, there was no 
problem; it was just a case of here were we in the red; 
here we had an opportunity to recoup; they knew it. I told 
them at the time that “You would be better off—” I told 
Mr. Connally—“If you would be talking about negotiating 
a contract in September or October, because then we might 
be looking at some different figures; we might have a 
successful season.” But naturally, in doing that, they would 
have lost the club that they have over the head for what 
they had in mind for the things you are familiar with; so 
consequently, despite pleadings and the statements I made 
to each of these gentlemen, collectively and individually, 
that if they took this property out on a strike as of June 
30th or July 1st, there was only one thing that could con- 
ceivably happen, and it would follow just as night follows 
day, and that was that we would have less money to give 
the employees or to settle the strike with the Union as the 
time progressed, and the farther the strike went, the worse 
shape and the less we would have to offer, and that is 
exactly where we find ourselves today. We are in that 
shape. We have that picture for ’57. We have an uncalcu- 
lated amount of losses as of to date, right now, as a result 
of the strike, which was brought about by them, and there- 
fore, the offers that we have made and the last offer that 
we made was predicated on establishing increased debt on 
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top of what we already had, and that is exactly where I 
stand today. I will negotiate with you or this group or 
anybody else as far and as long as I can negotiate; but I 
can’t negotiate without money, and I am simply asking 
these gentlemen this morning—they invited this meeting; 
they called this meeting. I think if they have a proposition, 
I think they ought to put it out here on the table. 

MR. WELLS: We would like to explore the proposition 
you last made and try to come to some understanding of 
the basis of it. May I inquire what rates are being paid to 
the people who are presently working for you? 

MR. REECE: The rates last offered to the Union. 

MR. WELLS: Now, did that constitute a lesser rate 
than was in effect at the time that they went on strike? 

MR. REECE: Yes. 

MR. WELLS: You mean you have people who have gone 
through the picket line who are working now for less than 
the old contract provided? 

MR. REECE: Yes sir. 

MR. WELLS: I wonder if we could be specific about 
that, say in terms of your drivers? 

MR. REECE: Well, it is a very simple thing. You have 
the offer. They are working based on the rates that were 
last tendered to the Union. 

MR. WELLS: If “John Smith” or “Joe Blow” is driving 
a bus, what is he getting per mile? 

MR. REECE: He is getting seven and a quarter. 

MR. WELLS: There was a cost of living provision? 

MR. REECE: Yes sir. 

MR. WELLS: Is he getting that? 
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MR. REECE: Nosir. 

MR. WELLS: Getting a straight seven point two five? 

MR. REECE: Yes sir. The offer included a cost of liv- 
ing effective on the settlement of the contract. 

MR. WELLS: What about the mechanics, are they get- 
ting the old contract rate plus the 10¢? 

MR. REECE: 12¢. 

MR. WELLS: 12¢. 

MR. REECE: They are getting now exactly what was 
offered to you gentlemen in the final proposition. 

MR. WELLS: I want to understand what offer you are 
talking about. About the offer in your letter? 

MR. REECE: I am talking about the one of October 18. 

MR. WELLS: And that is likewise true as to the Termi- 
nal employees? 

MR. REECE: Yes sir. 

MR. WELLS: And how does that compare with the rate 
that was being paid to the drivers before the strike began? 

MR. REECE: Well, I think, generally speaking, prob- 
ably the difference is in the cost of living plus one mil. 

MR. WELLS: For example—you will have to kind of 
bring me up to date. 

MR. REECE: At the time that they went out, you had a 
seven fifteen base and six mils, right? At the present time, 
the base has increased to seven and a quarter, and the cost 
of living, which is six mils, was off, and so the difference 
is a half cent, five mils. 


* * * * 


MR. CALLAWAY: You gentlemen have questions in 
your mind; we have ours; we have questions in our mind; 
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you have questions in yours. Insofar as the Company, Con- 
tinental Bus System, is concerned, Mr. Reece and the of fi- 
cials have had a sense of complete futility in the thing for 
a long time now, because they feel, have felt sincerely, 
that they are caught behind the log jam of the Amalga- 
mated’s—and by the Amalgamated’s, I mean the Interna- 
tional’s—desires in connection with what it wants to do in 
connection with other companies. I don’t know if you are 
acquainted with it or not. You came into this thing late. 
You ought to go back to what happened in St. Louis in 
November of ’57, when the representatives of the Conti- 
nental and other Trailways companies got together. Now, 
the Continental people have felt that since there were three 
strikes planned for July 1st, and so far as this one is con- 
cerned, this contract expired on May 15th—these gentle- 
men never worked without a contract before, I believe— 
but from May 15 up to July 1, there was nothing done, just 
coasting waiting for the July 1st date, and there was an 
effort made to pull out three companies on July 1, Conti- 
nental, American, and what is known as Continental West- 
ern. There is a situation out there, a peculiar local situa- 
tion, and the people handling that out there were able to 
secure an injunction against the strike up to July 9, and 
that one did not occur until July 9; but there was an over- 
all effort here to pull out insofar as Trans-continental was 
concerned, three companies, Continental, Continental West- 
ern, and American. One was in reorganization under a 
trustee, over which we had no control. And the whole theory 
was as discussed back in the St. Louis meeting: If all of 
these people pull the boom at the same time, then you have 
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got that leverage. And our people here, and I am talking 
about Continental still, have felt that as far as Mr. Con- 
nally, Mr. Hunter and Mr. Elsik were concerned, they were 
caught behind this log jam, too; there wasn’t anything 
they could do until Amalgamated was ready to do some- 
thing, and we have thought that Continental’s problems 
were inescapably caught up in this picture, and that it in 
their mind now. They don’t know now to what extent any 
of your gentlemen are free agents and able to sit down here 
and negotiate a contract, and regardless of what they might 
want to do, regardless of what you or the employees want 
to do, you are still caught behind the picture. That is the 
way that we feel that it is, period, and we have never felt 
that the situation was such that we could sit down with 
anybody and negotiate a Continental contract separate and 
apart from these other situations. 

MR. WELLS: Well, on that particular score, I want to 
assure you that from this side of the table, this is viewed as 
an entirely separate situation from those other matters. 
The last so-called final offer, for example, here was pre- 
sented only to the employees involved in this contract, and 
any deal that we can arrive at in this negotiation or in a 
continuation of it will be presented to the employees af- 
fected, only those employees who would be covered by the 
contract that we here negotiate, and if that is better or 
worse or the same as what may happen in some other prop- 
erty, that is of no consequence. What I am saying is, if 
you are indicating that Mr. Connally or this Negotiating 
Committee are somehow bound or are not free agents to 
negotiate by reason of some directive from on high within 


733 


the International that “You have got to get so-and-so be- 
cause we want so-and-so some place else,” I want to dis- 
abuse your mind with that. The people that are to be satis- 
fied with this negotiation are the people who are members 
of the Local 1142, period. 

MR. CALLAWAY: I want to make it clear on that as 
our views of the problem. I am not trying to state it as the 
facts. We feel, first, that we are not naive enough to feel 
that any contract would be accepted by the employees of 
this Company that was not recommended by these gentle- 
men under the system that is in effect. We have our ideas 
of what happened by a secret mail ballot. Whether we are 
right or wrong, I don’t know; but we have our ideas. Our 
feeling has been—and of course, whenever you give me your 
assurance on the thing, that would change a lot of things— 
but our feeling up to this very moment has been that if we 
got together here on a proposition, that there was a proposi- 
tion before these gentlemen that everyone over there want- 
ed; but it could not possibly be accepted by the men unless 
they wanted it, and two, regardless of what they say about 
it, I don’t say that there is any directive out about it; but 
until they cleared it and Washington said “Let it go ahead,” 
and Washington said “Let it go ahead absent the American 
or Western considerations,” these gentlemen couldn’t say 
“Go ahead with it.” We may be wrong; but that is our 
feeling. 

MR. CONNALLY: That is corect. We have had feelings 
about a pattern that we have felt that you have tried to 
establish with Trans-continental; but we are not dealing 
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with Trans-continental. We might be; but for all practical 
purposes, we are dealing with the Continental Bus System. 
You have had a pattern, seven cents, finally that pattern 
was broke to seven fifteen. That appeared on American, 
appeared on some of the other properties of Trans-conti- 
nental, which you yourself have held the line there to just 
exactly so much. All during this strike, prior to this strike, 
the Company has sought to tell us how we should handle 
the Union’s affairs, and I mean by that, there is a propa- 
ganda barrage that has been going out to our people all 
during the course of this strike about not letting the people 
vote and not giving them a change at a secret ballot, about 
a dictatorial committee withholding from them the oppor- 
tunity to vote. “There are only a few men.” You first said 
four or five men, and then that was enlarged to ten men, 
included all of the Executive Board. It wasn’t the feeling 
of the people; it was this committee that had a stranglehold 
on them and was withholding from them their right to vote. 
Now, after a hundred, and I don’t know what it is, twenty 
days— 

MR. HUNTER: Somewhere. 

MR. CONNALLY: —yesterday, the ballots were taken. 
Over the system, 326 out of approximately 400 people came 
to the meeting and voted. Certainly, I didn’t recommend it. 
I testified in Court that I didn’t recommend it, and I don’t 
intend to recommend it; but the people voted 284 in secret, 
and there is a big hullabaloo, and some of the scabs that 
went back to work filed a suit to prevent the counting of 
those ballots, and then they were allowed to vote. You can 
probably count six of the “yes” votes for this six that voted 
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yesterday. And the people spoke for themselves; they were 
told to walk up there and vote their consicence, and we 
wanted to know their feelings in the matter, and I take the 
responsibility for it being a secret ballot, because the peo- 
ple didn’t want it to be a secret ballot, because they made 
motions, not only here in Dallas, but at other meetings, 
“Hell, no. Let them stand up and be counted,” and I took 
the authority to insist that it be by secret ballot. 

Now, there is another thing that you have proposed, 
Mr. Reece, that we are very much disturbed about, and 
that is the elimination from the Terminal Contract of 
Article 10, Section 8. I have it right here before me; but I 
think you know what it is, and I know what it is. You pro- 
pose to eliminate that Section, which provides that no sen- 
iority district in the Terminal Contract can be changed, 
altered or consolidated during the life of the agreement, 
and we would like to know why you want that. 

MR. REECE: Is that all? 

MR. CONNALLY: Yes. 

MR. REECE: Well, I think there could be many reasons 
why we wouldn’t want it. As in the case that you want 
many things in the contract, you don’t necessarily say why 
you want them in there; but you just want them. 

MR. WELLS: Mr. Reece, as I understand it, you didn’t 
make any proposal to eliminate that particular provision, 
which has been in the contract for some time, until the 
strike had been in effect for some time. Again, on the face 
of it, it appears to me that it is rather new to the situation, 
that this is a discipline for having gone on strike. 
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MR. CALLAWAY: Mr. Wells— 

MR. REECE: No. 

MR. CALLAWAY: Mr. Wells, I am sure that we have 
no objection to discussing with you gentlemen the reason- 
ableness of any position; but we are not here to discuss 
with you our whys. We don’t ask you your whys. You 
probably know your whys; but whether we know them or 
not, we don’t ask you; we don’t discuss any positions. This 
is a repeated attempt of yours of suggesting here, to read 
into this, the same type of thing, and that is the reason we 
have the Reporter here today, because you gentlemen, since 
the time that Mr. Reece sent his letter out requesting the 
employees to return to work, everything you have done, 
every letter you have written, every move you have made 
has been in a certain direction, and we just aren’t the 
smartest people in the world; but we know the reason for 
it all, and we just don’t think it is right here—this is a 
good faith negotiating session—to try to turn it into some- 
thing else. 

MR. WELLS: Well, I was trying to turn it into a negoti- 
ating session, Mr. Callaway. I had understood that the law 
required an open, good faith attempt to come to a contract. 
Now, this is evidently one stumbling block. In the Com- 
pany’s so called final offer, they have insisted upon the 
deletion of a provision, which the employees had thought 
was important to protect their seniority rights and which 
has been in for a long time, and if there is some operating 
reason for it, this is one thing. You may well convince us. 
I don’t know. But I have tried to be frank in indicating how 
it appeared on the face. 
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MR. REECE: Mr. Wells, maybe we could approach it a 
little differently. What you gentlemen are talking about is 
what you would do with it in or out? I thought we were 
coming here to negotiate. I didn’t know you were here to 
cross examine me. I would be glad to be cross examined, 
but not here. If you would like to talk about a negotiation, 
I would feel free to talk about any section or the whole con- 
tract. I don’t feel bound to talk about check-off or one sec- 
tion. I would be glad to talk about it all. 

MR. WELLS: Let’s don’t say “cross examination.” 

MR. REECE: Well, you are pinpointing me to specific 
answers, Mr. Wells. 

MR. WELLS: Well, let’s put it up this way: Let’s sup- 
pose that we came to some sort of a memorandum that a 
contract would contain the following provisions, and this 
committee went back to its membership to report what the 
situation was, and there came queries from employees who 
were relying on their seniority status in the Station De- 
partment. What do you call it? 

MR. CONNALLY: Terminal. 

MR. HUNTER: Terminal. 

MR. WELLS: And they see this particular section de- 
leted from the contract. There are bound to be questions 
about that, and at the very least, we ought to be armed 
with some explanation as to why. 

MR. REECE: I think you probably could be at the proper 
time; but you are not suggesting to me that if you had the 
answer to that you are ready to go do something, are you? 


* * * * * 
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MR. CONNALLY: Mr. Callaway, the statement has 
been made here that we have not receded from our original 
demands. We have receded substantially from our original 
demands on June 30th. 

MR. CALLAWAY: Well, I meant since June 30th, Mr. 
Connally. 

MR. CONNALLY: I would like to clear that up, if I 
could whisper to my lawyer. We are in a position to recede 
further, under certain conditions. Of course, those condi- 
tions, you stated a while ago, might fall into place. We are 
willing to recommend to the membership a settlement if all 
of the conditions existing in the contract at the time that 
the strike started would be restored, and I refer specifically 
to the check-off, to the inclusion of this Section 10, Article 8, 
and all other conditions, general provisions in the contract 
when we started, and that all employees be restored to 
their jobs on the seniority basis, and that the basic wages 
for all employees in all classifications, when they return to 
work, would be the same as what they were getting when 
they went out, including cost of living, and that that basic 
wage would continue through May 15, 1959, and on May 16, 
1959, the operators’ rate would be increased one quarter 
of a cent a mile, and the hourly peoples’ rates would be in- 
creased 5¢ an hour six months later—I think it is Novem- 
ber or May 15 to November 16th—the operators’ rate 
would be—one base rate—would be increased one and a 
quarter mills per mile, 121%¢ a hundred miles, and the 
hourly peoples’ rate would be increased 3¢ an hour, and on 
May 16, 1960, the operators’ rate to be increased one and a 
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quarter mils, or 1214¢ a hundred miles, and hourly people 
$¢ an hour, hourly rated employees 3¢ an hour, and that 
the vacation provision be based on what we proposed in the 
original proposals, and I believe that was—at the present 
time, they are getting 12 days after— 

MR. HUNTER: Seven years’ service. 

MR. CONNALLY: Charley, read that vacation pay over. 

MR. HUNTER: Over one year, six days, over two years, 
seven, over three, eight, over four, nine, over five, ten, over 
six, eleven, over seven, twelve, and that is the way it is at 
the present time at that point. We propose for additional 
years of service for the Company in this proposal that we 
just keep that same step on additional days for each year. 
Over eight years, thirteen, over nine years, fourteen, over 
ten, fifteen, over eleven, sixteen, over twelve, seventeen, 
and over thirteen, eighteen paid days, which would, in ef- 
fect, would mean that after—that people over thirteen 
years of service would be getting a third week’s vacation. 

MR. CONNALLY: And finally, that in regard to the 
$50 allowance, which some of our people are already get- 
ting, that the Company simply agree in the contract that 
they would continue it. Now, that is not out of line, and 
simply, Mr. Reece, the only reason in the world that we are 
making this proposal is to give you an opportunity to cover, 
at least, some of the losses that you might have suffered 
during this strike. 

MR. REECE: Mr. Connally, you realize, when you make 
that offer, with the background and information that you 
have and have had, that you are making just as impossible 
an offer as you have been heretofore. You know that we 
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are not in position to accept your offer. You know that the 
only way we could possibly do it would be going out to 
borrow money to pay those wages during that period, and 
you know that as a result of that, that we cannot accept 
your offer, and you know that there are many other things 
to take into consideration at this late date, including the 
employees who have gone back to work and the employees 
who have been hired. 


MR. CONNALLY: My proposition wouldn’t affect the 
employees that have gone back to work, Mr. Reece. I am 
talking about your old employees that went to work. No- 
body is trying to take their seniority away from them. Tam 
saying that the men that our proposition would contain, 
would have to contain, that all men on the job would go 
back on the basis of their former status with the Company 


with regard to seniority. 

MR. REECE: Mr. Connally, if for no other reason, for 
that alone, we could not accept your proposition because of 
the cost involved. 

MR. WELLS: What cost is involved? 

MR. REECE: You are giving us an opportunity to gain 
back what we have lost, and you know that there will be 
no gains in a three year contract. You know that in a first 
year’s contract, we will have heavy losses. You know in the 
second year’s— 

MR. CONNALLY: I don’t know any such thing. 

MR. REECE: Yes, you know. You have seen strikes, and 
you have seen business. 

MR. CONNALLY: No, I haven’t. 
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MR. REECE: Well, I can furnish you evidence from 
other companies not related to our own company of the 
effect of a strike and how long it takes to recover from it, 
and therefore, you know that you have tendered me an 
offer that I cannot accept. 

MR. CONNALLY: Well, I cannot tender you one that 
would mean any less than what they were making when 
they went out. You couldn’t expect me to tender an offer 
that would mean any less than when they went out. 

MR. REECE: Why not? 

MR. CONNALLY: I just can’t. 

MR. REECE: The losses that you created. 

MR. CONNALLY: I didn’t create them. 

MR. REECE: You had a lot to do with it. You called this 
strike. 

MR. REECE: That is what we need and should 
have; but there are a lot of conditions here that Mr. Con- 
nally has spoken of that—I think that he would—I be- 
Heve he would—we will find out—if he tells you exactly 
what transpired in connection with the $50, that he speaks 
so lightly of, he will tell you that the $50 arrangement was 
made between he and I in my office after a contract had 
been agreed on, and it was only made for the simple rea- 
son that I had told him this story all of the way along, that 
we couldn’t put in a pension plan. Mr. Connally misstated 
what I said, or misunderstood, or at least, his interpreta- 
tion is not exactly as it was, when I said that there 
wouldn’t be a pension plan now or ever. In my opinion, it 
was qualified with the reasons that the costs of a pension 
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plan were prohibitive and beyond any profits that we had 
made then or in the past, and consequently, as I could see 
it, I could see no pension plan on this property. The only 
thing as I recall having told him that could change that 
would be a miracle. Now, if we had a war or ten years of 
unusual prosperity or five, then there might be a basis for 
it, or would be. We have said all along that if we had the 
money to do these things that others are doing that they 
want us to pattern after, we would do it. We would rather 
be able to say and be publicized in the papers as paying 
more wages than Greyhound than being smeared all over 
the paper, and the people in the industry itself, that we 
can’t afford it. There is no sin in being poor; but there is 
no pride in it either from the standpoint of trying to do 
the things that you want to do; so we have been equally 
anxious for all of these things to occur. I have told these 
gentlemen nineteen hundred times that I would probably 
benefit as much or more than they would if we had a pen- 
sion plan; but I am sitting in a position where I see the 
figures. That is the advantage or disadvantage to me. 
Whenever we start a negotiation, I know where we are 
going; I don’t have to guess. They reach up in the air and 
get what they want and say “This is what we have got to 
have.” That is fine if you can get it; but I am sitting here, 
from the time before the negotiation ever starts, seeing 
what there is to do it with, and consequently I have to be 
guided and steered in that direction, notwithstanding their 
ideas that it is not satisfactory, they don’t like it, don’t 
want it, and vote it down and do this, that and the other. 
Mr. Connally knows that the understanding that he and I 
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had was simply this: On the $50 a month, I told Mr. Con- 
nally, we said, “Well, there are some men here, some old 
men, that need some help,” and you named Jim Ryan at 
Corpus Christi specifically. 

MR. CONNALLY: Did I name Marvin Chitty? 

MR. REECE: Marvin Chity, yes sir, in specific in- 
stances, and I said to you, “Mr. Connally, we have never 
neglected our people; we have done much for them that 
you don’t know; we have never let anybody suffer that 
came to our attention that went to work with our Com- 
pany;” but making an obligation out of it was another 
thing, and I told you if we got toa point that we couldn’t 
help Jim Ryan and Marvin Chitty, as they were and as 
they appear, that we would be in such a bad shape that a 
contribution to them wouldn’t make any difference to them 


anyway. You will remember that, Mr. Connally, if you call 


on your memory. 

MR. CONNALLY: I am going to call on it after you 
have finished. 

MR. REECE: That was the arrangement that was made, 
and that was the arrangement that has been followed, 
knowing that your move would be to come back and say, 
“Now, we have got it in the negotiations; let’s put it in the 
contract,” and I told you that we would not make it a part 
of the contract at the time that it was put in effect, and 
so when you come back in to put it to me now, as part of 
the offer you just made, it will become a part of the con- 
tract, and I say “No, it won’t become a part of the con- 
tract,” and our position was the same as when we dis- 
cussed and agreed on the voluntary basis. The only dif- 
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ference is between you. Your problem is that you can’t get it 
written into the contract. 

MR. CONNALLY: Are you finished? 

MR. REECE: Sure. 

MR. CONNALLY: Well, in the first place, you stated 
that we agreed on that after the contract was settled. 

MR. REECE: That is correct. 

MR. CONNALLY: Well, that isn’t correct. We were 
sitting around the conference table in your conference 
room, and the only thing the contract was opened for was 
for pension plan; that was the only opening in the con- 
tract in 1956. 

MR. REECE: The contract was settled. 

MR. CONNALLY: The contract was opened, in which 
it was written into the contract, and it was opened for the 
purpose of trying to establish a pension plan. 

MR. REECE: Correct. 

MR. CONNALLY: Right? We had all of these people 
sitting around, this committee sitting around, around this 
conference table out there, and you and I went back into 
your office, and you agreed on this $50 allowance. It is cor- 
rect. You said you wouldn’t make it a part of the writing. 
You also went further to say you wouldn’t write us a 
letter on it saying you were agreeable to doing it. And then 
we came back and we had the meetings all over the system, 
and the agreement was settled on your position of volun- 
tarily giving these people $50 a month, and what you did 
or what I did was never represented to the people of the 
organization. 

MR. REECE: And it was on a voluntary basis. 
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MR. CONNALLY: You called it voluntary, you wouldn’t 
put it in writing. 

MR. REECE: Did you accept it on that basis? 

MR. CONNALLY: Certainly we took it; but how else 
could we take it? 

MR. WELLS: Let me see if I can understand. You all 
are talking about the negotiations back in 1956? 

MR. REECE: That is right. 

MR. CONNALLY: In 1956. 

MR. WELLS: And now we are in ’58, and now the 
Union is asking you to continue that practice but to bind 
yourselves to continue to following it by incorporating it 
into the contract. 

MR. REECE: No. As a matter of fact, it is continued 
through this strike. 

MR. CONNALLY: We know that. 

MR. REECE: Never have been affected. 

MR. CONNALLY: And we have represented to our 
members that Mr. Reece has kept his word, and we have 
never tried to make them feel that he wouldn’t keep his 
word; but supposing you were to die or this Company would 
change hands, what kind of shape would we be in now? As 
far as I am concerned, you might as well say “I will give 
you so much an hour” or “I will do that or do that; but I 
won’t put it in the contract.” 

MR. REECE: No, there is no comparison. 

MR. CONNALLY: Well, it is a provision relating to 
the members of this organization. 

MR. REECE: We make contracts that are specific. This 
is a condition that we say that we cannot accept, except on 
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the basis that I outlined to you, which was a voluntary 
basis, to the extent that if it becomes necessary to be cut 
off, and you simply come back now and say “Let’s put it in 
writing. This is a new negotiation now. We have got it as 
a matter of record.” 

MR. CONNALLY: I tried to get you to put it in writing 
at that time. 

MR. REECE: Absolutely. I quite agree with you. 

MR. CONNALLY: I tried to get you to just put it ina 
letter. 

MR. REECE: And you know at that time, had it been 
in writing or a letter, that there wouldn’t have been any. 
I told you that, didn’t I? We might have had then what we 
have today; I don’t know; but it was just that way and 
couldn’t be different. 

MR. REECE: Mr. Connally, in answer to you and your 
proposition, we cannot accept your proposition for the 
many reasons that you know, primarily, the very money 
that you are talking about wanting us to pay is the money 
that we lost as a result of this strike, these folks going out 
under your leadership. You know that you didn’t control it, 
you say; but nevertheless, you were a party to it, and now 
you are asking for the same thing, more, and we just sim- 
ply haven’t got it, and we won’t have it, and for those 
reasons, we can’t reach what you are thinking about, what 
you all have offered. We have indicated to you what our 
position is from the standpoint of finances and wages, and 
what we think is a loss now, and is a carry-over, and on the 
proposition as it now stands on the offer, we won’t break 
even even on a three year contract, unless business changes 
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from what it is in the past. Now, you know and I have tried 
to sell you gentlemen on a proposition. For a long time, I 
have had no success, and you indicated to Mr. Callaway 
that we had a system rate, which is only part of the story. 
We don’t have a system rate. That base rate that you refer 
to, 7¢, that you say you have cracked it, seven fifteen. 


MR. CONNALLY: I don’t think I said I cracked it. 


MR. REECE: Anyway, changed it or have broken it, 
seven fifteen. That setup, as you well recall, was made on 
a principle that involved each company individually based 
on an intensive pay program, which we spent hours telling 
you fellows about, and you turned a deaf ear to it, and we 
think it was fair and would be fair today, and that was 
simply a principle where there was a formula, if the Com- 
pany made the profit, the employees would benefit propor- 
tionately, that if that company made losses, that their base 
rates would be protected, and I still think that that is a 
fair proposition, a right one, and I think that that is par- 
ticularly fair at this time, when you take into account the 
damage that has been done and the long repairs that will 
be necessary. I think if we make anything, if it goes beyond 
our expectations and the repair period is not over a three 
year period or longer, then those people will participate in 
it, and if it turns out at the end of three years we won’t 
be where we were on July 1, then this is a fair proposition, 
because the Company is going to have a most difficult time 
in paying the wages that they have offered during that 
period. That is where we stand and that is our position. 
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MR. WELLS: Mr. Reece, may I inquire in that position? 
As I understand, your proposal—was it June 80th? I am 
speaking of the one that came just ahead of the strike. 

MR. REECE: Yes sir. 

MR. WELLS: And any others of which I am aware since 
the strike didn’t have any reference to any incentive plans, 
did it? 

MR. REECE: That is correct. That is correct. 

MR. WELLS: So we really don’t quite understand what 
you mean by a specific incentive proposal. 

MR. REECE: These gentlemen understand it, Mr. Wells, 
because it has been offered before in negotiations and has 
been discussed, and we have never been able to make it a 
part of a contract, because they haven’t seen fit to accept 
it, notwithstanding the fact that we do have it in other 
Amalgamated properties, and it is the only equitable way 
that we have found that we can meet this year after year 
demand for new wages. If our condition at the end of a 
given year is bad or worse than it was the previous year, 
we don’t feel that we are in position to afford any increase 
in wages, notwithstanding the economics. We occupy 2 
very unusual position in regard to economics in the past 
two or three years, and especially the past year or so. 
Aside from the recession, the economic trend for wages has 
been going up; on the other hand, the bus business, and 
particularly our bus business, has been receding. In other 
words, we run more miles and we take in more gross; but 
our expenses have been increasing, and we haul less pas- 
sengers, and the only reason we have taken in more gross 
and handled less passengers during these periods has been 
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the increase in fares. Well, normally, an average employee, 
with the aid of some people, every one here excepted, of 
course, but with the aid of some people, they get the im- 
pression that you get a 10% increase, another 10% in- 
crease, you ought to be able to stand a wage increase; but 
it doesn’t work out that way, when you put it in the record. 
The costs have exceeded the increase in dollars, and that is 
the position that we have found ourselves in; sol am simply 
saying to Mr. Connally here that, while it is not possible 
for me to accept his proposition today, that if he has any 
inclination to work with me on a program to negotiate a 
contract where we could arrive at some incentive program, 
as we have on other properties, then he would be in a posi- 
tion of saying to the men, “Well, this company does not 
have the money; but if they get it during the course of this 


contract, you will benefit by it.” 


* * * * * 


MR. WELLS: We are quite willing to start on any basis 
that you want to start on, or if necessary, I guess the strike 
will just have to continue. 

MR. REECE: I don’t feel, at this late date, any obliga- 
tions to the negotiations that have gone on before, since this 
situation has deteriorated to the point— 

MR. WELLS: I hope you will reconsider that. 

* * * * * 

MR. REECE: Well, I have made that offer, Mr. Wells. 

MR. WELLS: What offer is that? 

MR. REECE: I made that offer on October 13th. That 
offer was not made for any purpose other than to—than 
an attempt to settle this contract, settle the strike. 
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MR. WELLS: Well, I am a little confused, Mr. Reece. 
Now, you are referring to your letter which came to the 
Union committee and to each of the employees under date 
of October 13th? 

MR. REECE: I am referring to the offer that I handed 
to Mr. Hunter and Mr. Elsik. 

MR. WELLS: And as I understand the situation, that was 
communicated to the employees, as Mr. Connally indicated 
earlier in this session, some 284 to 41, rejected that. Now, 
we are back again to these various proposals from our 
side of the table, and we are urging you to consider them 
or any modification of them, and present to us what it will 
take to get a contract, which would settle the strike, get the 
people back to work and get your buses running. 

MR. REECE: We feel this way, Mr. Wells: We feel that 
we have to, in the protection of the Company, which is in 
turn the protection of the employees themselves, if the 
Company is not protected in what we consider to be our 
best judgment, if they are not able to meet that payroll 
twice a month, then the employees are in bad shape, and the 
Company is in bad shape. And we have considered that, and 
we have made the offer, which has not expired, in good 
faith, and with the thought that the Union’s side recogniz- 
ing the facts as they existed, as they exist today, as they 
existed then, the damage that has been done, which cer- 
tainly couldn’t be laid at our door. Mr. Connally said that 
he doesn’t want to take responsibility for it either; but the 
wages and the work was there. And with those things in 
mind and with me knowing what our Company can do fi- 
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- neially, in the interest of the employees through its Union, 
and if they see fit not to accept it, I don’t see anything that 
I can do about it. We can haggle about a better proposition 
all of the way through; but we come back to the one thing 
that guides us all of the way through: If we had any basis 
for reaching some of these things that they asked for, we 
would have attempted that before the strike; we wouldn’t 
do it after. 

MR. WELLS: Well, perhaps I am a little slow today. I 
don’t quite understand. Is your so-called final offer pres- 
ently outstanding or you mentioned with reference to it 
having expired? 

MR. REECE: It expired, yes sir. 

MR. WELLS: Well, is it available to be accepted at this 
point? 

MR. REECE: Is it available to be accepted at this point? 

MR. WELLS: Yes. 

MR. REECE: I would say yes, that it is available to be 
accepted at this point, with the conditions to be reckoned 
with, which I explained to you gentlemen in Court the other 
day, and that is as to the employees who have returned and 
the employees who have been hired, and that is a question 
that has got to be handled through counsel, because it has 
many ramifications; but those people have got to be taken 
care of. 

MR. WELLS: I think that is a matter to talk about after 
we come to some understanding on the wages and conditions 
in the contract. 


* * * * * 
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General Counsel’s Exhibit 16-30-DD 


(Transcript of the meeting between the charging Union 
and the Respondent Company held on November 11, 1958.) 
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HELD IN THE CONFERENCE ROOM OF THE 
FEDERAL MEDIATION AND CONCILIATION SERV- 
ICE, 1812 SANTA FE BUILDING, DALLAS, TEXAS. 


PRESENT: MR. T. S. REECE, VICE PRESIDENT 
AND GENERAL MANAGER OF CON- 

TINENTAL BUS SYSTEM 
MR. CARL B. CALLAWAY, ATTORNEY 


UNION REPRESENTATIVES: 

MR. JOHN W. CONNALLY, INTERNA- 
TIONAL EXECUTIVE BOARD MEM- 
BER AND VICE PRESIDENT 

MR. CHARLES W. HUNTER, SECRE- 
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MR. T. F. WHITE, MEMBER OF THE 
EXECUTIVE BOARD 

MR. G. W. ADKINS, PRESIDENT OF 
AF of L AND CIO COUNCIL 

MR. OTTO MULLINAX, ATTORNEY 


MR. T. F. MORROW, MEDIATOR 
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(Meeting called to order at 10:20 A. M. on the 11th day 
of November A. D. 1958.) 

* * * * * 

MR. CONNALLY: When we met here last, we offered 
a proposition on which the strike could be settled. Do you 
have those conditions there Charlie? 

MR. HUNTER: Yes, I do have. 

MR. CONNALLY: The first of those conditions was that 
all men be restored to their jobs on seniority basis. The 
second one was that all conditions prevailing in the con- 
tract at the time of the strike would be reinstated, and that 
all conditions would mean that all of the cost of living and 
such other conditions prevailing at the time of the strike, 
and that the same wages being paid at the time of this 
strike, including the base pay, and the cost of living would 
be made basic pay at the time the employees went back 
to work, through May the 15th, 1959, and at that time, 
a quarter of a cent per mile for operators, and five cents 
per hour for hourly people be added to the basic wage. Six 
months later, November the 16th, 1958, another quarter of 
a cent and another twelve and a half cents per hundred 
miles for operators, and three cents per hour for hourly 
people. And six months later, on May the 16th, 1960, that 
another twelve and a half cents per mile and three cents 
per hour be added to the basic wages. And that the vaca- 
tion provisions contained and submitted in the written pro- 
posal, original proposals be adopted and incorporated into 
the contract. And that the $50 a month being paid to cer- 
tain employees under an oral agreement be reduced to 
writing. And the contract to expire on May the 15th, 1961. 
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That was our proposals in the meeting of October the 8rd, 
1958. 

MR. REECE: Referring back to the October the 30th 
negotiations that Mr. Connally spoke of, I don’t believe that 
there was any doubt left, at least there was not intended, 
that there would be any doubt left about the disposition of 
the offer that Mr. Connally tendered during that meeting: 
Which was to the effect that we could not consider his 
offer. His conception of a receding position and ours is 
slightly different. We think his ideas are like hanging a 
lantern in the top of a tree, and then bringing it down one 
branch at a time. You would have a mightly long ways to 
go to get down to where we could see. 

I would be glad to go over these matters, Mr. Connally, 
as you have, if further explanation is needed, and for the 
benefit of the record, in order that everybody will be clear. 
But I am obligated, in all fairness to myself and the com- 
pany, and to those outside, those employees that are outside 
to wait and listen for publicity that comes out on meetings 
of this character, and so forth, and from which meetings, 
they seem to gleam some hope of an immediate settlement, 
based on such things as you have offered, or as you offered 
on October the 30th at this meeting. And I know that you 
know that it is completely out of the realm of possibility 
on the part of the company at this late date to consider such 
an offer as you are making, when you know that beginning 
back in May, and carrying through to the evening of June 
30th, at which time the company did make an offer to in- 
crease the then prevailing wages for all employees. That 


755 


leading up to that time, and during that time, I told you 
gentlemen exactly what our situation was, financially, and 
otherwise. And I showed you figures at that time having 
to do with the year of 1957 that reflected four and a half 
million dollars gross, thirteen and a half million miles, and 
of thirteen thousand plus profit before taxes, nine of which 
represented a sale of equipment. And I tried to reason with 
you gentlemen then that it couldn’t be done. It wasn’t there 
to do it with. And I tried to get you to tell the people that 
story, that nothing could come out of a strike but misery 
and strife and losses for everyone. And that is exactly what 
happened. 

So, Mr. Connally, to talk with you today and negotiate 
with you on the offer that you have made, which you call 
a concession, or having receded from your original demand, 
which I grant was possible, because your original demand 
was so ridiculous it wouldn’t have been very difficult for 
you to recede or make a concession, and still not affect 
all of your inflated program. 

So, if you feel that we should negotiate and discuss from 
your point of, your side of the table, these items that you 
have enumerated here this morning as being your position, 
if in the light of what I have just said to you, which is his- 
tory in your mind, I will be glad to negotiate with you all 
day or all week, but the end result is going to be the same. 
You can’t get something that is not there. And unless you 
or the Union, or somebody is prepared to furnish the money, 
it has to come out of the revenue, and we know more about 
revenue than you do, and we know that our revenues of the 
past, to say nothing of our revenues of the future which 
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are affected for a long time, because of the strike, we know 
they are not going to bear the weight that you are trying 
to prevail upon us to accept. 

And in addition to that, you have covered up an offer 
here that might sound intriguing to somebody that is not 
familiar with figures or pay or costs, but in your theory 
of concession to the company, such as going from now until 
May 16th of next year, on the basis of the wages that pre- 
vailed at the time you called the strike, July 1, that is no 
concession to the company, to return to an empty situation 
and carry everybody on the payroll from now until next 
May 15th, or June 1st. All that does is add to our present 
losses. 

In other words, we know we are going to have to finance 
by borrowing the losses from now until next year, and then 
you take a six months increase, and then you follow that 
with a six months. The company would have no chance to 
breathe or no chance to get itself financially straightened 
out from this strike and the strike damage. 

Mr. Connally, on the basis of accepting such an offer as 
you have proposed, a period of from November to May of 
59 is going to be just like a farmer without any crops. 
There is nothing there but expense. You know that. You 
know that from May 16th to November 16th of 59, if 
business gets going in June, we will be fortunate. So, that 
is a short five months period. And then you know we fall 
off again until spring. So, there is no way that the company 
could come out, even hope to come out on the three year 
proposition as you offered, based on our losses as they 
exist today, and based upon our experience of business as 
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it was before the damage of the strike, based on our knowl- 
edge of what other companies’ experience has been as a 
result of a strike, which runs from a period of 18 months to 
three or four years before recovery. All of those things, we 
all knew about prior to this strike. Discussed them. But in 
any event, the company would have the opportunity of bor- 
rowing the money to increase, to meet these wage demands 
that you speak of. It would have the possibility of break- 
ing even a second year. By that, I mean meeting its expense, 
not returning any of the losses or any of the borrowed 
money. It has a possibility of a profit in the third year. 
Whatever that profit was or amounted to, it would be ap- 
plied back against, naturally, against the losses of the 
borrowed money. So, there would be no future in a three 
year contract with you under those conditions. You can 


easily. see that. You saw the figures of $13,000 here in a 
year that had been free of trouble, a company that had 
never had a strike. So, you take $13,000 a year and find 
out how many years it would take to pay the first year’s 
wage increase that you have asked for. It just can’t be 
done, Mr. Connally, as much as we would like to. We would 
be delighted to do this. 


MR. CONNALLY: Of course, the figures— 

MR. REECE: (interposing) There is no way we can do 
it without the money. 

MR. CONNALLY: Do you want to discuss these items 
one by one? 


MR. REECE: That is up to you, Mr. Connally. I will be 
glad to listen to whatever you have on your mind. 
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MR. CONNALLY: Of course, from the Union stand- 
point, a prerequisite of settling this strike would be on a 
number 1 basis that all employees be restored to their 
former position. 

MR. REECE: We have stated our position on that, to 
you, Mr. Connally. 

MR. CONNALLY: What is your position? 

MR. REECE: We have stated it to you. As a matter of 
fact, you can read it in this record there, and you were pres- 
ent in the courtroom. So, it is well grounded, what our 
position is. 

MR. CONNALLY: In other words, you are saying that 
any settlement would entail leaving the men that you have 
hired as new employees since the strike on the job? 

MR. REECE: I say that any settlement that we make 
will entail whatever the legal rights are that belong to 
those employees who have been hired, or those who have re- 
turned, whatever they may be. I don’t know what they 
would be, from a legal point of view. You might know, Mr. 
Connally, but not I. But whatever itis— 

MR. CONNALLY: (interposing) You have legal coun- 
sel, you have had legal advice on it, haven’t you? 

MR. REECE: I have probably the same benefit of the 
same legal counsel that you have. 

MR. CONNALLY: Haven’t you stated that those men 
would have to be retained on the job? 

MR. REECE: I have stated that they must be retained 
on the job, yes, sir. 

MR. CONNALLY: Well, our position is ours would have 
to be restored to their jobs. Do you contend it would be 
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illegal to make a contract restoring all of our people to their 
jobs? 

MR. REECE: I have made no contention except the state- 
ment that I made to you. And I don’t take it that a situ- 
ation involving legal points is one that you and I could 
settle anyway when we are not in a court. I am perfectly 
willing to leave that to the determination of those who will 
eventually come in charge of it. 

MR. CONNALLY: You don’t really want to settle this 
contract, do you? 

MR. REECE: Well, are you stating an answer to my 
question? 

MR. CONNALLY: No, I am asking you. 

MR. REECE: What makes you think I wouldn’t want to 
settle this contract, Mr. Connally? 


MR. CONNALLY: Well, I think you know very well that 
we are not going to recommend a settlement that would 
deprive a large number of our people of employment. 


* * * * * 


MR. HUNTER: We are back on a discussion of the over- 
all thing. I thought we were going to discuss one at a time, 
and I say quite clearly that there wasn’t anything said in 
the courtroom or up here the other day or here this morning 
that has cleared me up as to the position of the people that 
have been hired down there. Now, I am not speaking of the 
people that were already on the seniority roster. I am 
speaking of the new employees. 

MR. REECE: We have satisfied that, Charlie. 

MR. HUNTER: No, you haven’t for me. 
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MR. REECE: Then, it will have to go unsatisfied. You 
will have to get your satisfaction elsewhere. 

MR. HUNTER: Well, could you tell us, Mr. Callaway, 
what the position is relative to those employees? 

MR. CALLAWAY: Mr. Hunter, I think Mr. Reece 
stated the Company’s position when he said the Company 
and whatever they did would have to be governed by re- 
spective legal rights of both the employees out on strike 
and the employees who were present and returned to work 
and the replacements that have been hired. And the ques- 
tion of what their respective legal rights are is not one easy 
to answer. You can’t answer it just like that wall is green 
or white. 

I have discussed kindred matters with the Board, because 
I was honestly trying to arrive at some legal conclusion, and 
the Board refused to express an opinion. They don’t know. 
They say, and I think it is probably right, that, “each situa- 
tion has to be determined on its own facts, and we are not 
going to get out on the limb. If anybody has to get out on 
the limb, somebody else is going to have to do it.” And that 
is about as clear an answer as I can give you. 

The Company’s position is not necessarily, because it is 
not a question of what they want to do, or what they don’t 
want to do, but we do seem to have several classifications 
of people hired who have certain legal rights, and with 
reference to whom the Company has certain legal obliga- 
tions to them, and as I understand the position of the Com- 
pany, they want to try to meet their legal obligations to 
each of those separate classes of people. That is about as 


761 


clear as I know how to state it. I think Mr. Reece stated it 
as well or better than I in his statement. 

The Company has replaced or secured certain replace- 
ments. As I understand it, you gentlemen propose that these 
replacements simply be fired. I guess that is what it 
amounts to. It couldn’t amount to anything else. And that 
the Company’s obligations to them, legal or otherwise, be 
disregarded. That is your proposal. 

Now, regardless of how the Company feels about it, you 
have got some serious questions of what the Company’s 
legal rights and obligations are in this connection. 

MR. CONNALLY: I might say, Mr. Callaway, our pro- 
posal was that all of the employees on the payroll of the 
Company when the strike started, in any settlement, that 
they be restored to their former positions. 

MR. CALLAWAY: Well, Mr. Connally, I think we all 
recognize the fact, and I am not trying to put words in your 
mouth, but as I understand it, every body recognizes the 
fact that the Company will for a long period of time not 
have sufficient work for the employees it had at the time 
the strike began, and therefore, in following out your sug- 
gestions, evidently mean, as a practical matter, that all 
people of the replacements immediately have to be done 
away with. That is the only practical result that could come 
from it, regardless of how we word it, that would be the 
practical result, because we, as you know, will not have the 
work for even the employees that went out on strike, and 
it will be a long time before we will. I don’t know how long. 
And you know that, probably better than I, our operating 
people know ten times as much as I do, but I do know 
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enough about it that it will be a long time before there will 
be enough work there for as many employees as when the 
strike started. 

MR. CONNALLY: We concede that that would be en- 
tirely possible. However, any of our employees that weren’t 
replaced, of course, we would expect that as soon as this 
operation got into full force, that they would be called back 
on a seniority basis. That was our original proposal, that 
they be reinstated to their former positions on a seniority 
basis. 

MR. CALLAWAY: Excuse me. The point I sought to 
make there following that out, because of the fact there is 
not enough work for the gentlemen who went out on strike, 
it necessarily follows that as a practical matter, that should 
your suggestion, which you say is the number 1 require- 
ment you make, should be followed out, that necessarily 
means as a practical matter, the immediate discharge of all 
of the gentlemen who are in the position of being replace- 
ments. That is all it could possibly mean. 

MR. CONNALLY: You say that is all it could possibly 
mean. However, we didn’t suggest that. We just say our 
people be reinstated to their former positior.s based on 
seniority. 

MR. CALLAWAY: I am not trying to put you in the 
position of telling us we have got to discharge those people. 
I am not trying to do that, but I say as a practical matter, 
that is what it amounts to. 


e * * * 


MR. MULLINAX: The field I want to pursue, if I can, 
with Mr. Callaway, is the business of the legal rights of 
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these new employees that have been employed by your client, 
Mr. Callaway. Would you have any objection to discussing 
that a little? 


MR. CALLAWAY: No, sir. 


MR. MULLINAX: Mr. Reece made the remarks that this 
was peculiarly in your field on behalf of the Company. Has 
there been anything in this employment relationship that 
is peculiar to the usual type of employment that this Com- 
pany has made in the past. Does it have some new type of 
employment contract with these new people that came in 
that is effecting the determination of your legality of this 
present job relationship? 


MR. CALLAWAY: Mr. Mullinax, I am not presently 
advised as to what, if anything, they have signed. At the 
particular time, that was not the reason for my statement. 

MR. MULLINAX: Well, I have difficulty understanding 
just in what area your question is as to the legality of this 
employment relationship becomes such a large problem? 

MR. CALLAWAY: Well, I think it is a very very diffi- 
cult thing. For instance, we start out with the proposition, 
which I assume will not be questioned, that under certain 
situations the Company whose employees are out on strike 
has a legal right to hire replacements. Assuming that a 
replacement is hired, then, certainly, some legal relation- 
ship begins to exist as between that replacement and the 
Company. A lot of tinkes, troubles grow out of that. I think 
we recently had one. All I know about it is what I saw in 
a newspaper, but we had one rather extensively advertised 
down here in one of our own courts in connection with the 
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Lone Star Steel Company. I don’t even know how it came 
out. 

MR. MULLINAX: I know something about how that 
came out. That is why I am curious. 


MR. CALLAWAY: And the last I heard of that, which 
was purely hearsay, that a certain number of the employees 
of the replacements were, in spite of that court action, were 
suing, or about to sue, or employed an attorney to sue the 
company. But you start out with having hired a replace- 
ment. You have the question of what his legal rights are. 
And then you have this question which, to my mind, at 
least, anyhow, is highly complicated, and is this: When 
this company has hired John Smith as a replacement, who 
does he replace? Which particular employee does he re- 
place? That has troubled me from the beginning, and I 
couldn’t find anything that answered it in the books. I 
went over to the Board and tried to get an answer, and 
those gentlemen have, frankly, told me that they wouldn’t 
even attempt to give an answer, and that in the first place, 
that they didn’t feel that that was in their province and in 
the second place, it was 2 question that involved such dif- 
ficulty that they wouldn’t want to do it, and as I said awhile 
ago, one of them said very frankly, “I don’t mean to be dis- 
courteous to you, but we are not going to get out on a limb 
on it.” 

Now, that is just one of the questions that arises. 


MR. MULLINAX: Do you mind if I interrupt you right 
there? 
MR. CALLAWAY: No. 
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MR. MULLINAX: Now, my question to you there is: 
Has your Company given this particular employee hired 
any particular right by virtue of the employment contract 
that you have signed with him? That is what I am trying 
to find out. Have you spelled out in some written contract 
or oral contract that he is hired to replace a particular 
individual? 

MR. CALLAWAY: No, sir. 

MR. MULLINAX: Or have you given him any rights 
under such a contract? 

MR. CALLAWAY: The facts, and I am not dodging your 
question at all, sir. 

MR. MULLINAX: I understand. 

MR. CALLAWAY: But the facts with reference to the 
manner in which these men have been replaced, I do not 
have. I do not know at this time. Quite frankly, I de not 
know whether they have signed a written contract. I will 
have to find that out. The time I have told these people, I 
have advised them that the time could very easily come, this 
afternoon at 2:00 o’clock, when they would have to make a 
determination, a decision, at least, as to who John Smith, 
a replacement, replaced. And I, quite frankly, I have got a 
half a dozen men working on it to try to come up with an 
answer that is fair and right and honest and legal. And it 
is a difficult thing. 

MR. MULLINAX: Uh-huh. 

MR. CALLAWAY: If you have got a man working, out 
working, and he does a particular job for which he is par- 
ticularly qualified, and he is out on strike, and he is re- 
placed, that is a very simple question, but where you have 
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got a lot of drivers, they are on certain runs when they 
strike, but they have got company seniority, and they 
change around and a replacement is hired, and he takes a 
run between A and B on a certain schedule operating be- 
tween A and B and you try to answer, “Who does that man 
replace?” It is a difficult question. And we have not as yet 
answered that question for Mr. Reece, because we, quite 
frankly, haven’t known the answer, and he has asked us 
that and a number of related questions, and that is the 
reason I say that the question of determining, certainly in 
my mind I can be wrong, but in my mind, the question of 
determining what are the legal rights of these three classes 
of people I have talked about is difficult for me. Now, I 
don’t suppose it is too difficult about one of them, because I 
don’t suppose anybody is raising any question about him. 
And that is the old employees who returned to work. As I 
understand it, we don’t have any particular difficulty on 
those. I don’t think you do, and we don’t. But when you get 
into the other two classifications, the gentlemen who are 
still out on the strike and the replacements, I don’t know 
the answers. If I had, I would have given them to my com- 
pany. That is the reason we have said that from a specula- 
tive, let’s assume, that these gentlemen, for a minute, let’s 
assume that these gentlemen got together on a contract 
which was in all other respects satisfactory. Then, working 
out this problem of these employees, these men out on strike, 
and these replacements, involves, I think, some very diffi- 
cult legal questions. Involves practical questions, and it in- 
volves some, if we, either one of us or both of us are per- 
mitted to get out into these fields, it involves some ques- 
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tions of fairness and good faith. It would be a difficult 
thing to work out, and this company is ready to be willing 
to try to work it out, and would try to work it out, but we 
don’t have the answers now, sir. 

MR. MULLINAX: Well, Mr. Callaway, these people 
have asked me something about their problems here in that 
recess. 

MR. CALLAWAY: Yes, sir. 

MR. MULLINAX: I have asked you several questions, 
but frankly, you don’t give me any facts. I will say to you 
very frankly that I do know something about that Lone 
Star strike that they had over there, and of course, that 
was an outlawed strike from the beginning. You had the 
very worst situation from the standpoint of a Union. Never- 
theless, over there I don’t think that Lone Star is subject- 
ing itself to any legal responsibility for the recent em- 
ployees other than the hazard of having to hire lawyers to 
defend their lawsuits, and that is about all. 

MR. CALLAWAY: Well, I don’t know, sir. I under- 
stand, I have been told, but that might have turned on the 
question of arbitration. The arbitration was had and a de- 
cision was reached in it, and then the lawsuit arose sub- 
sequent to the arbitration. I further heard, and I don’t 
know whether this is true or not, that a substantial num- 
ber of those replacements, who I believe under the arbitra- 
tion and under the court decision, were turned loose, had 
obtained a lawyer, and were bringing a litigation against 
the company, which in dollars and cents, at least, on paper, 
was of some substantial consequence, but what I know about 
that is nothing but, absent that, I do see some problems. 
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MR. MULLINAX: Now, I will pass a legal opinion that 
I don’t believe that your company is subjected to any legal 
responsibility for these new replacements other than what 
you have given them in a contract at the time of their em- 
ployment, and if you have given them no more right than 
you have given to any other new employee that you have 
hired in recent years. It is my understanding that such 
contracts are of employment at will and are on a month to 
month basis. They were at that time employed as new em- 
ployees, and that they do not and had no rights under any 
contract, under Union bargaining or collective agreement 
or otherwise unless they had stayed there at least for 120 
days. Up until that time, you could terminate them at will. 
That such legal rights as they have must flow from the 
contract that you gave them, and I don’t know how it could 
flow from any law existing in this State, or under the 
National Laor Relations Board provisions unless you are 
discriminating against them because of some Union ac- 
tivity, or employed them or refused to employ them because 
they were not members of the Union, and that is what I 
say. My basic purpose is, very frankly, if you are sincere 
in that position, and you haven’t given these people some 
sort of favored written contract, and as I understand the 
sense of what you said, that you know of no such contract 
that has been given to them, they hold no position other 
than that they have been hired on some understanding that 
if they stay there as long as 120 days, they will be given 
some permanent classification, and take their regular posi- 
tion on the seniority roster. If they take it at the bottom of 
the roster, then that is no more or no less than these people 
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are asking in their first point of bargaining, and that is not 
that you fire them at all. They don’t want them fired if you 
can put them anywhere else in your system, or if you can 
enlarge the system to accommodate them, or if you will put 
them down at the bottom of the seniority roster, and keep 
them on the permanent rolls, even though you cannot give 
them a job. That is all they would have had a right to 
expect under the circumstances. 

Now, if something that I say here or I am hypothecating, 
is based upon, of course, assuming a set of facts that is not 
correct, I sure would appreciate your disclosing that infor- 
mation for us, because perhaps we can come forward with 
something here that will help you. 


* * * * * 


MR. CALLAWAY: Yes, sir, I can enlighten you on 


some of the situations. I don’t know some of the facts, but 
this strike had extended for approximately four months. I 
have forgot the exact dates, sir, before any move was made 
by the company to hire any replacements, any move what- 
soever. On the date well known to these gentlemen, I have 
forgotten, but it was sometime in October, Mr. Reece wrote 
a letter that will have to speak for itself, but he requested 
his employees to come back to work. The ones who were 
willing to and help him operate the company. He said he 
had to operate it. Following that invitation to the em- 
ployees and after some of them had come back to work, but 
most hadn’t, certain men were employed by the company. I 
presently do not know, because I have been pretty busy, 
the exact circumstances under which, the exact terms 
under which those men were employed. Quite frankly, I do 
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not know at this time. I do not know the substance of any 
applications they signed or any employment contracts they 
signed, if they signed any. There was one situation obtain- 
ing that made the situation peculiar, and it had, I assumed, 
to be taken in consideration by management. I just assume 
it did. Under ordinary circumstances when a man is em- 
ployed, he is employed where at certain times he has 
trained and so forth, and there is no pressure, no emer- 
gency. These gentlemen were employed under a situation 
of emergency, where their services were made just as soon 
as they could be obtained. Now, I can understand how the 
company may have, and I do not know that they did, and 
in their thinking, they could have had a different, maybe 
had a difference between the manner in which they would 
hire those employees, the time that they would train them 
from the manner they ordinarily did, both as a matter of 
practice and as a matter of whatever contractual relations 
they had with the Union on the contract having expired. 
So, that different situation did obtain. When one of those 
new men was hired, two situations arose. One of them is 
completely beyond my jurisdiction. The first is, what are 
the man’s legal rights, and what are our legal obligations 
to him? We hired him, We hired him to do a job. And I 
think he has certain legal rights. The second thing that 
arises is something over which I have no control, and that 
is what obligation do we have to him, separate and apart 
from the ordinary, growing out of all of these facts, and 
if we do have any obligation to him, that could be respected 
without disregarding the legal right of somebody else, what 
should the company do about it? That is a matter of policy. 
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That is a matter of employee relation. That is a matter 
of common ordinary every day fairness. It is not up to me 
to decide. That is up to Management to decide, and I am 
not trying to advise them on that, and I do not know 
whether they have taken a position on that or not, but 
when you gentlemen ask me the out and out question as to 
what our position is with reference to what we are going 
to do or what to do or will do about these men and the 
nature of the relation, the only answer I can give you to- 
day, sir, is regardless of whatever we are going to do, we 
are going to make and intend to respect the legal rights 
of the three different classes of employees that I have 
mentioned. The employees who are out on strike, the em- 
ployees who have returned to work, and the replacements. 
I am sorry, sir, if I haven’t made myself clear. I haven’t 
desired to evade you, but today, that is the only answer I 
can give you. 

MR. MULLINAX: I don’t think that you have evadad 
me. I don’t so consider it at all, and you answer, as I under- 
stand, basically, what you have said is that there is in this 
new employment relationship between your client and these 
new employees, there has existed a legal relationship as 
well as one of good faith and fairness. Now then, the legal 
relationship falls in your category. The matter of good 
faith and fairness falls within the management category, 
as I understand you, and that you can’t tell me at this 
time exactly what the contractual relationship between 
the Company, your client, and these new employees is. 
Now, may I ask whether or not you would be willing to 
furnish us with a copy of any of these contracts? I am 


172 


talking about the form, not as to the name of the individual, 
but just the form, the contents of it, if it has been reduced 
to writing. And if there is one that has been signed up 
in writing, and if not, would you undertake to secure from 
the personnel office the form of the employment, the con- 
tents of the contractual arrangement made between the 
personnel office and the new employee. And when Task you 
if you will furnish me with that, I will tell you that it is 
my thought, I don’t want to be buying any pig in the poke, 
but if you will give us the benefit of examining their legal 
position with you, I might very well find myself in a posi- 
tion of recommending to my people, in order to get these 
people back to work, that we enter into some sort of a 
joint indemnity arrangement with you as to any losses 
that the Company may sustain by virtue of such retribu- 
tions that might flow by these new employees pursuing 
any so-called legal remedy under that employment con- 
tract. As I say, if that is a big nut that we are trying to 
crack here, perhaps it is not such a large nut at all, and 
we maybe can crack it. 

MR. CALLAWAY: Mr. Mullinax, first, let me answer 
your question, and then let me give you my reasons for my 
answer, sir. My answer to your question is, your question 
was would I be willing to furnish you certain things? 

MR. MULLINAX: Yes. 

MR. CALLAWAY: My answer to the question is that I 
cannot, at least I prefer not to answer that question at this 
time. I will secure a copy of the transcript of the meeting, 
and I will then examine your question, and then I will give 
you an answer as to whether I will or not. Now, by that 
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answer, I don’t mean to be discourteous here, and I am 
going to explain why I am giving it. I am not trying to 
make a record. I am trying to give you and the gentlemen 
an honest answer whenever you ask me a question. The 
Company feels, and I feel, whether we are justified or not, 
we feel since the time of the filing of the charge by the 
Union in this case that the Union has done everything it 
possibly could, and is continuing to do everything it pos- 
sibly can to try in some way to turn this strike into an un- 
fair labor practice strike instead of an economic strike. 
There is no use of my detailing the different things that 
have happened that makes us feel that. We are not saying 
that in any spirit of criticism of the Union. They can do 
what they please about it. They can seek to protect their 
legal position as they see fit. They can seek to protect the 
legal position of the employees as they see fit. But we 
must do the same thing for ourselves. We don’t think there 
is anything to the charge. We think it was filed for a pur- 
pose, and we have had repeated instances since the filing 
that we consider testimony on the part of the Union to an 
attempt to take this strike out of what we considered the 
unquestioned category of economic strike, which is has 
been since January, June the 1st. That is the reason for 
this Reporter being here, and that is the reason for me 
being here. If we did not believe and honestly and sincerely, 
I would have never been in any negotiation, and we never 
would have had these negotiations taken down by a Re- 


porter, but we, from here on out, we want a record of what 
is said between our folks, so that it speaks for itself. 
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Now, when you ask me the question that you did awhile 
ago, I am not prepared to answer it, but I will get prepared 
to answer it, and I will give you an answer. 

* * * * * 

MR. CALLAWAY: Mr. Mullinax, I guess this will be 
the first time I have done this. These folks on both sides 
have been asking each other questions here which I don’t 
know whether it is a good form to do in this thing, but 
I will ask you a question. Would you just ask yourself why 
in the name of all that is reasonable and sensible would 
this company, who has had labor contracts with these peo- 
ple for over 20 years, who has never had a strike, why 
would they want to break this Union? What in the name of 
goodness ever put in the mind of your client that this com- 
pany has any desire, or has ever had any desire to break 
this Union? The relations have always been reasonably 
friendly and satisfactory. They have always worked out 
their problems. Now, it may be that these gentlemen, and 
our people have gotten so far apart that they couldn’t 
work out their problems without a strike, but after all, it 
was, I think, stretching it a little far afield. Now, what 
our people feel, again, I am not trying to make a record. 
I am simply trying to talk what our people feel on this 
thing. That this Continental strike would have been settled 
long ago had it not been for the American situation and 
the Western, but particularly the American. Mr. Reece has 
felt, and I have told him that it has been my opinion for 
months that he has been behind the eight ball because of 
the American situation, and all you have to do, sir, I don’t 
know whether you have had an opportunity to read it or 
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not, but if you will just go back and read the minutes of 
the meeting held in St. Louis in November of ’57; I forgot 
what these gentlmen called this meeting; at which they 
agreed among themselves to get standard contracts, stand- 
ard anniversary dates, and so forth and so on. And we feel 
that this whole thing has been within the minds of the 
Amalgamated International, particularly one picture, one 
ball of wax. I think if you want to do a little speculating, 
if we are wrong in that, I would like for somebody to ex- 
plain to me how Continental Western, like they have been 
on strike since July the 1st, and not only has there never 
been any meeting between the Union and Management, but 
the Union has never requested a meeting. 

Now, we feel that had Continental and the Union had 
only this one contract to solve and settle, we think that it 
would have been settled long ago, and we think that, well, 
we are answering, of course, your charge and our position, 
I don’t hesitate to tell you, is going to be, among other 
things, that the Union hasn’t bargained in good faith. 

MR. CALLAWAY: Mr. Hunter, I would like to make 
one observation in connection with the remark you said 
that Mr. Reece made. Mr. Reece may fire me for making it, 
but I am going to make it, because it ought to be made. You 
said that when you took into consideration these gentle- 
ment who have been here years and years and years, and 
the Company’s responsibility to them, and that Southern 
remark kind of went over your head, but you gentlemen 
over there may take what I say as being a hundred per- 
cent true, or partly true, or you can throw it out the 
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window, but I can’t help what you do with it, but these are 
the facts. I have been associated now with this man day 
after day after day, and I know that the one thing that 
has worried him, I guess, in this whole picture more than 
anything else has been the amount of troubles and the re- 
sponsibilities and the difficulties and the problems of these 
employees of this Company who, so far as he could tell, 
were going to get caught in exactly the jam that all of us 
are caught in now. Now, you gentlemen are not the only 
ones who have worried about those men. This man has been 
worried about them, and I know it has been in his mind 
more than anything else, and all of this, I think, that has 
gone on, and this friction and this static, you gentlemen, 
may not be in a frame of mind to accept that statement, but 
I am telling you it is true, and he has worried about it, and 
according to his position, I know what he has talked to me 
about it, heart to heart, man to man. He claims that he 
foresaw it all and attempted to avoid it, and in spite of 
everything he does, the situation has arisen. I am not trying 
to say who is right or who is wrong, but I couldn’t let go 
your statement and not answer it. You folks are not the 
only people who are worried about these gentlemen who 
have been with this company year after year after year, 
who have the problem of getting other jobs, and all of that, 
because it has been in his mind. He wouldn’t tell you that 
like I have told you, but it is honest to God’s truth. 

MR. ADKINS: Gentlemen, my position here in this 
thing this morning, I have really enjoyed this meeting, I 
want to say now. I have enjoyed the way the Company 
has presented this case, and also the Union. Number 1, as 
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President of the Street Car and Bus Driver’s Union, that 
comes first with me, and secondly, as President of the 
Dallas AFofL Council, I am interested in this strike. I 
know Charlie Hunter and the officers of Local 1142, and 
practically all of their members, and I have heard quite a 
bit about Mr. Reece through Mr. Tate, our General Man- 
ager, and all of that has been good. 

I feel like since you have had this meeting here this 
morning that something can be worked out of it. I know 
that Mr. Reece has a feeling for the employees who have 
been out on strike for a long time. I know that he is bound 
to have, and I know that Mr. Connally and Mr. Hunter 
would very muchly like to sit down and work out some- 
thing that can be acceptable to the employees of this com- 
pany, and certainly, I have interest in transportation. I 
have some 20 odd years with the Dallas Transit Company. 
I am interested in the Dallas Transit Company doing 
good, and I am interested in Continental or any other 
transportation company doing good. I have a feeling for 
them. So, if something can work out here, and I feel that 
there can, because I know the people that are willing to 
sit down and help one another, the two parties involved 
in this thing, that something can be worked out. 

MR. REECE: Mr. Adkins, I want to tell you that I 
appreciate your remarks, and I also am aware of the re- 
quest that you made for a discussion with me. And I want 
you to know that I have nothing but desire to talk with you 
or anybody that could help untangle this situation. I would 
be foolish if I thought otherwise. And aside from that, a 
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man in your position and capacity that I know of, makes 
you better qualified to understand that the average or the 
above average person from the outside, speaking of any- 
body not from 1142 or not from Continental, from on the 
outside. So, I hope you will understand that I feel that way 
about it. I feel that you would be a great help if you was 
in position to help. It is probably regrettable that you 
didn’t get into this thing until before May the 16th. I think 
with a little wisdom and good guidance at that time, the 
situation wouldn’t have occurred on May 16th, that has 
transpired since. I know that these gentlemen felt sincere 
in their efforts at the time, but on the other hand, they 
failed to reckon with the facts, and that is all I had to do 
business with. Mr. Hunter was right in his statement that 
nobody would question the fact that you have more feeling 
and more moral obligation and more Union obligation and 
more of any kind of obligation, but 2 man that has been 
associated with you with years as compared with a man 
that has been associated with you a relatively short time, I 
mean, that is academic, and every day relations, and every 
day business, whether it is bus business or anything else, 
but he states that without reckoning with all of the facts 
involved and shedding himself and Mr. Hunter and Mr. 
Connally and the committee of the blame that brought this 
about. He is responsible for it. I am not responsible for it. 
Those folks had a job, and God knows, I wanted them to 
keep it, and we was perfectly satisfied with 1142, and as 
I have stated before, and I think you are probably familiar 
with it. I personally have negotiated all the contracts with 
1142 since 1945, which went through several sets of execu- 
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tive committees and business agents, and international 
men, and so forth, besides the gentlemen that presently 
occupy those offices. So, they weren‘t doing business with 
somebody who came in and didn’t understand the prob- 
lems. The employees wasn’t doing business with a new 
Union. And in spite of all of that, we wound up with the 
recommended company. So thereafter it came to a point 
that some action had to be taken. No action was taken by 
the Union. They spent many days and weeks, in fact, 
months, when they didn’t show up or come around, or talk 
or say anything. And all of a sudden, they get in a hurry 
to have a lot of conversation. Well, I am just in as big a 
hurry as they are. The only difference in them and me, I 
am in a hurry not only to get the employees back to work, 
but to get the company running, which is in effect what we 
are doing, what we are going to continue. So, I don’t know. 
I would say again to you, Mr. Adkins, I would be very 
happy if there is any time or any place that I can meet 
with you or talk with you when you have any insight in 
this thing beyond what has been expressed by the Union, 
that would be helpful to a settlement, I would be most 
happy to get with you, or have you call on me at my office 
and go to lunch, or anything else that you suggest, or any- 
body else who wants to be helpful on the matter, but in di- 
rect answer to Mr. Hunter now, who is asking about get- 
ting into the mechanics of this thing, and so forth, I would 
be glad to get in it and start from page 1, for whatever 
purpose it will serve, but it seems to me that it is sort of a 
hollow situation or a reflection on all of our intelligences 
or talk about negotiating unimportant matters and matters 
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that he knows we probably would agree with him on and 
continue, because we have. It seems rather unimportant at 
this time to me to take up all of our time with those mat- 
ters when we have these basic things to overcome as we 
have discussed here this morning. I think that the Union 
has itself in a position of having some rather large basic 
problems of their own making. They are going to have to 
find the answer to. I can’t help them with the answer. 
* * * * * 

MR. CALLAWAY: Mr. Mullinax, I need an answer for 
a question, and I am not asking for it now, and I am not 
asking for it in the form of a question. I do need this ques- 
tion answered for my own thinking, and at the time I give 
you the answer to the question you asked me after you 
have had an opportunity to review this statement in the 
record, it would be helpful to me if I could have an answer 
to it. 

I am not trying to spot you, or I am not trying to make 
a record. I really need to know. I said awhile ago that if 
you consider the practical situation, and I have to under- 
line that, if you consider the practical situation, then a de- 
mand by the Union that all employees of the company who 
were not on strike must be put back to work ahead of and 
without regard to any obligation that the Company might 
have, legal or otherwise, to the replacements, but as a prac- 
tical proposition, that simply meant that replacements 
would have to all be let loose. It couldn’t mean anything 
else. Now, in my further consideration of this thing, I need 
to know whether or not that is, now, and will continue to 
be, the absolute stand of the Union? I don’t ask you gentle- 
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men to express yourselves now on it, but sooner or later, I 
do need to know the answer to it, as to whether or not you 
will always take the stand that above and beyond every- 
thing else, the Company must place back to work as rapidly 
as work can be secured all striking employees, regardless 
of the facts on the replacements? Now, whether or not you 
want to give me an answer to that, I don’t know. I am not 
trying to spot you into it. I simply tell you if you see fit 
to give me an answer, it will be helpful to me. 

MR. MULLINAX: Well, Mr. Callaway, I can take the 
matter up further with them after this session is over. 
Although, I feel that I know the sense of their attitude, and 
that is of the membership, sufficiently to say that that is 
an irreducible minimum. These men are going to have to 
go back on the seniority roster, just like they come off of it. 


* * * * od 
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General Counsel’s Exhibit 16-31-EE 


Amalgamated Association of Street, Electric Railway 
and Motor Coach Employees of America, 
Local Division 1142 


November 18, 1958 
Mr. T. S. Reece, Vice-President and General Manager 
Continental Bus System, Inc. 
315 Continental Ave. 
Dallas, Texas 


Dear Sir: 

Was sorry to learn this morning from Mr. Ted Morrow, 
of the Federal Mediation and Conciliation Service, that you 
were unwilling to meet with our committee on Friday 
afternoon as we tentatively agreed to do last Tuesday. 

Our committee is available and hoping for an early 
meeting in order to try sincerely to settle our differences 
and end the strike. 

I was further informed this morning, by our attorney 
Mr. Otto B. Mullinax, that he had received a letter from 
Mr. Carl Callaway stating that you would be unwilling to 
meet on an “off the record” basis to try and work out a 
suitable proposal which could end the current strike. 

We, the negotiating committee of Local #1142, are con- 
fused as to what, if anything, you are willing to do in order 
to meet and try to end our present situation. It was dis- 
cussed last Tuesday that the committee’s meet without at- 
torneys and a court reporter present in order that an “off 
the record” meeting might bring about a chance to really 
work toward an early settlement of our differences. Since 
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then it has developed that you are now opposed to that idea 
also but we want to again state that we desire an early 
resumption of our negotiation meeting’s. 

Yours truly, 

/s/ Charles W. Hunter 


Charles W. Hunter 


cee: Mr. Ted Morrow 
Mr. Otto B. Mullinax 
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General Counsel’s Exhibit 16-32-FF 


CONTINENTAL BUS SYSTEM 
T.S. Reece 
Vice-President 815 Continental Avenue 
General Manager Dallas, Texas 
November 17, 1958 


Mr. Charles W. Hunter 

Secretary-Business Agent, Division 1142 

Amalgamated Association of Street, Electric 
Railway & Motor Coach Employees of America 

1727 Young Street 

Dallas, Texas 


Dear Sir: 


Upon my return to my office after a trip out of the city, 
I am in receipt of your letter of November 13, 1958. 

Shortly after I read your letter this morning, Mr. Mor- 
row called and arranged for a meeting tomorrow, Novem- 
ber 18, 1958, at 2:00 PM, in his office. 


You will recall that during our meeting on Tuesday, 
November 11, 1958, I very definitely stated that I was quite 
uncertain as to whether I would be available for a meeting 
on Friday because of prior commitments, but that I would 
find out and furnish confirmation to Mr. Morrow the fol- 
lowing day. It developed that I could not be available and 
I so advised Mr. Morrow. I further told all of you gentle- 
men that I would be available for a meeting either Monday 
or Tuesday of this week. 
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Since you appear to attach particular importance in your 
letter to the question of having an “off the record” meet- 
ing versus a meeting with our respective attorneys and a 
court reporter present, I am quite willing to leave to your 
choice the question of whether we have an on or off the 
record meeting, with the request that you call me before 
noon tomorrow, advising your desires, in order that I may 
be governed accordingly. 

Yours truly, 


TSReece/jme 
ec—Mr. Ted Morrow 
Mr. Carl B. Callaway 
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General Counsel’s Exhibit 16-33-GG 
Fairfield, Alabama 


November 21st, 1958 
LOCAL UNION MEMBERS OF #1491 


Dear Fellow Member: 

Would like to thank each of you for your confidence as 
shown by electing me to serve as President of our Local 
Union for the past three years. It has been possible for me 
to attend the State Convention in Mobile, Alabama where 
the AFL-CIO united; also to attend the Amalgamated In- 
ternational Convention in Washington, D. C., where plans 
were made for a Joint Trailway Council. The Council was 
formed two months later in St. Louis, Mo. Through this 
Council, the Continental American Property was organ- 
ized into full Bargaining Rights. Continental Western was 
organized, and joint strike called along with Continental 
Bus System, with some twelve hundred (1200) members, 
which have been out since July 1, 1958. The above members 
and International Officers have been through all kinds of 
Law Suits, even before the McClellan Committee, but still 
no contract has been signed. In my judgment, our only 
hope for better working conditions and pension plans will 
be won on a Joint Basis, as the Greyhound has had for 
several years. 

Local Union +1491 has just signed a Contract with 
Continental Tennessee Lines, Inc.—not that the Committee 
nor International Officers thought should have been, but 
the best the Company would offer after almost one year of 
negotiation. Our Local is a member of the Birmingham 
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Federation of Labor Council, of which I am a member as a 
Delegate. We were able in September to work out with the 
CIO merging together. This Council meets twice a month 
and through it, lots can be accomplished for support of a 
Strike. (The latest, for example—Zeigler Packing Com- 
pany signed an honorable Contract.) 

Have just been to State Convention where I assure you 
my full time was spent working to better organize the 
Trailways group, as I have in all the Conventions that I 
have attended. 

The time has come for you to elect officers for the year 
1959. In working with your committees and International 
Officers to the best of my ability, errors possibly have been 
made in trying to please everyone. But, my decisions have 
been made on Union principles, along with facts that were 
brought to me, with the advice of International Officers, 
and the decisions of the membership attending Local 
Monthly Meetings. 

Therefore, I ask you to again elect me to serve as your 
Local Union President for the year 1959. 

Thanking each and every one for your confidence and 
cooperation in the past—and if re-elected, will serve to the 
best of my ability, and further pledge my fullest support 
and cooperation to any officers you may elect in the future. 

Yours very truly, 


E. D. Coleman 


E. D. Coleman 
Early Greetings to you and your Family: 
“MERRY CHRISTMAS AND A HAPPY NEW YEAR.” 
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General Counsel’s Exhibit 16-34-HH 


Dallas, Texas 
November 25, 1958 
Mr. T. S. Reece 
Vice President and General Manager 
Continental Bus System, Inc. 
315 Continental Avenue 
Dallas, Texas 


Dear Mr. Reece: 


We of the Negotiating Committee of Local 1142 wish 
to make the following offer which we will agree to recom- 
mend to our membership: 


The basic rate for Operators to be .0735 for the first 
year, .0760 for the second year, and .0785 for the third 
years, with the cost of living index reset at 117.4 and con- 
tinuing as in prior contracts. 


The minimum day to be increased in the amounts as 


would be gained in the conversion of the cost of living 


which would amount to 32¢ per day; and the basic min- 
imum rate raised 40¢ per day on the second and third years 
of the contract, using the time periods as set forth in the 
Company’s letter of October 18, 1958. 


The Terminal and Maintenance Contracts to have all 
basic rates increased by 4¢, and the clost of living reset at 
117.4 with an additional 5¢ per hour for each classification 
on the second year and third year of the agreements. 
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All other provisions of all three contracts to remain the 
same with the exception of the aforementioned time pro- 
gression elements as set forth in the Company’s letters of’ 
October 18, 1958, which shall be applicable. 


Sincerely yours, 


Charles W. Hunter 
Secretary, Division 1142 
AASER&MCEA 
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General Counsel’s Exhibit 16-35-II 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
December 3, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF DECEMBER 8, 1958 
AGREEMENT COVERING 
MAINTENANCE EMPLOYEES 
RATE SCALE 
MECHANICS 


Class sca” 
1st 12 months............0005 $1.60 $1.65 $1.70 
2nd 12 months $1.65 $1.70 $1.75 
Thereafter 4 $1.75 $1.80 


Class “B” 
1st 12 months. , $1.40 $1.45 
Thereafter : $1.50 $1.55 


UTILITY 
1st 6 months. A $1.25 $1.30 
2nd 6 months A $1.35 $1.40 
Thereafter 4 $1.43 $1.48 


STOCKROOM 
1st 12 months 4 $1.40 $1.45 
Thereafter a $1.50 $1.55 


Wwcds 
1st 6 months “ $1.15 $1.20 
$1.20 $1.25 
$1.25 $1.30 


1st Year 2nd Year 3rd Year 


ELIMINATE: 
Cashing of checks. 
Check-off Union Dues. 
COST OF LIVING: This proposal shall include a Cost 
of Living provision, beginning with the November, 1958 
Index. 


INCENTIVE PAY PLAN: We offer to establish a plan 
whereby all Maintenance Employees will receive additional 
pay above their base rates if the Company receives im- 
provements to revenues about its operating expenses, this 
plan to be established along the general lines of incentive 
plans previously offered. 


Maintenance Employees who have returned to work will 
retain their seniority. 

Replacement Maintenance Employees will take their 
seniority positions behind those who have returned and 
those Maintenance Employees who are recalled on the date 
of contract execution. 

All employees not working and not recalled after that 
date will be recalled as service and business requirements 
permit. Those employees will be recalled on their July 1, 
1958 seniority basis for recall purposes and upon their re- 
turn to work, they will take their places upon the new 
seniority roster behind those listed on the roster at the time 
of recall. 

We agree that all of the terms and conditions set forth in 
the executed contract which expired May 16, 1958 shall be 
included in a new contract when it has been rewritten to 
include this offer. 
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We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution 


by all parties involved. 


. Reece 
Vice President-General Manager 


TSR/jme 
ec—Mr. T. F. Morrow, Commissioner 
Federal Mediation & Conciliation Service 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
December 3, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF DECEMBER 8, 1958 
AGREEMENT COVERING 
TERMINAL & DEPOT EMPLOYEES 
RATE SCALE 


TICKET AGENTS 
ist Year 2nd Year $rd Year 


Class “A” Stations 
1st 12 months J $1.85 $1.40 
2nd 12 months. . $1.40 $1.45 
Thereafter “ $1.55 $1.60 

Class “B” Stations 
1st 12 months “ $1.25 $1.30 
2nd 12 months s $1.30 $1.35 
- $1.50 $1.55 


Class “C” Stations 
1st 12 months 
2nd 12 months. 
Thereafter 


BAGGAGE AGENTS AND 
EXPRESS CLERKS 
1st 12 months 
Thereafter 
PORTERS AND MAIDS 
1st 12 months. 
Thereafter 
INFORMATION CLERKS 
AND REPORT CLERKS 
1st 12 months 
2nd 12 months 


ELIMINATE: 
Article X, Section 8. 
Cashing of checks. 
Check-off Union Dues. 


COST OF LIVING: This proposal shall include a Cost 
of Living provision, beginning with the November, 1958 
Index. 


INCENTIVE PAY PLAN: We offer to establish a plan 
whereby all Terminal Employees will receive additional 
pay above their base rates if the Company receives im- 
provements to revenues above its operating expenses, this 
plan to be established along the general lines of incentive 
plans previously offered. 


Terminal employees who have not been replaced will re- 
turn to their former positions and will retain their sen- 
iority. 
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All those employees who have been replaced will be re- 
called to duty in seniority order as vacancies occur in their 
respective classifications, and in their respective seniority 
districts. Those recalled at a later date under this provision 
will retain their seniority for rate of pay purposes but 
will bid in the order of a new bidding roster to be estab- 
lished when all vacancies are filled. 

We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
be included in a new contract when it has been rewritten 
to include this offer. 

We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution by 
all parties involved. 

Yours truly, 


TSR/jme 
ec—Mr. T. F. Morrow, Commissioner 
Federal Mediation & Conciliation Service 


CONTINENTAL BUS SYSTEM, INC. 
$15 Continental Avenue 
Dallas 7, Texas 
December 3, 1958 
Attention: Local 1142 

Executive Committee 

International Representative 

Mr. J. W. Connally, Vice President 
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COMPANY OFFER OF DECEMBER 8, 1958 
AGREEMENT COVERING 
OPERATORS 


RATE SCALE 
1st Year 2nd Year 3rd Year 
Class 662? 
1st 12 months....... Necessities UOMO) .06875 .070 
Class “Bp” 
2nd 12 months............ ote OY) .07125 .0725 


Class “A” 
.0750 0775 


Change meal allowance where mentioned to $0.75, $1.00, 
$1.25. 

Section 4. Operators assigned to driving, protecting, or 
other work shall be paid at their hourly or mileage rate for 
all time so used up to and including eight (8) hours. If 
such assignment, or combination of assignments, exceeds 
eight (8) hours, before being relieved from duty, operators 
so used shall receive no less than a minimum day’s guar- 
antee. In the application of this section, operators will be 
paid at their hourly rate, mileage rate, or the minimum 
day rate, whichever is greater. 

ELIMINATE: 

Cashing of checks. 

Check-of Union Dues. 

COST OF LIVING: This proposal shall include a Cost 
of Living Index provision, beginning with the November, 
1958 Index. 

INCENTIVE PAY PLAN: We offer to establish a plan 
whereby all operators will receive additional pay above 
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their base rates if the Company receives improvements to 
revenues above its operating expenses, this plan to be 
established along the general lines of incentive plans pre- 
viously offered. 

Due to the complete loss of business caused by the strike, 
the resulting financial damage to the Company and its 
ability to bear the further losses anticipated in the rebuild- 
ing of its business, as well as the fact that certain of the 
Company’s most important connecting carriers are still 
tied up on strike, further hampering the rebuilding pro- 
cess, the manpower requirement of necessity is entirely 
different from what it was prior to July 1, 1958 strike. 
Operator’s Seniority 

At the date of this offer, the Company knows that its 
maximum foreseeable requirements in numbers of opera- 
tors is one hundred twenty-five (125) operators. 

At this date, there are four groups of operators to be 
considered : 

(1) All operators who have returned to work. 

(2) All operators to be recalled at date of signing of 
contract. 

(3) All replacement operators hired since July 1, 
1958. 

(4) All operators not required under the quota of 
125, but subject to recall as business conditions permit. 
Groups (1) and (2) will begin a new seniority roster 

ranking among themselves according to their seniority date 
as of July 1, 1958. 

Group (3) will retain seniority behind Groups (1) and 

(2) through number 125 on the seniority roster. 
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Group (4), being all operators not working and/or not 
recalled or included in the 125 quota, will be recalled on a 
service requirement basis in line with their former sen- 
iority. Each operator so recalled will be placed upon the 
new seniority roster beginning with number 126 and 
numerically thereafter in the order of their recall. 

We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
be included in a new contract when it has been rewritten 
to include this offer. 

We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution 
by all parties involved. 

Yours truly, 


Vice President-General Manager 


TSR/jme 
ec—Mr. T. F. Morrow, Commissioner 
Federal Mediation & Concilliation Service 
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General Counsel’s Exhibit 16-36-JJ 
December 20, 1958 


Mr. T. S. Reece, Vice President and General Manager 
Continental Bus System, Inc. 

315 Continental Avenue 

Dallas, Texas 


Dear Sir: 


Having concluded a round of meetings at all points to 
take a secret ballot on your offer of December 3, 1958 we 
wish to inform you that it was rejected by the membership. 


We pointed out to you at the December 3, 1958 meeting 
in Federal Mediator Ted Morrow’s office that although we 
felt that the offer of a reduction in pay did not constitute 
“bargaining in good faith” that we would consider recom- 
mending same if you would agree that all employees be 
recalled on a seniority basis. 


We have in the past and are now ready and agreeable 
to try and settle our differences if all the employes rights 
are given consideration. 


We will be available for any meeting which you might 
desire. 
Yours truly, 
Olvin A. Elsik 
President Local Div. 1142 


ec—Mr. T. F. Morrow, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 17 


* * * * * 


BILL OF PARTICULARS 

COMES NOW the attorneys of record for the General 
Counsel, and in response to the Trial Examiner’s Order 
offer the following Bill of Particulars: 

8. On or about July 26, 1958, and at all times thereafter, 
Respondent did refuse and continues to refuse to bargain 
collectively with the Union as the exclusive representative 
of all the employees in the unit described above in para- 


graph 5, 


* * * * * 
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General Counsel’s Exhibit 20 
Bus Strikers 
Told to Return 
Or Lose Jobs 

Striking employees of Continental Bus System were is- 
sued a virtual ultimatum Friday to return to work Monday 
or forfeit their jobs. 

The ultimatum came as officials of the Dallas based bus 
company took steps to end a 109-day deadlock stemming 
from a strike called July 2 by Amalgamated Association 
of Street, Electric Railway and Motor Coach Employes of 
America. 

The call to return to work was issued by T. S. Reece, vice- 
president and general manager of Continental, to the 511 
bus operators, maintenance and terminal employes of the 
company. 

The company acted after the union ignored a 5 p.m. dead- 
line Thursday which had been designated in the company’s 
final offer of last Monday as to acceptance or rejection by 
the striking workers. 

Oct. 18, 58 
Dallas Morning News 
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General Counsel’s Exhibit 32 


SUBPENA DUCES TECUM 
UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


To S. H. Baker & S. H. Baker, President 
C &I Protection, Inc., 2242 Butler, Dallas, Texas 

Request therefore having been duly made by Joseph P. 
Parker, Counsel for the General Counsel whose address is 
Room 2093, 300 West Vickery, Fort Worth, Texas. 

YOU ARE HEREBY REQUIRED AND DIRECTED 
TO APPEAR BEFORE Trial Examiner John Eadie of the 
National Labor Relations Board, at 122-A, 1114 Commerce 
Street in the City of Dallas, Texas on the 20th day of April, 
1959, at ten o’clock A.M. of that day, to testify in the Mat- 
ter of Continental Bus System, Inc., Case No. 16-CA-1184. 

And you are hereby required to bring with you and pro- 
duce at said time and place the following books, records, 
correspondence, and documents: (1) All disbursements in- 
cluding checks, and evidence of money payment during the 
period of 8/1/58 to November 15, 1958 to Joe R. Cody, Sam 
F. Tuck, C. R. Dellinger, Karl Rebstock, Wanda Sue Baker 
nee Wanda Dean. (2) All Accounts Receivable reflecting 
payment from T. S. Reece and/or Continental Bus System, 
Inc., from the period Aug. 1, 1958 to date. (3) All reports 
and/or recordings based on conversations held in and/or 
transmitted from Rooms 407, 507, 607, 609, 709, 809, in the 
Travis Hotel, Dallas, Texas, during the period Aug. 1, 
1958, to Oct. 20, 1958. (4) Copies of all correspondence, 
reports, and recordings sent to or received from Truth 
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Verification, Inc., Lee R. Keener, T. S. Reece, and/or 
Continental Bus System, Inc., from the period June 1, 1958 
to present date. (5) Records showing all disbursements to 
Lee R. Keener, and/or Truth Verification Inc., from Aug. 
1, 1958 to date for services performed in the Travis Hotel 
in Dallas, Texas. 

In testimony whereof, the seal of the National Relations 
Board is affixed hereto, and the undersigned, a member of 
said National Labor Relations Board, has hereunto set his 
hand and authorized the issuance hereof. 

Issued at Dallas, Texas this 15th day of April, 1959. 


B-32003 
National Labor Relations Board Seal 
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General Counsel’s Exhibit 33 


SUBPENA DUCES TECUM 
UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
To Mr. Lee R. Keener, President 
Truth Verification, Inc., 3104 Maple St., Dallas, Texas 

Request therefor having been duly made by Joseph P. 
Parker, Counsel for General Counsel, whose address is 
Room 20938, 300 W. Vickery, Ft. Worth, Texas. 

YOU ARE HEREBY REQUIRED AND DIRECTED 
TO APPEAR BEFORE a Trial Examiner of the National 
Labor Relations Board, at 122 A, 1114 Commerce in the 
City of Dallas, Texas on the 14th day of April, 1959, at 10 
o’clock a.m. of that day, to testify in the Matter of Contin- 
ental Bus System, Inc., 16-CA-1184. 

And you are hereby required to bring with you and pro- 
duce at said time and place the following books, records, 
correspondence, and documents: 

1. All disbursements during the period of August 1, 
1958, to Nov. 15, 1958, to Joe R. Cody, Sam F. Tuck, C. R. 
Dellinger, Kar] Rebstock, Wanda Sue Baker, nee Wanda 
Dean. 

2. All accounts receivable reflecting payments from T. 8. 
Reece and/or Continental Bus System, Inc., from the per- 
iod August 1, 1959, to date. 

3. All reports and/or recordings based on conversations 
held in and/or transmitted from Rooms, 407, 507, 607, 609, 
709, 809 in the Travis Hotel during period August 1, 1958, 
to October 20, 1958. 
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In testimony whereof, the seal of the National Labor 
Relations Board is affixed hereto, and the undersigned, a 
member of said National Labor Relations Board, has here- 
unto set his hand and authorized the issuance hereof. 

Issued at Fort Worth, Texas this 1st day of April, 1959. 


B-35317 
National Labor Relations Board Seal 
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General Counsel’s Exhibit 35 


Dallas, Texas 
7 A.M. 
Oct. 18, 1958 
M. E. Wims 
1010 Irma 
Brownwood, Tex. 


806 


General Counsel’s Exhibit 35-A 


CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
October 13, 1958 
All Employees 

As indicated to you in my letter of Sepember 26, I have 
this date delivered to the officers of Local 1142 the FINAL 
Company offer. 

We feel that regardless of the handling given by the 
Union, by you, or both, it will be a turning point for all 
employees of Continental Bus System and that you should 
therefore remember the following: 


On May 17, all contracts expired. You worked from 
May 16 through July 1 without a contract, and, as you 
can best testify, nothing was changed or disturbed. 


On July 2, you left your work and your pay. 
On July 2, both your work and your pay were avail- 
able and waiting for you. 

We regret exceedingly the hardships and misfortunes 
that you and your families have experienced during the 
strike. 

We regret the loss of business to our competition and the 
years of hard work by all of us that it represented. 

We regret the long period ahead to be consumed in climb- 
ing the hard way to get back to our position of July 1, 1958. 

We do not accept any blame or responsibility for what 
has happened, the Company did not leave you! 
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Our experience of the past four months has shown us 
that, while all of you made the strike possible, only a few 
are responsible for its continuance. 

We feel that every man has responsibilities and we know 
of none greater than man’s responsibility to his family, to 
himself and his obligations. 

I enclose your personal copy of our FINAL offer to the 
Union for you to use as you see fit. 

Yours truly, 
T. S. Reece 


TSReece/jme 
ec—Supervisory Personnel 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
October 13, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 13, 1958 
AGREEMENT COVERING 
TERMINAL & DEPOT EMPLOYEES 
RATE SCALE 


TICKET AGENTS 
1st Year 2nd Year 38rd Year 


Class “A” Stations 
1st 12 months. $1.30 $1.35 $1.40 
2nd 12 months $1.40 $1.45 
Thereafter $1.50 $1.55 $1.60 


Class “B” Stations 
1st 12 months. 
2nd 12 months 


Class “C” Stations 
1st 12 months 
2nd 12 months 


BAGGAGE AGENTS 
AND EXPRESS CLERKS 
1st 12 months. 


PORTERS AND MAIDS 
1st 12 months 


INFORMATION CLERKS 
AND REPORT CLERKS 
1st 12 months. 
2nd 12 months 


ELIMINATE: 
Article X, Section 8. 
Cashing of checks. 
Check-off Union Dues. 

COST OF LIVING: This proposal shall include a Cost 
of Living provision, beginning with the October, 1958 
Index. 

We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
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be included in a new contract when it has been rewritten 
to include this offer. 

We agree to execute the above contract to cover a period 
of three (8) years, beginning with the date of execution by 
all parties involved. 


Yours truly, 
T.S. Reece 
Vice-President- 
General Manager 
TSR/jme 
ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 36 
Dallas, Texas 
Oct. 10, 758 
M. E. Wims 
2223 Alston 
Ft. Worth 10, Tex. 
General Counsel’s Exhibit 36-A 
CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
October 10, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
Gentlemen : 

As indicated to you in my letter of September 26, 1958, 
I am preparing for you our Company’s FINAL offer to 
execute a three-year contract with Local 1142 for the bene- 
fit of the employee members. 

It is true that Mr. Hunter advised me that there would 
not and could not be a secret ballot vote by U.S. Mail, this 
on September 18, 1958. Since that time, I have held to the 
belief that surely you would find a way to give your mem- 
bers their democratic right to vote by secret ballot. 

In view of the hardships wrought upon the members of 
1142 and upon the Company because of the now 101 days of 
idleness, I still find it hard to believe that such action is 
being continued. 
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The Company feels that it has always been fair in all of 
its dealings with Local 1142 and has extended every cour- 
tesy at all times, even during the 101 days of destruction, 
and it now feels that all of its responsibilities to 1142 and 
its employee members have been met in a proper manner 
through its continued efforts to prevail upon you to bring 
about a contract settlement within the power of the Com- 
pany to fulfill. 

This offer will be delivered to you Monday morning, 
October 18, 1958, and will expire at 5:00 PM, Thursday, 
October 16, 1958. In the event you see fit to afford the 
membership a secret ballot by U. S. Mail, this time limit 
will be extended, upon request. 

Knowing that you have Committeemen throughout the 
System, it is felt that if you have any inclination to vote 


this offer by the membership, regardless of the manner 
used, it can be accomplished through instruction to your 
Committeemen by telephone to proceed immediately. In 
each place, the members will have copies of the offer in 
time to represent themselves as to the merits of accepting 
this offer and return to work or by their rejection. 

Yours truly, 


TSReece/jme 

ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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Houston, Texas 
11 PM 
Oct. 12, 1958 
H. Van Hees 
P. O. Box 577 
Huntsville, Texas 
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General Counsel’s Exhibit 37-A 


CONTINENTAL BUS SYSTEM 
T.S. Reece 
Vice-President $15 Continental Avenue 
General Manager Dallas, Texas 
October 18, 1958 
All Employees 
As indicated to you in my leter of September 26, I have 
this date delivered to the officers of Local 1142 the FINAL 


Company offer. 

We feel that regardless of the handling given by the 
Union, by you, or both, it will be a turning point for all 
employees of Continental Bus System and that you should 
therefore remember the following: 

On May 17, all contracts expired. You worked from 


May 16 through July 1 without a contract, and, as you 
can best testify, nothing was changed or disturbed. 

On July 2, you left your work and your pay. 

On July 2, both your work and your pay were avail- 
able and waiting for you. 

We regret exceedingly the hardships and misfortunes 
that you and your families have experienced during the 
strike. 

We regret the loss of business to our competition and the 
years of hard work by all of us that it represented. 

We regret the long period ahead to be consumed in climb- 
ing the hard way to get back to our position of July 1, 1958. 

We do not accept any blame or responsibility for what 
has happened, the Company did not leave you ! 
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Our experience of the past four months has shown us 
that, while all of you made the strike possible, only a few 
are responsible for its continuance. 

We feel that every man has responsibilities and we know 
of none greater than man’s responsibility to his family, to 
himself and his obligations. 

I enclose your personal copy of our FINAL offer to the 
Union for you to use as you see fit. 

Yours truly, 


TSReece/jme 
ec—Supervisory Personnel 


CONTINENTAL BUS SYSTEM, INC. 
815 Continental Avenue 
Dallas 7, Texas 


October 13, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 13, 1958 
AGREEMENT COVERING 
TERMINAL & DEPOT EMPLOYEES 
RATE SCALE 
TICKET AGENTS 


Class “A” Stations 


1st Year 2nd Year 3rd Year 


$1.35 $1.40 
$1.40 $1.45 
$1.55 $1.60 


Class “B” Stations 
1st 12 months 
2nd 12 months 


Class “C” Stations 
1st 12 months 
2nd 12 months 


BAGGAGE AGENTS 
AND EXPRESS CLERKS 


PORTERS AND MAIDS 
1st 12 months 


INFORMATION CLERKS 
AND REPORT CLERKS 
1st 12 months. 
2nd 12 months. 


ELIMINATE: 
Article X, Section 8. 
Cashing of checks. 
Check-off Union Dues. 


COST OF LIVING: This proposal shall include a Cost of 
Living provision, beginning with the October, 1958 Index. 


We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
be included in a new contract when it has been rewritten to 
include this offer. 
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We agree to execute the above contract to cover 2 period 
of three (3) years, beginning with the date of execution 
by all parties involved. 


T. S. Reece 
Vice President-General Manager 


TSR/jme 

ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 38 
Houston, Texas 
11 P. M. 
October 12, 1958 


E. H. Barrett 
636 Avenue K 
Huntsville, Tex. 
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General Counsel’s Exhibit 38-A 


CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
October 18, 1958 
All Employees 

As indicated to you in my letter of September 26, I have 
this date delivered to the officers of Local 1142 the FINAL 
Company offer. 

We feel that regardless of the handling given by the 
Union, by you, or both, it will be a turning point for all 
employees of Continental Bus System and that you should 
therefore remember the following: 

On May 17, all contracts expired. You worked from 
May 16 through July 1 without a contract, and, as you 
can best testify, nothing was changed or disturbed. 

On July 2, you left your work and your pay. 

On July 2, both your work and your pay were avail- 
able and waiting for you. 

We regret exceedingly the hardships and misfortunes 
that you and your families have experienced during the 
strike. 

We regret the loss of business to our competition and the 
years of hard work by all of us that it represented. 

We regret the long period ahead to be consumed in climb- 
ing the hard way to get back to our position of July 1, 1958. 

We do not accept any blame or responsibility for what 
has happened, the Company did not leave you! 
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Our experience of the past four months has shown us 
that, while all of you made the strike possible, only a few 
are responsible for its continuance. 

We feel that every man has responsibilities and we know 
of none greater than man’s responsibility to his family, to 
himself and his obligations. 

I enclose your personal copy of our FINAL offer to the 
Union for you to use as you see fit. 

Yours truly, 


TSReece/jme 
cec—Supervisory Personnel 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 


Attention: Local 1142 

Executive Committee 

International Representative 

Mr. J. W. Connally, Vice President 

COMPANY OFFER OF OCTOBER 18, 1958 
AGREEMENT COVERING 
TERMINAL & DEPOT EMPLOYEES 
RATE SCALE 


TICKET AGENTS 


Class “A” Stations 
1st 12 months $1.30 $1.35 $1.40 
2nd 12 months $1.35 $1.40 $1.45 
Thereafter $1.50 $1.55 $1.60 


ist Year 2nd Year 3rd Year 


Class “B” Stations 
1st 12 months 
2nd 12 months 
Thereafter 


Class “C” Stations 
1st 12 months 
2nd 12 months 
Thereafter 


BAGGAGE AGENTS 
AND EXPRESS CLERKS 


1st 12 months 


PORTERS AND MAIDS 
1st 12 months 
Thereafter 


INFORMATION CLERKS 
AND REPORT CLERKS 
1st 12 months 
2nd 12 months. 


ELIMINATE: 
Article X, Section 8. 
Cashing of checks. 
Check-off Union Dues. 


COST OF LIVING: This proposal shall include a Cost 
of Living provision, beginning with the October, 1958 
Index. 


We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
be included in a new contract when it has been rewritten 
to include this offer. 
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We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution by 
all parties involved. 


Yours truly, 
/s/ T. S. Reece 
Vice President - 
General Manager 
TSR/jmc 
ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 


822 


General Counsel’s Exhibit 39 


Dallas, Texas 
6 P. M. 

J. C. Campbell 
6003 Garden Lane 
Amarillo, Tex. 
October 12, 1958 
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General Counsel’s Exhibit 39-A 


CONTINENTAL BUS SYSTEM 
T.S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
October 13, 1958 
All Employees 

As indicated to you in my letter of September 26, I 
have this date delivered to the officers of Local 1142 the 
FINAL Company offer. 

We feel that regardless of the handling given by the 
Union, by you, or both, it will be a turning point for all 
employees of Continental Bus System and that you should 
therefore remember the following: 


On May 17, all contracts expired. You worked 
from May 16 through July 1 without a contract, and, 
as you can best testify, nothing was changed or dis- 
turbed. 


On July 2, you left your work and your pay. 
On July 2, both your work and your pay were 
available and awaiting for you. 

We regret exceedingly the hardships and misfortunes 
that you and your families have experienced during the 
strike. 

We regret the loss of business to our competition and 
the years of hard work by all of us that it represented. 

We regret the long period ahead to be consumed in 
climbing the hard way to get back our position of July 1, 
1958. 
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We do not accept any blame or responsibility for what 
has happened, the Company did not leave you! 

Our experience of the past four months has shown us 
that, while all of you made the strike possible, only a few 
are responsible for its continuance. 

We feel that every man has responsibilities and we know 
of none greater than man’s responsibility to his family, to 
himself and his obligations. 

I enclose your personal copy of our FINAL offer to the 
Union for you to use as you see fit. 

Yours truly, 
T. S. Reece 


TSReece/jme 
ec—Supervisory Personnel 


CONTINENTAL BUS SYSTEM, INC. 
315 Continental Avenue 
Dallas 7, Texas 
October 18, 1958 


Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 13, 1958 
AGREEMENT COVERING 
OPERATORS 
RATE SCALE 
lst Year 2nd Year 3rd Year 
Class “Co” 
1st 12 months.............065 0675 .06875 070 
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Class “B” 
2nd 12 months.................... 070 07125 0725 


Class “A” 
Thereafter .............cccce 0725 .0750 0775 


Change Article XV to read as follows: 


Change meal allowance where mentioned to $0.75, 
$1.00, $1.25. 


Section 4. Operators assigned to driving, protecting, 
or other work shall be paid at their hourly or mileage 
rate for all time so used up to and including eight (8) 
hours. If such assignment, or combination of assign- 
ments, exceeds eight (8) hours, before being relieved 
from duty, operators so used shall receive no less than 


a minimum day’s guarantee. In the application of this 
section, operators will be paid at their hourly rate, 
mileage rate, or the minimum day rate, whichever is 
greater. 


ELIMINATE: 
Cashing of checks. 
Check-off Union Dues. 


COST OF LIVING: This proposal shall include a Cost 
of Living provision, beginning with the October, 1958 
Index. 

We agree that all of the terms and conditions set forth 
in the executed contract which expired May 16, 1958 shall 
be included in a new contract when it has been rewritten 
to include this offer. 
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We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution by 
all parties involved. 


Yours truly, 
T.S. Reece 
Vice President- 
General Manager 
TSR/jme 
ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 40 


Houston, Texas 
8 P.M. 
Oct. 18, 1958 
J. H. Heilgreen 
Box 1485 
Alice, Tex. 
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General Counsel’s Exhibit 40-A 
CONTINENTAL BUS SYSTEM 
T. S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
October 18, 1958 
All Employees 

As indicated to you in my letter of September 26, I have 
this date delivered to the officers of Local 1142 the FINAL 
Company offer. 

We feel that regardless of the handling given by the 
Union, by you, or both, it will be a turning point for all 
employees of Continental Bus System and that you should 
therefore remember the following: 

On May 17, all contracts expired. You worked from 
May 16 through July 1 without a contract, and, as you 
can best testify, nothing was changed or disturbed. 

On July 2, you left your work and your pay. 

On July 2, both your work and your pay were avail- 
able and waiting for you. 

We regret exceedingly the hardships and misfortunes 
that you and your families have experienced during the 
strike. 

We regret the loss of business to our competition and 
the years of hard work by all of us that it represented. 

We regret the long period ahead to be consumed in climb- 
ing the hard way to get back to our position of July 1, 
1958. 

We do not accept any blame or responsibility for what 
has happened, the Company did not leave you! 
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Our experience of the past four months has shown us 
that, while all of you made the strike possible, only a few 
are responsible for its continuance. 

We feel that every man has responsibilities and we 
know of none greater than man’s responsibility to his fam- 
ily, to himself and his obligations. 

I enclose your personal copy of our FINAL offer to the 
Union for you to use as you see fit. 

Yours truly, 


TSReece/jme 
ec—Supervisory Personnel 


CONTINENTAL BUS SYSTEM, INC. 
$15 Continental Avenue 
Dallas 7, Texas 
October 13, 1958 
Attention: Local 1142 
Executive Committee 
International Representative 
Mr. J. W. Connally, Vice President 
COMPANY OFFER OF OCTOBER 13, 1958 
AGREEMENT COVERING 
OPERATORS 
RATE SCALE 


1st Year 2nd Year rd Year 
Class “C” ica ee 
1st 12 months.......0.00..0.0.00 .0675 -06875 .070 
Class “B” 
2nd 12 months...............0.0065 .070 .07125 .0725 
Class cons Neh 
Thereafter 0.0... 0725 -0750 .0775 
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Change Article XV to read as follows: 

Change meal allowance where mentioned to $0.75, 
$1.00, $1.25. 

Section 4. Operators assigned to driving, protecting, 
or other work shall be paid at their hourly or mileage 
rate for all time so used up to and including eight (8) 
hours. If such assignment, or combination of assign- 
ments, exceeds eight (8) hours, before being relieved 
from duty, operators so used shall receive no less than a 
minimum day’s guarantee. In the application of this sec- 
tion, operators will be paid at their hourly rate, mileage 
rate, or the minimum day rate, whichever is greater. 

ELIMINATE: 
Cashing of checks. 
Check-off Union Dues. 


COST OF LIVING: This proposal shall include a Cost of 
Living provision, beginning with the October, 1958 Index. 
We agree that all of the terms and conditions set forth in 
the executed contract which expired May 16, 1958 shall be 
included in a new contract when it has been rewritten to 


include this offer. 

We agree to execute the above contract to cover a period 
of three (3) years, beginning with the date of execution by 
all parties involved. 

Yours truly, 


Vice President-General Manager 
TSR/jme 
ec—All Employees 
Mr. T. F. Morrow, Commissioner 
Mr. Walter C. White, Commissioner 
Federal Mediation & Conciliation Service 
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General Counsel’s Exhibit 41-A 


PAYMENTS BY CONTINENTAL BUS SYSTEM, INC. 
TOC &I PROTECTION, INC. BEGINNING WITH THE 
MONTH OF AUGUST, 1958 FOR GUARD, JANITOR 
AND PATROL SERVICE 


(Disbursements may have been made on several dates in 
any given month. The figures hereinafter given represent 
the total payment during the month indicated.) 
Month 

August, 1958 

September, 1958 

October, 1958 .. 

November, 1958 

December, 1958 


January, 1959 .. 

*March, 1959 
“The payment indicated for the month of March, 1959, 
covers services rendered during the months of January 
and February, 1959. No further billings have been re- 
ceived. 
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General Counsel’s Exhibit 41-B 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
$15 Continental Ave. 
Dallas, Texas 
August 14, 1958 
Check No. 29197 32-1 
1110 


Voucher No. 7-507 
Pay Dollars $198.00 


To 
The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


VOUCHER REGISTER 
To The First National Bank in Dallas 
allas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
815 Continental Ave. 
Dallas, Texas 

Detach Before Depositing 

Statement dated 7/31/58— 

July Guard Service $198.00 

Charge: 

41382 


Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-C 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


July Guard Service 
182 Hrs. @ 1.50 198.00 


All accounts are due and payable on or before the 10th 
of the month 


July 31, 1958 
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General Counsel’s Exhibit 41-D 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 
August 14, 1958 


Check No. 29196 32-1 
1110 


Voucher No. 7-506 
Dollars $270.97 


C & I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Your statement dated 7/31/58— 
July Janitor Service $270.97 
Charge: 
4630 $270.97 
Certified Correct 
Entered 


Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-E 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


July 31, 1958 
270.97 


July Janitor Service 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-F 
Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 
September 3, 1958 

Check No. 29563 32-1 

1110 

Voucher No. 8-415 

Dollars $400.00 


The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 


Detach Before Depositing 
Statement dated 8/31/58— 
August janitor service 


Charge 
4630 


Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-G 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
815 Continental 
Dallas, Texas 


Aug. 31, 1958 
400.00 


Aug. Janitor Service 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-H 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


September 8, 1958 
Check No. 29627 32-1 
1110 
Voucher No. 8-454 
Dollars $33.34 


The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Your statement dated 8/31/58— 
Patrol Service 
Charge: 
4132 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-I 


C & I PROTECTION 
2242 Butler Street 
Phone LA 6-8000 
Dallas 19, Texas 
Continental Trailway 
$15 Continental 


Dallas, Texas 
CM 9 08 31 58 


Date 
Service 
Address 
Current Month Service 2000 
Previous Month Service 1334 
Other 


Total $334 
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General Counsel’s Exhibit 41-J 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


September 9, 1958 
Check No. 29670 32-1 
1110 


Voucher No. 8-478 
Pay Dollars $541.88 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Statement dated 8/31/58— 
August 1958 Guard Service 
Charge: 
4132 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-K 


C & I PROTECTION 
Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Aug. 31, 1958 


August Guard Service 
86144 Hrs. @ 1.50 541.88 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-L 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 


315 Continental 
Dallas, Texas 


August Guard Service 
36114 Hrs. @ 1.50 541.88 


All accounts are due and payable on or before the 10th 
of the month 


Aug. 31, 1958 


General Counsel’s Exhibit 41-M 
Continental Trailways 
CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 
October 3, 1958 

Check No. 30082 32-1 

1110 


Voucher No. 9-421 
Dollars $3,732.05 


The C&JI Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 
VOUCHER REGISTER 


To The First National Bank in Dallas 


allas, Texas 
CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Guard Service $3,782.05 
Charge: 
4132 


Certified Correct 
Entered 
Register Expense Index 
Approved 


844 


General Counsel’s Exhibit 41-N 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 


Dallas, Texas 
10-1-58 


Services Rendered $3,732.05 
(Duplicate) 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-0 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
$15 Continental Avenue 
Dallas, Texas 
October 4, 1958 

Check No. 30098 32-1 

1110 

Voucher No. 9-428 

Pay Dollars $400.00 


. To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTE 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
$15 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Statement dated 9/30/58— 
September 1958 Janitor Service 


Charge 
4630 


Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-P 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
$15 Continental 
Dallas, Texas 


Sept. 30, 1958 
Sept. Janitor Service $400.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Colnsel’s Exhibit 41-Q 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


October 28, 1958 
Check No. 30472 32-1 
1110 


Voucher No. 10-346 
Pay Dollars $537.00 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
September 1958 Guard Service $537.00 
Charge: 
4132 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-R 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Sept. 30, 1958 


Sept. Guard Service 
358 Hrs. @ 1.50 587.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-S 
Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


November 3, 1958 
Check No. 30546 32-1 
1110 
Voucher No. 10-393 
Dollars $400.00 


The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Janitor Service—October 1958 $400.00 


. 


Charge 
4630 


Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-T 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Oct. 31, 1958 
400.00 


Oct. Janitor Service 


All accounts are due and payable on or before the 10th 
of the month 


851 


General Counsel’s Exhibit 41-U 
Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


November 17, 1958 
Check No. 30907 32-1 
1110 
Voucher No. 10-639 
Pay Dollars $40.00 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Ine. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Patrol Service for September 1958 $20.00 
Patrol Service for October 1958 20.00 $40.00 
Charge: 
4132 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-V 


C &I PROTECTION, INC. 
2242 Butler St. 
Phone LA 6-8000 
Dallas 19, Texas 
Continental Trailway 
315 Continental 
Dallas Texas 
CM 9 10 $1 58 
Date 
Service Patrol Service 
Address 
Patrol Service 
Current Month Service 
Patrol Service 
Previous Month Service 
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General Counsel’s Exhibit 41-W 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


December 10, 1958 
Check No. 31426 32-1 
1110 


Voucher No. 11-559 
Dollars $1,762.50 


C & I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 

Detach Before Depositing 

November 1958 Guard Service $1,317.50 

November 1958 Janitor Service 400.00 

November 1958 Patrol Service 20.00 

Extra oe Service November 1958 25.00 $1,762.50 


Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-X 


CONTINENTAL BUS SYSTEM, INC. 
VOUCHER DISTRIBUTION FORM 
Date: Amount $1,762.50 
Check to: C &I Protection 
2242 Butler street 
Dallas 19, Texas 
In Payment of: 
November Guard Service 1,317.50 
November Janitor Service 400.00 
November Patrol Service 20.00 
Extra B/A Service November 25.00 
1,762.50 
Distribution: 
4132 
4630 A 
1,762.50 


Voucher Month: Nov. 1958 Prepared by: E. J. 0. 
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General Counsel’s Exhibit 41-Y 


* 


131750 
40000 
2000 
2500 
176250* 
131750 
40000 
2000 
2500 
176250* 
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General Counsel’s Exhibit 41-Z 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Nov. 30, 1958 
November Guard Service 


720 Hrs. @ 1.50 980.00 


135 Hrs./w car @ 2.50 $37.50 
1317.50 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-AA 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Nov. 30, 1958 
400.00 


Nov. Janitor Service 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-BB 


C&I PROTECTION, INC. 
2242 Butler St. 
Phone LA 6-8000 
Dallas 19, Texas 
Continental Trailway 
315 Continental 
Dallas Texas 
CM 9 11 30 58 
Date 
Service 
Address 
Current Month Service 2000 
Previous Month Service 
Other 
Total 2000 
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General Counsel’s Exhibit 41-CC 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 
Continental Bus Co. 
315 Continental 
Dallas, Texas 
Dec. 2, 1958 
Extra B/A Service 25.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-DD 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
$15 Continental Avenue 
Dallas, Texas 


January 7, 1959 
Check No. 82176 32-1 
1110 


Voucher No. 12-702 
Dollars $400.00 


C & I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 
Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Statement dated 12/31/58— 
December Janitor Service 
Charge: 
4630 $400.00 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-EE 


C & I PROTECTION 
Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Dee. $1, 1958 
Dec. Janitor Service 400.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-FF 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


January 16, 1959 
Check No. 32488 32-1 
1110 
Voucher No. 12-839 
Pay Dollars $140.05 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
$15 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Your statement dated 12/31/58 $140.05 
Charge: 
4132 $140.05 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-GG 
STATEMENT 


C & I PROTECTION, ENC. 
2242 Butler — LA 6-800 
Dallas 35, Texas 
Police Patrol Janitor Service 
Guards Night Watchmen 
Burglar Alarms Fire Extinguishers 
Continental Bus System 
315 Continental Date: 
Dallas, Texas Dee. 31, 1958 
Service Address Invoice #58-12-8 
Old Balance Description Date Reference Charges Credits Balance 
P.O. +3633 ire Extinguisher Service 
GT 154 C02 Recharged @ 5.00 35.00 
8 44 CO2 ; 67.50 
3 poets Ope Inspected & Tagged ‘ 4.50 
5 4+C 5 7.50 
2 New Borne : 6.00 
3 Horn Assembly . 5.55 
1 154¢ COs Hose & Horn 14.00 
140.05 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-HH 
STATEMENT 


C & I PROTECTION, INC. 
2242 Butler — LA 6-8000 
Dallas 35, Texas 

Police Patrol Janitor Service 
Guards Night Watchmen 
Burglar Alarms Fire Extinguishers 
Continental Bus System 
315 Continental Date: 
Dallas, Texas Dec. 31, 1958 
Service Address Invoice #58-12-8 
Old Balance Description Date Reference Charges Credits Balance 
P.O. #3633 ire Extinguisher Service 

q Recharged @ 5.00 35.00 
18 4# He 67.50 

3 154¢CO2 Inspected & Tagged 4.50 

5 4+ C02 2 ” 1. 7.50 

2 New Horns ! 6.00 

3 Horn Assembly 4 5.55 

1 154¢ COs Hose & Horn 14.00 

140.05 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-II 


C & I PROTECTION 
WORK SHEET 


Extinguisher 


Serial & Number Type Manufacturer_Location Remarks 


None 
158435 
757501 
316619 
863908 
98727 
None 
9513873 
960789 
646257 
None 
646031 
649968 
366683 
368803 
98729 
102903 
985007 
961672 
None 
102474 
646281 
None 
None 
365306 
None 
960774 
960822 
None 
None 
None 
962341 
485613 


15# CO2 
44+ CO2 
4# CO2 

15# CO2 

15+ CO2 

15+ CO2 
4+ C02 
4+ CO2 
4# CO2 
4+ CO2 
4+ CO2 
4+ COZ 
4+ CO2 
15+ CO2 
15+ CO2 
15+ C02 
15+ CO2 
4+ CO2 
4+ CO2 
4+ CO2 
15+ CO2 
4+ CO2 
4+ CO2 
4+ COZ 
15+ CO2 
4+ CO2 
44 CO2 
44 COZ 
4+ CO2 
4+ CO2 
44 CO2 
44 CO2 
4# CO2 


Date 12-58 


Wash Room 

Wash Rack 

Wash Rack 

Paint Room 

Paint Room 

Paint Room 

Main Shop 

Main Shop 

Main Shop 

Main Shop 

Main Shop 

Main Shop 

Main shop in pit 
Basement 
Basement 
Basement 
Basement 

+8 Pit 

+5 Pit 

+6 Pit 

Basement 

Body Shop 

Body Shop 

Body Shop 

Seat Cover Repair 
Seat Cover Repair 
Motor Shop on Post 
Motor Shop on Post 
Motor Shop on Post 
Motor Shop on Post 
Motor Shop on Post 
Motor Shop on Post 
Motor Shop on Post 
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Se et oe 


Sq. Ft. Area Credit 
Name Continental Bus Company 
Address 315 Continental Work Order Number 
Telephone Number Dispatched by Pick Up by 
Authorized by Title Contact Title 
Date Promised Date Completed Work Done by 
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General Counsel’s Exhibie 41-JJ 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


January 28, 1959 
Check No. 32777 32-1 
1110 


Voucher No. 12-980 
Pay Dollars $40.00 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Your statement dated 12/31/58 $180.05 
Less paid 140.05 $40.00 
Charge: 
1100—Continental Dixie Lines.... $20.00 
20.00 
$40.00 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-KK 
STATEMENT 


C &I PROTECTION, INC. 
2242 Butler — LA 6-8000 
Dallas 35, Texas 
Police Patrol Janitor Service 
Guards Night Watchmen 
Burglar Alarms Fire Extinguishers 
Continental Bus System 
315 Continental Date: 
Dallas, Texas Dec. 31, 1958 
Service Address 
Old Balance Description Date Reference Charges Credits Balance 
Dec. Patrol Service, 
315 Continental CBS 20.00 
Dec. Patrol Service, 
2805 Logan—Dixie 20.00 
Dec. Fire Extinguisher chgs. 


invoice +58-12-8 140.05 Pd. 180.05 
1-19-59 140.05 40.00 
1100 C.D.L. 20.00 
4132 20.00 
40.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-LL 
Continental Bus System 


CONTINENTAL BUS SYSTEM, Inc. A 
- 315 Continental Ave. ® Dallas 1, Texas 
Invoice 
Number V12-980 
In Account With 
Continental Dixie Lines Month Dec. 1958 
Date Jan. 28, 1959 
We charge your account with your portion of 
C & I Protection, Dallas, Texas, statement 
dated 12/31/58, as follows: 
Patrol Service, 2805 Logan 
INVOICE 
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General Counsel’s Exhibit 41-MM 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


March 24, 1959 
Check No. 38936 32-1 
1110 


Voucher No. 2-670 
Pay Dollars $2,417.25 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 

Detach Before Depositing 
January 1959 Patrol Service $ 20.00 
January 1959 Guard Service 968.25 
January 1959 Janitor Service 400.00 $1,388.25 
February 1959 Patrol Service $ 20.00 
February 1959 Guard Service 609.00 
February 1959 Janitor Service 400.00 1,029.00 $2,417.25 


29.00 
400.00 1,029.00 
$2,417.25 
Certified Correct 
Entered 


Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-NN 


CONTINENTAL BUS SYSTEM, INC. 


VOUCHER DISTRIBUTION FORM 
Date: 3-24-59 Amount $2,417.25 


Check to: C &I Protection, Inc. 
2242 Butler 
Dallas 35, Texas 


In Payment of: 
January 1959 Patrol Service $ 20.00 
January 1959 Guard Service 968.25 
January 1959 Janitor Service 400.00 1388.25 
February 1959 Patrol Service 20.00 
February 1959 Guard Service 609.00 
February 1959 Janitor Service 400.00 1029.00 
2,417.25 
Distribution: 
2050-3 Miscl. $1,388.25 
4182 629.00 
4630 400.00 1,029.00 
2,417.25 
Voucher month: Feb. 1959 Prepared by: EJO 
* 


* 


138825 

2000 

60900 

40000 
241725* 
* 


* 
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STATEMENT 
C & I PROTECTION, INC. 
2242 Butler — LA 6-8000 
Dallas 35, Texas 
Police Patrol Janitor Service 
Guards Night Watchmen 
Burglar Alarms Fire Extinguishers 
Continental Bus System 
315 Continental Date: 
Dallas, Texas Feb. 28, 1959 
Service Address 315 Continental 


Old Balance Description Date Reference Charges Credits Balance 
20.00 February Patrol Chg. 2-28-59 20.00 20.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-PP 
STATEMENT 


C &I PROTECTION, INC. 
2242 Butler — LA 6-8000 
Dallas 35, Texas 
Police Patrol Janitor Service 
Guards Night Watchmen 
Burglar Alarms Fire Extinguishers 
Continental Bus System 
315 Continental Date: 
Dallas, Texas Feb. 28, 1959 
Service Address 315 Continental 
Old Balance Description Date Reference Charges Credits Balance 
968.25 February Guard rd Service 
406 Hrs. @ 1.50 609.00 1,577.25 
Less Jan. Bal. 968.25 
609.00 


Allaccounts are due and payable on or before the 10th 


of the month 
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General Counsel’s Exhibit 41-QQ 
STATEMENT 


C & I PROTECTION, INC. 
2242 Butler — LA 6-8000 
Dallas 35, Texas 
Police Patrol Janitor Service 
Guards Night Watchmen 
Burglar Alarms Fire Extinguishers 
Continental Bus System 
315 Continental Date: 
Dallas, Texas Feb. 28, 1959 
Service Address 315 Continental 
400.00 February Janitor Service 2-28-59 400.00 400.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-RR 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 
January 9, 1959 
Check No. 32228 32-1 
1110 


Voucher No. 12-737 
Pay Dollars $1,464.75 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 
Guard Service—December 1958 $1,464.75 
Charge: 
4132 $1,464.75 
Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-SS 


C & I PROTECTION 
Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Dec. 31, 1958 


315 Continental 
@ 1.50 4182 


139% Hrs. @ 2.50 1464.75 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-TT 


Continental Trailways 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Avenue 
Dallas, Texas 


November 14, 1958 
Check No. 30877 en 
1110 


Voucher No. 10-625 
Pay Dollars $3,135.00 


To 

The C&I Protection Continental Bus System, Inc. 
Order 2242 Butler Street General Account 

Of Dallas 19, Texas 


VOUCHER REGISTER 


To The First National Bank in Dallas 
Dallas, Texas 


CONTINENTAL BUS SYSTEM, Inc. 
315 Continental Ave. 
Dallas, Texas 
Detach Before Depositing 

See dated 10/31/58— 

Guard Service $ 880.00 
Statement dated 11/1/58— 

Service Rendered 2,255.00 $3,135.00 


Charge: 
4132 $3,135.00 


Certified Correct 
Entered 
Register Expense Index 
Approved 
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General Counsel’s Exhibit 41-UU 
CONTINENTAL BUS SYSTEM, INC. 


VOUCHER DISTRIBUTION FORM 
Date: 11-14-58 Amount $3135.00 


Check to: C &I Protection, Inc. 
2242 Butler 
Dallas 19, Texas 


In Payment of: 
Statement dated 10-31-58 
Guard Service $ 880.00 
Statement dated 11-1-58 
Services Rendered 2,255.00 
$3,135.00 
Distribution: 


132 $3,135.00 
Voucher Month: Oct. Prepared by: EJO 
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General Counsel’s Exhibit 41-VV 


88000 
225500 
$13500* 
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General Counsel’s Exhibit 41-WW 


C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


Oct. 31, 1958 
October Guard Service: 
540 Hrs. @ 1.50 $810.00 
28 ” with Radio Car @ 2.50 70.00 
880.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-XX 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
$15 Continental 
Dallas, Texas 


Oct. 31, 1958 


October Guard Service: 
540 Hrs. @ 1.50 $810.00 
28 ” with Radio Car @ 2.50 70.00 
880.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-YY 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


November 1, 1958 
Service Rendered $2,255.00 


All accounts are due and payable on or before the 10th 
of the month 
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General Counsel’s Exhibit 41-ZZ 
C & I PROTECTION 


Burglar Alarm, Guards, Radio Patrol 
Fire Extinguisher Service, Police & Fire 
Phone LA 6-8000 
2242 Butler Street 
Dallas 19, Texas 


Continental Trailways Bus System 
315 Continental 
Dallas, Texas 


November 1, 1958 
Service Rendered $2,255.00 
All accounts are due and payable on or before the 10th 


of the month 
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Respondent’s Exhibit 1 


SUBPENA DUCES TECUM 
UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
To Mr. Andrew M. Smith 
Smith Detective Agency, 610 N. Akard, Dallas, Texas 

Request therefor having been duly made by Joseph P. 
Parker, Counsel for General Counsel whose address is 
Room 2093, 300 W. Vickery, Ft. Worth, Texas. 

YOU ARE HEREBY REQUIRED AND DIRECTED 
TO APPEAR BEFORE a Trial Examiner, of the National 
Labor Relations Board, at 122 A, 1114 Commerce, in the 
City of Dallas, Texas on the 14th day of April, 1959, at 10 
o'clock a.m. of that day, to testify in the Matter of Contin- 
ental Bus System, Inc., 16-CA-1184. 

And you are hereby required to bring with you and 
produce at said time and place the following books, records, 
correspondence, and documents: 

1. All disbursements during the period of Aug. 1, 1958, 
to Nov. 15, 1958, to Joe R. Cody, Sam F. Tuck, C. R. Del- 
linger, Karl Rebstock, Wanda Sue Barker, nee Wanda 
Dean. 

2. All accounts receivable reflecting payments from T. S. 
Reece and/or Continental Bus System, Inc., from the per- 
iod August 1, 1959, to date. 

3. All reports and/or recordings based on conversations 
held in and/or transmitted from Rooms 407, 507, 607, 609, 
709, 809 in the Travis Hotel during period Aug. 1, 1958, to 
Oct. 20, 1958. 


885 


In testimony whereof, the seal of the National Labor 
Relations Board is affixed hereto, and the undersigned, a 
member of said National Labor Relations Board, has here- 
unto set his hand and authorized the issuance hereof. 

Issued at Fort Worth, Texas this 1 day of April, 1959. 


Joseph Atton Jenkins 


B-35318 
Naional Labor Relations Board Seal 
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Respondent’s Exhibit 2 


Cheyenne, Wyoming 
February 3, 1958 
Ivey G. Smith, President 
Division 1437 
Post Office Box 1361 
Raleigh, N. C. 


Dear Sir and Brother: 

Thank you for your letter of January 14, 1958. I am 
sorry that it has taken this long to answer but, as you know, 
we on American have been very busy in warding off the 
attempts of the Brotherhood of Railroad Trainmen. Now 
that our people have made the right choice we can proceed 
with more important matters. 


During the week just passed we were meeting with offi- 
cials of American in an attempt to negotiate a satisfactory 
Agreement. Even though minor steps were taken for our 
benefit we now find that we must meet again beginning 


February 5. 

In answer to your statement concerning another meeting 
of the Council: perhaps we can set a meeting for the month 
of April. By that time we here on American should have 
some sort of answer as to just what steps we must take to 
insure a better working Agreement. I am quite positive that 
the officials of our Company are determined to sign an 
agreement for not less than 3 years. Under our Council 
By-Laws we cannot sign one beyond April, 1960 and this 
By-Law we must adhere to. Our only problem will be the 
location of the meeting. I suggest that we convene in Kan- 
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sas City. That should be a central location for all delegates. 
If you and Brother Hunter will give thought to the time 
and location we will proceed from there. 


Fraternally yours, 


G. F, Greene, President 
Division 1468 
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Respondent’s Exhibit 3 
NATIONAL COUNCIL OF AMALGAMATED 
TRAILWAYS DIVISIONS 
Chairman 
G. E. Greene 
3516 Warren 
Cheyenne, Wyoming 
Vice-Chairman 
Ivey G. Smith 
P. O. Box 1361 
Raleigh, N. Carolina 
Sec’y-Treasurer 
Charles W. Hunter 
1104 N. Riverside Drive 
Ft. Worth, Texas 
Dallas, Texas 
February 28, 1959 


Mr. T. S. Reece, President 
Union Bus Lines, Inc. 
$15 Continental Ave. 


Dallas, Texas 
Dear Sir: 

Answering your communication of February 20, 1959. 
The committee representing the operators of Union Bus 
Lines will be glad to meet with you at 10:00 A.M. on Thurs- 
day, March 12, 1959 in McAllen. 

Yours truly, 

Charles W. Hunter 
Secretary-Business Agent 
Division +1142 
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Respondent’s Exhibit 4 
National Council of Amalgamated Trailways Divisions 
Chairman 
G. E. Greene 
3516 Warren 
Cheyenne, Wyoming 
Vice-Chairman 
Ivey G. Smith 
P. O. Box 1361 
Raleigh, N. Carolina 
Sec’y-Treasurer 
Charles W. Hunter 
1104 N. Riverside Drive 
Ft. Worth, Texas 
Mr. Gordon Greene, President Fort Worth, Texas 
Local Division +1468 May 28, 1958 
3516 Warren Avenue 
Cheyenne, Wyoming 
Dear Gordon: 

Received your letter of the 20th. this morning and was 
glad to hear from you. I thought perhaps I had better write 
you a return immediately and let you know the score from 
this point. We are on a day to day extension of our con- 
tract and the membership is, no doubt, going to want to do 
something one way or the other before too long. We have 
been unable to get any other offer than a re-newal of our 
present agreement and it seems rather useless to keep talk- 
ing when no progress is being made, however, we are going 
to continue the talks as long as necessary to wait for action 
by some of the other local divisions. We have not taken our 
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strike vote because I think it would have a physcological 
effect if at least 1467, 1468 and 1133 and ourselves could 
be taking a strike vote at the same time. Whatever you 
fellows decide to do after your meeting with management 
on the 26th. be sure and let us know immediately so that 
we can plan our action accordingly. I personally think how- 
ever, that we should do something by the last of June at 
the very latest or we are going to get caught behind the 
eight-ball again. 

Gordon, the council has not received its per capita tax 
check from your local for March, April and May and as 
yet has never received a check from Division 1467. In 
order for the Council to ever be the power that we hope 
and expect it to be we are all going to have to press hard 
for it’s success. Divisions 1133, 1142, 1491, 1437, 1001 and 
1155 are the only Local Divisions paying on a current basis 
at the present time. So that brother Ivey Smith will also 
have the above information I am sending him a copy of this 
letter. 

Ivey, how did the law suit involving your local division 
turn out? Hope that it was for the best. I can still contact- 
ing other Traiways divisions by letter and urging them to 
affiliate with the National Council so anyone you might see 
or contact, urge them to do so. Let us hear the news from 
your area. 

With personal regards and best wishes, I am 

Fraternally yours, 
/s/ Charles W. Hunter 


ce: Mr. Ivey G. Smith 
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Respondent’s Exhibit 5 


Amalgamated Association of 
STREET, ELECTRIC RAILWAY AND 
MOTOR COACH EMPLOYEES 
of America 
President 
O. E. Elsik 
Phone WH 2-0125 
2908 Nicholson Drive 
Dallas, Texas 
Sec. and Business Agt. 

C. W. Hunter 
Phone TE 8-7491 
1104 N. Riverside Drive 
Fort Worth, Texas 
1727 Young Street DIVISION 1142 Phone RI7-7207 
Dallas 1, Texas 


September 23, 1957 


TO ALL AMALGAMATED DIVISIONS HAVING 
WAGE AGREEMENTS WITH 
TRAILWAYS COMPANIES: 

At a meeting held in conjunction with our International 
Convention in Washington, D. C. the delegates present re- 
presenting local divisions having wage agreements with 
Trailways Companies decided to try and establish a Na- 
tional Trailways Conference. This meeting was attended by 
several members of the International Staff who promised 
to be present for advise and consultation at our forthcom- 
ing meeting. 
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It was decided that the meeting would be held at the 
Mark Twain Hotel in St. Louis, Mo. on October 21, 1957 
starting at 9:00 am. 

Even though your local division may be unable to have 
a delegate present; at least write us what you think of the 
idea and any suggestions you may have concerning same. 

Any inquiries concerning this meeting or ideas concern- 
ing the establishment of a Trailways Conference may be di- 
rected to me at the address shown on this letterhead. With 
personal regards and best wishes, I am 


Fraternally yours, 
/s/ Charles W. Hunter 


Acting Temporary Chairman 
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Respondent’s Exhibit 6 


National Council of Amalgamated Trailways Divisions 
Chairman 
G. E. Greene 
3516 Warren 
Cheyenne, Wyoming 
Vice-Chairman 
Ivey G. Smith 
P. O. Box 1361 
Raleigh, N. Carolina 
Sec’y-Treasurer 
Charles W. Hunter 
1104 N. Riverside Drive 
Ft. Worth, Texas 


March 19, 1958 


NEWSLETTER 


TO: ALL MEMBERS OF NATIONAL COUNCIL OF 
AMALGAMATED TRAILWAYS DIVISIONS. 

We are off to a good start with our National Council 
with seven divisions now paying per capita tax and we 
have word that several others are to come in soon. 

Our members represented by Division 1468 are now in 
contract negotiations along with Divisions 1467 and 1133. 
These divisions have been under a raid by the Brotherhood 
of Railroad Trainmen which I am very happy to announce 
was repulsed by the following vote: Amalgamated 335, 
Brotherhood 141, Indenpendent 49, No Union 0. I think 
this conclusively demonstrates our members thinking that 
the Brotherhood is an organization originally and presently 
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set up for the promotion and betterment of railroad people 
and that the Amalgamated is the true fighter for the rights 
of bus people. Thank God for our victory. Negotiations are 
going to be exceedingly rough this year due to present 
Washington Administration letting us in for a planned 
slump; whereby, the Department of Labor’s Consumer 
Price Index has reached an all-time high despite the reces- 
sion. Contrary to popular belief, it is possible to have in- 
flation and depression at the same time. Perhaps the most 
effective, immediate measure that could be taken to com- 
bat the recession would be a reduction of taxes. Of course, 
this would surely mean a budget deficit, but so would 
great Government spending mean a budget deficit. Some 
considerable public works spending is already projected, 
but it is a relatively slow method—certainly much slower 
in effect than tax reduction would be. The answer: URGE 
YOUR SENATORS AND CONGRESSMEN TO VOTE 
FOR TAX RELIEF FOR THE LOWER INCOME 
PEOPLE. 

Brother Ivey Smith of Division 1437 has reported that 
our organizing on Queen City Coach of Charlotte, N. C., is 
coming along, but having rough sledding. He also reports 
an election coming up for Safeway Trails and Quaker City 
since their merger. Quaker City has been represented by 
Amalgamated; whereas, Safeway has been in the Brother- 
hood. Keep your fingers crossed for another victory for 
Amalgamated. 

It is also reported by G. E. B. member, J. W. Connally, 
that 2 consent election has been requested on Continental 
Western Lines and if this request is refused a hearing for 
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an election is to be held on the 26th of this month. Another 
VICTORY coming up! 

Division 1142 has mailed their opening letter to Con- 
tinental Bus System, Inc. and is priming for improvements 
in both wages and working conditions. 

Congratulations to Divisions 1155 and 1133 who are the 
newest members to affiliate with the National Council. Let 
us hear more from you. 

Brother Louis White of Division 1001 reports that their 
contract covering the Denver, Pueblo and Colorado Springs 
terminals are open for wages and that attempts to increase 
wages have been of no avail and they are awaiting the ex- 
piration date of of Sept. 1, 1958. 

Sorry for the short notice but it is imperative that a 
meeting of the Council be held April 9, 1958, in Denver, 
Colorado. The short notice is due to five units of the Coun- 
cil being in contract negotiations now and the immediate 
need of an exchange of ideas and contract demands. The 
Council meeting will be held at the Shirley-Savoy Hotel 
starting at 9:00 A. M. Please have a delegate present to 
represent your local division, if possible. We also plan to 
have another Council meeting later in the year in another 
part of the country. If unable to have a delegate present 
this time—start making plans now for the fall meeting. 

More news on that later. If possible we hope that every 
division will have a representative present at our Council 


DENVER, COLORADO 
April 9, 1958—9:00 A. M. 
SHIRLEY-SAVOY HOTEL 
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With Fraternal best wishes to all and with another news- 
letter soon, Iam 


/s/ Charles W. Hunter 


CHARLES W. HUNTER, 
Secty.-Treas. 
National Council of 
Amalgamated 
Trailways Divisions. 
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Respondent’s Exhibit 7 
SHIRLEY-SAVOY HOTEL DENVER, COLORADO 
APRIL 9, 1958 
MINUTES OF THE NATIONAL COUNCIL OF 
AMALGAMATED TRAILWAYS DIVISIONS 


yenr 


an > 


7. Thomas R. Dyer 
. Charles C. McCaffrey Intl. Vice-President 
. Charles W. Hunter. 


Meeting called to order at 9:30 A.M. by Chairman G. E. 


© oO 


Greene. Minutes of previous meeting read by Secty. Hunter 
and approved as read. Financial report given by Secty. 
Hunter. Secty. Hunter gave a report to the effect that 
Brothers Ivey Smith and E. D. Coleman could not be pres- 
ent at this meeting due to unavoidable circumstances. He 
reported that eight (8) local divisions were now paying 
per capita to the Council. He also reported that all divi- 
sions were notified of the meeting and that he was writing 
to all our divisions representing Trailways Companies and 
urging them to affiliate with the Council. 

Intl. Vice-President C. 0. McCaffery reported on the 
hearing held in Los Angeles concerning the representation 
election on Continental Western Lines. Brother McCaffery 
reported that Amalgamated had won a representation elec- 
tion on Continental Tennessee Lines. 
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Discussion by Brother R. R. Jackson as to trying to get 
the membership instilled with the desire and fortitude to 
gain substantial gains. 

Discussion by all present as to the problem of getting a 
desirable dis-ability and retirement plan on Trailways 
properties. Brothers’ Louie White, Charles Hunter, Gordon 
Green, and others diseussed the desirability of a pension 
plan. 

Brother Wilkerson asked several questions concerning 
dis-ability and retirement plans which were ably answered 
by Intl. Vice-President McCaffrey. 

There was a discussion by all present concerning the 
coming contract negotiations on several of the member divi- 
sions. 


Brother Louie White, President of Div. 1001, Denver, 
Colo., at this time invited all present to the Samuel Gom- 
pers Club luncheon at the American Legion Hall. Meeting 
stood adjourned at 11:50 A.M., until 2:00 P.M. 


Meeting called back to order at 2:00 P.M. by Chairman 
Greene. 

Further discussion by all present concerning the coming 
contract negotiations. Intl. Vice-Pres. C. C. McCaffrey dis- 
cussed further the Intl. position as to our liason and com- 
munications during negotiations. At this time, Intl. V.-P. 
McCaffrey suggested that Secty. Hunter read in detail the 
annual report to the stockholders of Transcontinental Bus 
System, Inc. which Secty. Hunter complies with. Following 
the reading of the stockholders report, there was a general 
discussion of same by all present. 


At this time Intl. V.-P. McCaffrey reported on the court 
hearing at which certain attorney and other fees were ap- 
proved for payment by the court from profits of American 
Bus Lines, Inc. After this report, there followed a general 
discussion of this report. Meeting adjourned at 5:00 P.M. 
until 9:00 A.M. the following morning. 

Denver, Colorado Thursday morning, 4/10/58. 

Meeting called to order at 9:00 A.M. by Chairman 
Greene. General discussion of the contract of Division 1001 
covering the Denver, Colorado Springs and Pueblo term- 
inals. 

Further discussion of the dis-ability and retirement plan 
by all present. Discussion of the paid sick leave as pro- 
posed in the current negotiations. 

Motion by Sharrock, seconded by Jackson, that financial 
report for quarter ending March 31, 1958, be accepted as 
per the financial statement handed to each member present 
by Secretary-Treasurer Charles W. Hunter. Unanimous 
vote for motion. 

General discussion of with-holding and social security tax 
laws as applicable to Amalgamated Local Divisions. At this 
time a tape recording of two (2) meetings of Local Division 
1468 which were held in Cheyenne, Wyoming were played 
back. Meeting adjourned at 12:20 P.M. for lunch. Presi- 
dent Louie White of Denver Division 1001 was host at a 
luncheon held in the Denver Democratic Club. 

Meeting called back to order at 1:30 P. M. by Chairman 
Greene. Further discussion of various contracts by the rep- 
resentatives present. Secty. Hunter requested that commun- 
ications be kept regularly during the coming negotiations 
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between all the members of the Council. Discussion of hold- 
ing the next Council meeting in Memphis, Tennessee. All 
in agreement on the area of Memphis, Tennessee. 

Further discussion by Intl. Vice-President C. McCaffrey 
concerning the Court extension on Continental American 
Lines to September 15, 1958 or on 10 days notice by the 
court. 

Meeting adjourned until next call of the officers. 


Respectfully submitted, 


Charles W. Hunter 
Secretary-Treasurer 
National Council of Amalga- 
mated Trailways Divisions. 


Respondents Exhibit 8 
Sunday afternoon 
1-12-58 
Dear Gordon: 

Excuse the school paper but thought perhaps I would 
drop you a line while I had a moment this afternoon. 

Received your letter of the 3rd and was glad to hear 
from you. I will try and contact the new officers of Divi- 
sion 1138 as soon as I can to explain the Council further to 
them. 

I am certainly in hopes that the election will turn out 
alright and that we can then set another meeting for the 
Council. We should try to have a meeting in conjunction 
with your plans (1133-1467-1468) to start your contract 
negotiations; when we win the election; at least I think we 
have won already—ha. 

Am enclosing some checks for you to sign and return to 
me. I have the stationery ordered and will forward same 
when it is delivered. 

Let us know as soon as possible how the election comes 
out. I am afraid this election will make or break the Coun- 
cil for if the B.R.T. wins it will make it rough on us. 

Give your family our regards. Best wishes on the elec- 
tion. 

Your Friend, 
Chas. W. Hunter 
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Respondent’s Exhibit 9 
1104 N. Riverside Dr. 
Fort Worth, Texas 
May 8, 1958 
Mr. Gordon Greene 
Mr. Max Sharrock 
Mr. Tom R. Dyer 


Gentlemen: 


Thought I would write this as a joint letter so that each 
of you would get the latest “scoop”. I am enclosing copies 
of our recent meeting for your divisions, The “minutes” 
that is. 

We started meeting with management last Monday the 
28th. and adjourned Wednesday afternoon the 30th. sub- 


ject to call by either party. After much “wailing and cry- 
ing” about the business Mr. Reece stated on Wednesday 
that he was rejecting our proposals in their entirety and 
that he was offering to extend for a period of one year all 
the contracts with no changes. We are in the process of 
holding a series of meeting’s now and recommending to the 
membership that this proposal be rejected—naturally. We 
think it will be turned down 100% or there-a-bout. We 
plan to meet with management again (after the series of 
membership meeting’s) on May 13, ’58. Have you fellows 
taken a strike vote yet? If so, how did it come out? It 
might be of interest to you that Reece stated that they were 
in no position to even consider a pension plan at this time, 
however, we are still maintaining that as one of our princi- 
ple objectives. 


Tom—I still have no check or word from your treasurer 
concerning the per capita tax for Division 1467 for this 
year—please check on same as soon as possible. 

Max—Received the per capita tax from brother Ellison 
for your division and will drop him a note and send him 
copies of the minutes also. 

Will probably be talking to one or more of you fellows 
by telephone soon to get the most recent happening’s but at 
any rate drop me a line when you have the opportunity. 

With personal regards and best wishes to each of you, 
Tam 


Fraternally yours, 
Charles W. Hunter 
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Respondent’s Exhibit 10 


April 28rd April Phone Morrow 
15th May Meeting—both parties V 
26th May talked to both Vv 
parties by phone—Set up 
joint conference for Monday June 30th. 
July 7th talked to Co. by phone. 
July 17th talked to union by phone. 
July 21st Walter White talked to U by phone. 
July 22nd Walter White talked to Reece personally. 
July 23. Walter White talked to Hunter & Connally 
personally. 
July 30 Walter White talked to Hunter & Connally 
personally. 
Aug. 6 Morrow talked to Carl Callaway 
Aug. 8 Morrow talked to Elsik 
talked 16-18-19-20 Union—Morrow 
Aug. 18 & 19th Morrow talked to Co. 
Aug. 22 & 25 talked to both Co. and union 
Ted Morrow—Joint conference on Aug. 27th 
Sept. 11th Walter White 
joint conference in Med. offices 
Joint meeting Sept. 16th inMed. offices 
Sept. 19 White talked to both parties 
Sept. 29 White talked to Elsik 
Oct.2 White talked to Elsik, Hunter, Connally 
Oct.2 Reece & Moore 
Oct.9 Morrow & White talked to both parties 
personally 


Oct. 18 Morrow talked to both parties by phone 
Oct. 21 Morrow talked to Hunter & Connally 
Morrow talked to Union on Oct. 29 
Oct. 30 
Put all people back at same basic wage 
%4¢ May 759 
ve Nov. ’59 
1% May 16’60 
1 add. week va.—13 years service 
Nov.7 Morrow talked to both parties separately. 
Nov. 11 Joint meeting 
Nov. 25 Joint meeting 
Dec.3 Joint meeting 
White Dec. 29 talked to both parties by phone. 
Jan. 15 Phones Morrow 


Jan.16 both parties 
Feb. 3 Morrow talked to both parties by phone. 
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Respondent’s Exhibit 14 


Monday—June 30, 1958 
NEGOTIATIONS 


Between CONTINENTAL BUS SYSTEM, INC. and 
DIVISION 1142, AMALGAMATED ASSOCIATION 
OF STREET, ELECTRIC RAILWAY AND MOTOR 
COACH EMPLOYEES OF AMERICA. 


Representatives present were: 
For Continental Bus System, Inc.—T. S. Reece, Gene 
Brown, H. L. Glisan, J. D. Welsh 
For Division 1142—J. H. Connally, C. W. Hunter, 
0. E. Elsik, T. F. White 
For Conciliation Service—Ted Morrow 

MR. MORROW: Well, I have talked to both of you and 
it seems that you are about in the same position as you 
were when we met before. Of course, the main thing seems 
to be the wages, as the other things could be worked out. 

MR. CONNALLY: I said this, Mr. Morrow, in order to 
keep the records clear, I said the wages, which was 2 penny 
per mile and including the Cost of Living, and the in- 
ereased vacations and the improvements on the room rent 
for operators. 

Now it has been the position of the Union that they 
would just as soon or much rather that the Company would 
provide the room, but in lieu of that, in lieu of the Company 
failing to provide the room, that they would have to have 
the $1.50 instead of the 75¢, because they couldn’t get any 
kind of room for 75¢. However, I want to make clear that 
in some places the present rate is taking care of the room, 


I believe in Houston and a few other places that that takes 
care of all of the room rent. We are not trying to make any 
money off of the room rent. It would be completely satis- 
factory if the Company would provide the room where the 
men would have a decent and satisfactory place to stay. 

And then we have talked about and proposed a disability 
and retirement plan, but we realize that it costs a lot of 
money, and the Company has last year, which we are grate- 
ful for, entered into an arrangement on a verbal basis for 
an allowance for men who reached retirement. We want 
some commitment that they will continue that and look 
toward a properly funded plan. Our people are getting 
older and there will be times when men will become dis- 
abled before reaching retirement age, and we don’t think 
we are unreasonable in that respect. 


There is nothing that would suit us better than to sit 
here and work out an amenable settlement. That is our 
position. And if the Company cannot agree with that, well 
then, I think it is unfortunate. I think that it was stated 
here in the last meeting that some of the items that were 
not cost items that we could get with Mr. Welsh and Mr. 
Glisan and work them out. But these four (4) items we 


stand pat on. 

MR. REECE: Well, I think I understand, but I would 
like for you to give me those four (4) items again. 

MR. CONNALLY: (1) Wages as presented in the writ- 
ten proposals. 

MR. REECE: Okay. 

MR. CONNALLY: (2) Vacations as presented in the 
written proposals. (3) Room ($1.50) allowances for opera- 
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tors as presented in the written proposals, which would 
also affect maintenance employees or other employees sent 
out by the Company. (4) And the retirement and disability 
was modified to provide some form of commitment satis- 
factory to the Union on the part of the Company, whereby 
the present arrangement would be continued and the Com- 
pany would make some commitment where we would work 
toward a properly funded retirement program, which, to 
me, is just as important as wages or other provisions. 

MR. REECE: Well, all I can do is tell you what I think, 
and what I think here is that this confirms what I think 
and what I know has been going on. So for the benefit of 
the Conciliator, I will tell him about it. 

This is not a negotiation as a negotiation, Mr. Con- 
ciliator. This is not a negotiation for the benefit of the 
Continental Bus System employees. This position that Mr. 
Connally has taken is taken because of an over-all program 
which he is participating in which involves some other 
companies, which is primarily (Continental) American 
and (Continental) Western. And as a result of that co- 
ordination between them for a specific purpose, it leaves no 
room for us to go. I mean, there is nothing that I can do 
about it. What he is saying here is just like putting a stone 
wall up here and asking me to see through it. 

Mr. Connally also knows that it would be impossible to 
consider a wage program, Number One, and that the vaca- 
tion program would be good but that we cannot consider it. 
The room rent is something new. There is something else, 
and there is a moral aspect to it. I was not so naive that I 
did not know when I worked with Mr. Connally that when 
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we worked out a disability deal that he would not come 
back and ask for more. We have ample records of what the 
Company has done, Hunter and Elsik are familiar with it, 
so he knows that we carried through with that just as I 
said we would, but not as a contractual deal, as long as we 
could. When we could not we would drop it. So with that 
sort of commitment, it would not be dropped unless we just 
fall all apart. But Mr. Connally is interested in making a 
record for the benefit of other things rather than the Con- 
tinental Bus System employees. 

MR. CONNALLY: Well, I guess that we don’t want to 
be made a hypocrite, boys, but it is no secret that through- 
out the history of the Amalgamated, we have tried to estab- 
lish some sort of wages and conditions. And when I say 
that we are in the same boat, Transcontinental Bus System 
is, as trying to establish a standard of wages and condi- 
tions on all the lines of their properties. So I don’t see 
anything different in our approach. Maybe you set the pat- 
tern. And when I say you, I mean the parent company. So 
we are sitting here dealing definitely with Continental Bus 
System, but on the over-all system you think about the 
Transcontinental Bus System. 

MR. REECE: No, not necessarily. 

MR. CONNALLY: Well, how does it happen that the 
seven (7) cents is the base for the entire system? 

MR. REECE: Well, the seven (7) cents plus the incen- 
tive plan. 

MR. CONNALLY: You have said that we are not deal- 
ing in good faith and not for Continental Bus System. 

MR. REECE: Right. 
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MR. CONNALLY: Actually, we have had on the prop- 
erty a fifteen (15) cents per hundred miles and three (3) 
cents per hour since the contract of 1952. 

MR. REECE: That is not correct. 

MR. CONNALLY: At that time, one-half and one- 
fourth, etc. went into effect. Since 1954, fifteen (15) cents 
per hundred miles and three (3) cents per hour has been 
negotiated with the contract, and you know, Mr. Reece, that 
that is in keeping with the improvements of the industry. 

MR. REECE: Well, you cannot call me on that theory, 
because you have not taken into consideration the Cost of 
Living. 

I feel that I should tell you what proposition I shall make 
to the employees. I feel that if there is any improvement 
that we can make whatever, it might, be that in preference 
to a strike on the present setup that it ought to be gotten 
out to them. And I am going to write that up in a proposi- 
tion to you, suggesting that you give that to the employees 
to look at. If you do that, it will be fine. It won’t be any- 
thing like what you have asked for, but I feel that for 
whatever it is worth and whatever it contains, that they 
should be given an opportunity to look at it. I can do that 
for you this afternoon or in the morning. 

MR. CONNALLY: Of course, Mr. Reece, we always 
reserve the right to take that out to the employees. We are 
authorized to call a strike if and when we see fit. 

MR. REECE: But now, if I make you a new offer, I 
think it should be taken to the employees. 

MR. CONNALLY: We make no commitments in that 
respect. 
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MR. REECE: I understand that, but I think you should 
take it to the employees. 

MR. CONNALLY. We will look at it. How about this 
afternoon? 

MR. REECE: That is all right with me. 

MR. CONNALLY: Any particular time? 3:00 or 4:00 
o’clock? 

MR. REECE: 4:00 o’clock. 

MR. CONNALLY: Okay. 

The meeting was adjourned at 12:05 PM June 30, it 
being agreed to reconvene at 4:00 PM, at which time the 
Company’s offer would be presented in written form. 

At 4:00 PM this same date the meeting reconvened with 
the same in attendance as listed for the morning session 
with the addition of Mr. Hugh Poteet. The Company made 
presentation of its offer in writing as promised in the 
morning session, and immediately following this presenta- 
tion, the Union Committee asked for a brief intermission 
at 4:30 PM, which was granted. They returned at 4:55 
PM, at which time the session was resumed, and Mr. Con- 
nally advised Mr. Reece “We are going back to the office 
and discuss this matter with the rest of the Executive 
Board, and we will advise you later in the day of our posi- 
tion”, to which Mr. Reece replied “All right, sir”. Mr. Con- 
nally then remarked “Mr. Morrow, you will be advised 
also”, and Mr. Morrow replied “Well, I won’t be here”. 

The meeting forthwith adjourned, and at 8:30 PM the 
same evening, Mr. Connally called Mr. Reece at his home, 
advising that the Committee was not accepting the offer 
and that a strike was being called to start at 12:01 AM 
July 2, 1958. 
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Respondent’s Exhibit 15 


CONTINENTAL BUS SYSTEM 
T.S. Reece 
Vice-President 315 Continental Avenue 
General Manager Dallas, Texas 
May 14, 1959 
To All Operators 


Gentlemen: 


Please refer to our December 3, 1958, offer to the Union, 
in which we said, among other things, the following: 

“(4) All operators not required under the quota of 
125, but subject to recall as business conditions per- 
mit * * *,” and further, “* * * operators not recalled 
or included in the 125 quota will be recalled on a 
service requirement basis in line with their former 
seniority.” 

For your information, our business requirements have 
now improved to the extent that we have thirty (30) jobs 
available. 

We are again offering you an opportunity to return to 
work and fill these jobs in line with our December 3 offer. 

All of you who choose to accept this opportunity to return 
to work may do so by contacting the Division Superintend- 
ent (in the division in which you held your last assign- 
ment) on or before 5:00 p. m., Tuesday, May 19. 

On Wednesday, May 20, we will take the names of all 
those making application and arrange them in their senior- 
ity order (according to the June, 1958, seniority roster), 
and the first thirty (30) will be recalled immediately. All 
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applications over the first thirty will be retained in their 
seniority order and will be included in our second recall 
according to our business requirements, which we presently 
anticipate to be around June 1. 

Yours truly, 

T.S. Reece 


jdb 
ee: Local 1142 
Amalgamated 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS 
BOARD, SIXTEENTH REGION 


Case No. 16-CA-1184 


In the Matter of 
CONTINENTAL BUS SYSTEM, INC. 
wv and 
DIVISION 1142, AMALGAMATED ASSOCIATION OF 
STREET, ELECTRIC RAILWAY & MOTOR COACH 
EMPLOYEES OF AMERICA, AFL-CIO 


EXCEPTIONS TO THE 
INTERMEDIATE REPORT AND RECOMMENDED 
ORDER (IR-853) 


Comes now the General Counsel through his Attorneys 
of Record, Joseph P. Parker and Evert P. Rhea, and re- 
spectively excepts to the Intermediate Report, which ex- 
ceptions are as follows: 

Part I—Refusal to Bargain 


1. 


Counsel excepts to the finding of the Trial Examiner, 
page 10, lines 57 through 59. 


“In my opinion, Cannon’s testimony to the effect 
that Reece would not ‘settle’ with the Union was merely 
his conclusion of Peek’s remarks.” 
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2. 
Counsel excepts to the finding of the Trial Examiner, 
page 12, lines 54 through 59. 


“From their demeanor as witnesses, both Wayne and 
Rudd impressed me favorably. Rudd was not evasive, 
and the explanations that he offered appear plausible, 
especially in view of the admitted long-standing friend- 
ship between him and Wayne. Accordingly, from the 
above testimony, standing alone, I am unable to de- 
termine who is telling the truth in this connection.” 


3. 
Counsel excepts to the finding and conclusion of the Trial 
Examiner, page 14, lines 1 through 5. 


“TY find that the General Counsel has failed to prove 
that the Respondent refused to bargain in violation of 
Section 8(a) (5) of the Act. In brief, the General 
Counsel contends that the record shows that the Re- 
spondent did not want to reach an agreement with the 
Union, and that the Respondent did not bargain in 
good faith.” 

4, 
Counsel excepts to the finding and conclusion of the Trial 
Examiner, page 14, lines 6 through 9. 

“Contrary to the General Counsel’s contention, I be- 
lieve that the record discloses that at all times the 
Respondent made reasonable efforts to reach an agree- 
ment with the Union.” 

5. 
Counsel excepts to the finding and conclusion of the Trial 
Examiner, page 14, lines 26 through 27. 


“This again does not sound like a company which 
does not want to reach an agreement.” 


6. 
Counsel excepts to the finding and conclusion of the Trial 
Examiner, page 14, lines 31 through 44. 


“However, the record shows that this plan was not 
part of a contract, oral or otherwise, between the 
Union and the Respondent. When it was inaugurated, 
Reece explained that he could not make it part of the 
contract because the respondent did not know the cost 
involved or if involved or if it could afford to continue 
with it. Certainly, at the times involved herein, the 
Respondent was less able to obtain an answer to these 
questions, in view of the short time that the plan had 
been in effect and of the Respondent’s financial condi- 
tion. In any event, for the latter reason and since the 
plan unquestionably involved a major money item, I 
do not believe that the Respondent’s refusal to reduce 
the plan to writing showed any bad faith or refusal to 
bargain on its part. Contrary to the assertion in Gen- 
eral Counsel’s brief, the record does not show that the 


Respondent refused to discuss this subject.” 


7, 
Counsel excepts to the finding and conclusion of the Trial 
Examiner, page 14, lines 46 through 57. 


“The withdrawal of the cost-of-living clause on 
August 27 is understandable in view of the unques- 
tioned damage to Respondent’s financial condition be- 
cause of the strike; and is no different than the Re- 
spondent’s reduction of the proposed wage rates. Inso- 
far as arbitration and check-off are concerned, I be- 
lieve the General Counsel would be correct in his con- 
tention, provided that the parties were not so far apart 
at the start on wages and at the end on the question 
of the seniority of the strikers. Under the circum- 
stances, I believe that the proposed withdrawal of these 
benefits might be classed as bargaining strategy. The 
Respondent’s restoration of arbitration at a later date 
indicates that such was the case.” 
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8. 
Counsel excepts to the finding and conclusion of the Trial 
Examiner, page 15, lines 6 through 9. 

“I do not believe that such correspondence or news 
releases suggest individual bargaining or bargaining 
by edict. They merely make a report on the history of 
the negotiations.” 

9. 
Counsel excepts to the finding and conclusion of the Trial 


Examiner, page 15, lines 11 through 20. 

“The Respondent’s proposal of October 13 was not 
conditioned on the Union’s acceptance of a poll of its 
members. The Respondent set a time limit on accept- 
ance of the proposal. This also is understandable in 
view of the fact that the Respondent intended and did 
resume operations shortly after the expiration date. 
However, the Respondent’s letter of October 10, 1958, 
stated that the limit would be extended, ‘upon request’, 
provided that the Union afforded its membership ‘a 
secret ballot by U.S. mail.’ As related above, the Union 
did not request an extension of the time limit. Under 
all of the circumstances I do not believe that the above 
constitutes bargaining by edict.” 

10. 

Counsel excepts to the failure of the Trial Examiner to 
find that the “Rocky Mountain Lines” operate in the State 
of Colorado and Utah; that the Continental Bus System 
operates from Denver on the north, Tucumcari on the west, 
to Amarillo, across to San Angelo, down to San Antonio, 
over to Corpus Christi, back to Houston, over to Shreveport, 
returning to Dallas; that by far the major portion of the 
Continental Bus System is operated over the area just de- 
scribed and that the minor portion thereof, operating in 
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western Colorado and in Utah, constitutes the smaller por- 
tion of the Continental Bus System. 


11. 

Counsel excepts to the failure of the Trial Examiner to 
find that the disability pension in the sum of $50 to those 
persons who would qualify was an established practice of 
Respondent and had been so established since the bargain- 
ing negotiations conducted in 1956; that although such 
practice did not consummate in a written agreement, it did 
consummate in an executed oral agreement and had been 
effectuated since the arrangement was established. 


12. 
Counsel excepts to the failure and refusal of the Trial 
Examiner to conclude that Respondent has violated 8(a) 


(5) of the Act. 
Part II—Surveillance 


13. 
Counsel excepts to the finding of the Trial Examiner, 
page 19, lines 18 through 21. 


“However, the record affirmatively shows as pointed 
out in Respondent’s brief that because of a threat re- 
ceived by Baker, President of C & I, Truth caused an 
investigation to be made including surveillance of Con- 
nally’s activities; * * *.” 


14. 
Counsel excepts to the finding and conclusion of the Trial 


Examiner, page 9, lines 35 through 39. 


“Under the circumstances, while the evidence as 2 
whole raises suspicions, I do not believe that the infer- 
ence urged by the General Counsel is justified. For the 
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above reasons, I credit the above testimony of Reece 
and Smith and find that the Respondent did not engage 
in the alleged surveillance.” 
15. 

Counsel excepts to the failure of the Trial Examiner to 
find that A. L. Smith leaves the running of the particular 
Company to the president, and if the presidents violated the 
Union-Management policy, Smith would get rid of them. 

16. 

Counsel excepts to the failure of the Trial Examiner to 
find that the Respondent never received any reports from 
either C & I or Truth that they had uncovered any evidence 
of threats of violence or violence. 

17. 

Counsel excepts to the failure of the Trial Examiner to 
find that there had been official and unofficial complaint 
received by the Dallas Police Department from either the 
Respondent or S. H. Baker, President of C & I, regarding 
threats of violence being made or actual violence. 

18. 

Counsel excepts to the failure of the Trial Examiner to 
find that Reece advised Keener on the first occasion that 
other persons could identify the voices on the recordings to 
which Reece listened. 

19. 

Counsel excepts to the probative value of Trial Examiner 
placed on the hearsay testimony of Smith relating to threats 
of violence and the scope of the surveillance. 

20. 
Counsel excepts to the Trial Examiner’s credibility find- 


ing of Reece’s testimony. 
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21. 
Counsel excepts to the failure and refusal of the Trial 
Examiner to conclude that Respondent has violated Section 
8(a), subsection (1), of the Act. 


Respectfully submitted, 


Dated at Fort Worth, Texas, 
this 3lst day of December, 
1959. 


Joseph P. Parker, Attorney 

National Labor Relations 
Board 

Sixteenth Region 


Evert P. Rhea 


Evert P. Rhea, Attorney 

Naional Labor Relations 
Board 

Sixteenth Region 


Copies of these Exceptions were served this date, Decem- 
ber 31, 1959, by Certified Mail on the following: 


Carl B. Callaway, Esq., and 

Warren A. Goff, Esq. 

Attorneys for Continental 
Bus System, Inc. 

315 Continental Avenue 

Dallas, Texas 


Thomas E. Shroyer, Esq. 

Attorney for Continental 
Bus System, Ine. 

1625 “K” St., N. W. 

Washington, D. C. 


L. N. D. Wells, Jr., Esq., and 

Charles J. Morris, Esq. 

Mullinax, Wells & Morris 

1610 National Bankers Life 
Bldg. 

Dallas, Texas 


‘Mr. Olvin E. Elsik, 


President 

Division 1142, Amalga- 
mated Association of 
Street, Electric Railway 
and Motor Coach Em- 
ployees of America, 
AFL-CIO 

1727 Young Street, Dallas, 
Texas 
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Copies were sent by regular mail to: 


Spencer Carver, Esq. D. A. Hunt, Jr., Esq. 
Biggers, Baker, Lloyd & Brundidge, Fountain, 
Carver Elliott & Bateman 
(Attorney for C & I Protec- (Attorneys for Andrew L. 
tion, Inc., Truth Verifica- Smith) 
tion, Inc., Andrew L. 2902 Maple Avenue 
Smith, Shelly H. Baker, Dallas, Texas 
and Lee R. Keener) 
2020 Republic National 
Bank Bldg. 
Dallas, Texas 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS 
BOARD 
WASHINGTON, D. C. 


Case No. 16-CA-1184 


CONTINENTAL BUS SYSTEM, INC. 
and 
DIVISION 1142, AMALGAMATED ASSOCIATION OF 
STREET, ELECTRIC RAILWAY & MOTOR COACH 
EMPLOYEES OF AMERICA, AFL-CIO 


CHARGING PARTY’S EXCEPTIONS TO 
INTERMEDIATE REPORT 
TO THE HONORABLE MEMBERS OF THE 
NATIONAL LABOR RELATIONS BOARD: 

Pursuant to Section 102.46 of the Rules and Regulations 
of the National Labor Relations Board, the charging party, 
hereinafter called union, files the following exceptions to 
the Intermediate Report heretofore issued by the Honor- 
able John H. Eadie, Trial Examiner, in the above styled 
and numbered case: 

1. 

Union excepts to page 2, line 45 of the Intermediate Re- 
port: “It is undisputed that the strike was economic in its 
inception.” 

2. 

Union excepts to page 3, lines 24-25 of the Intermediate 

Report: “The Union rejected this proposal and would agree 


79? 


only to ‘a day to day extension’. 
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3. 

Union excepts to page 3, lines 60-61: “Concerning his 
talk with Connally at the time, Reece testified credibly 
and without contradiction, etc.” 

4, 

Union excepts to the entire two paragraphs, page 10, 
beginning at line 47 and concluding at line 59 of the In- 
termediate Report. 

5. 

Union excepts to the entire paragraph, page 12, lines 54- 

59 of the Intermediate Report. 
6. 

Union excepts to the entire paragraph, page 13, lines 

47-56 of the Intermediate Report. 
7. 

Union excepts to the entire first paragraph, page 14, 

lines 1-5 of the Intermediate Report. 
8. 

Union excepts to the entire second paragraph, page 14, 

lines 7-16 of the Intermediate Report. 
9. 

Union excepts to the sentence, page 14, lines 26-27 of 
the Intermediate Report: “This again does not sound like 
a company which does not want to reach an agreement.” 

10. 

Union excepts to the entire fourth paragraph, page 14, 

lines 29-48 of the Intermediate Report. 
11. 

Union excepts to the entire last paragraph, page 14, 

lines 45-57 of the Intermediate Report. 
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12. 
Union excepts to the entire first paragraph, page 15, 
lines 1-9 of the Intermediate Report. 


13. 
Union excepts to the entire second paragraph, page 15, 
lines 11-20 of the Intermediate Report. 


14, 

Union excepts to the finding page 15, lines 40 and 41 of 
the Intermediate Report, based solely on hearsay testimony 
that Andrew L. Smith learned from Baker and Keener a 
threat had been received by Baker. 


15. 
Union excepts to the last phrase beginning line 40 and 
41 of page 15 and continuing through lines 3 of page 16 


of the Intermediate Reports as to the reason for “bugging” 
of rooms occupied by John Connally. 


16. 
Union excepts to the entire footnote 18, page 16, lines 
50-60, the same being based on uncorroborated hearsay 
and conclusion of the witness. 


17. 

Union excepts to the entire paragraph beginning line 8 
and concluding line 14 of page 19 of the Intermediate Re- 
port. 

18. 

Union excepts to the entire pargaraph beginning line 16 

and concluding line 29, page 19 of the Intermediate Report. 
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19. 

Union excepts to the entire paragraph beginning line 
81 and concluding line 39, page 19 of the Intermediate 
Report. 

20. 

Union excepts to the recommendation of the Trial Ex- 
aminer that the complaint be dismissed in its entirety, page 
19, lines 48-44 of the Intermediate Report. 


21. 

Union excepts to the Trial Examiner’s failure to hold 
that respondent refused to bargain in each of the following 
respects: 

a. Respondent failed to consider union proposals item 
for item. 

b. Respondent’s proposal to eliminate Article 10, Section 


8 of the Terminal Agreement. 

c. Respondent failed to maintain a consistent position as 
to many items, sometimes offering more, sometimes offer- 
ing less, without correlation to either ability to pay or 
strike conditions. 

d. Respondent’s withdrawal of arbitration during the 
strike. 

e. Respondent’s withdrawal of checkoff during the 
strike. 

f. Respondent’s withdrawal of cost-of-living clause dur- 
ing the strike. 

g. Respondent’s attempt to change the wage relation- 
ship between operators and hourly paid employees, and 
the disparate treatment proposed as to such groups. 
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h. Respondent’s attempt to change the wage relation- 
ship between operators and hourly paid employees, and 
the disparate treatment proposed as to such groups. 

i. Respondent’s insistence upon polling union member- 
ship as to company proposals. 

j. Respondent’s presentation of proposals directly to 
employees prior to presentation of the same proposals to 
the bargaining representatives. 

k. Respondent’s issuances of ultimatums with time limits 
on its proposals, and the attachment of unreasonable short 
time limits to such ultimatums. 

1. Respondent’s bargaining through news releases. 

m. Respondent’s insistence upon superseniority for non- 
strikers, returning strikers and newhires. 

n. Respondent’s failure to include prevailing pension 
and disability plan in contract. 

. 22. 

Union excepts to the failure of the Trial Examiner to 
find that all or any, whether separate or in combination, of 
the items in the preceding exception constitute a refusal 
to bargain. 

23. 

Union excepts to the Trial Examiner’s admission of in- 
competent evidence supporting respondent’s contentions 
as to financial inability. 

24, 

Union excepts to Trial Examiner’s failure to admit evi- 
dence as to interrelation of respondent and other companies 
in Continental Trailway System, particularly on question 
of respondent’s ability to pay. 
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25. 

Union excepts to Trial Examiner’s failure to find that 
respondent’s admission, in substance, that it was not bar- 
gaining for a contract constituted refusal to bargain and 
was evidence of a refusal to bargain. ‘ 

26. 

Union excepts to Trial Examiner’s failure to find that 
respondent threatened, coerced, and restrained its .em- 
ployees by the issuances of ultimatums through the media 
of news releases. 


27. 

Union excepts to Trial Examiner’s failure to find that 
respondent threatened, restrained, and coerced employees 
in withholding seniority from strikers and granting super- 
seniority to strikebreakers and newhires. 


28. 

Union excepts to the failure of the Trial Examiner to 
find that the strike was an unfair labor practice strike and 
that it was prolonged as a result of respondent’s unfair 
labor practices. 

29. 

Union excepts to the failure of the Trial Examiner to 
find that respondent violated Section 8(a) ( 1) of the Act 
through its interrogations of and threats to Otis Perry 
Cannon and Bartram Wayne. 

30. 

Union excepts to the failure of the Trial Examiner to 
hold that the “bugging” of union representative Connally’s 
room was conducted by an agent of the respondent on be- 
half of respondent and constituted unlawful surveillance. 
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31. 

Union excepts to the Trial Examiner’s failure to find 
that such “bugging” was performed with the knowledge, 
consent, and/or authorization of the respondent and as 
such constituted unlawful surveillance. 

82. 

Union excepts to the failure of the Trial Examiner to 
” find that respondent’s admitted knowledge of tape record- 
ings of union representatives’ voices, with no attempt be- 
ing made to put a stop to the practice, constituted ratifica- 
tion of the practice and was unlawful surveillance by the 
respondent. 


33. 
Union excepts to the failure of the Trial Examiner to 
find that respondent paid for said “bugging” and that such 
payments constituted a violation of Section 8(a) (1) of the 


Act. 
34. 

Union excepts to the failure of the Trial Examiner to 
take into consideration respondent’s animus and attitude 
toward the union as indicated by the “bugging” operation 
in assessing respondent’s good faith, or absence thereof, at 
the bargaining table. 

35. 

Union excepts to the failure of the Trial Examiner to 
find that agents of respondent observed and followed union 
representatives, in connection with the “bugging” opera- 
tion, and that such constituted a violation of Section 
8(a) (1) of the Act. 

WHEREFORE, PREMISES CONSIDERED, the charg- 
ing party respectfully prays that the Board grant the 
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aforesaid exceptions and find the respondent guilty of the 
unfair labor practices alleged in the complaint, as amended. 


Respectfully submitted, 
MULLINAX, WELLS, 
MORRIS & MAUZY, 

Charles J. Morris 


Charles J. Morris 


This is to certify that copies of the foregoing Exceptions 
have this day been served, through the United States 
Certified mail, upon the parties through their attorneys of 
record as follows: 


Charles J. Morris 

Carl B. Callaway and Warren A. Goff 
Attorneys for Continental Bus System, Inc. 
815 Continental Avenue 
Dallas, Texas 
Thomas E. Shroyer, Esq. 
Attorney for Continental Bus System, Inc. 
1625 “K” St., N. W. 
Washington, D. C. 
Joseph P. Parker and Evert P. Rhea 
National Labor Relations Board 
Sixteenth Region 
300 West Vickery 
Fort Worth 4, Texas 

Copies have also been mailed to: 
Spencer Carver 
Biggers, Baker, Lloyd & Carver 
Attorney for Various Witnesses 
2020 Republic National Bank Bldg. 
Dallas, Texas 
D. A. Hunt, Jr. 
Brundidge, Fountain, Elliott & Bateman 
Attorney for Various Witnesses 
2902 Maple Avenue 
Dallas, Texas 


United Sictes 


. 16,007 


i mn e 
Division 1142, AMALGAMATED ASSOCIATION OF 
STREET, ELECTRIC RAILWAY. Moror CoAcH: 
EDMPLOYEES OF AMERICA, -CIO, 


U. 


SOF Counsel: : 

5 MULLINAX, WELLS, Morris & Mauzy, 

1601 National Bankers Life Bldg., 

Dallas 1, “Texas: 
“BERNAED CUSHMAN, 

"595025 Wisconsin Avenue, N-W., 


STATEMENT OF QUESTIONS PRESENTED 


1. Whether the Board sufficiently stated, or supported 
with reasons, its rulings on material exceptions to the 
decision of its trial examiner in relation to material issues 
raised by the exceptions to the Intermediate Report, in 
accordance with Section 8(b) of the Administrative Pro- 
cedure Act. 

2. Whether the Board reasonably and properly concluded 
that Continental Bus System, Inc., was not responsible for 
the surveillance of union agent Connally by a separate 
company, Truth Verification, Inc., and therefore did not 
violate Section 8(a) (1) of the National Labor Relations 
Act. The surveillance by Truth Verification, Inc., consisted 
of bugging agent Connally’s hotel room and shadowing 
him. 

3. Whether the Board reasonably and properly found 
that Continental Bus System, Inc., did not violate Section 
8(a) (5) and (1) of the National Labor Relations Act by 
failing to bargain with the Union in good faith. 
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BRIEF FOR PETITIONER 


In the 


United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION OF 
STREET, ELECTRIC RAILWAY AND MOTOR CoacH 
EMPLOYEES OF AMERICA, AFL-CIO, 
Petitioner, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 
R 


ON PETITION TO REVIEW AND SET ASIDE AN 
ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD 
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JURISDICTIONAL STATEMENT 


Petitioner, a labor union’ and a “party” aggrieved” by 
an order of the National Labor Relations Board,* seeks 
review of the Decision and Order of the Board issued 
August 1, 1960, (128 NLRB No. 47; J.A. 8-9)* dismissing 
in its entirety a complaint (J.A. 542ff.) based on the 
union’s charges that Continental Bus System, Inc. had 
engaged in unfair labor practices in refusing to bargain 
collectively in good faith as required by Section 8(a) (5) of 
the Act, and in engaging in surveillance of union repre- 
sentatives in violation of Section 8(a) (1) of the Act. 


STATEMENT OF THE CASE 
A. 
Proceedings before the Board 
1. 
The Pleadings 
After investigation of the union’s charges, the Board’s 
General Counsel, through the Regional Director for the 


2Division 1142, Amal; ted Association of Street, Electric Railway 
and Motor Coach Employees of America, AFL-CIO, herein called the 


_Shall mean * * * any person 
oe es a res Relations Act 

. C. , et 8eqg.), 2 Pa ev 
in this Court. Specifically: “Any person 


* * * under the Act = 
as amen 
by an order 


lumbia by filing in such 
Board be modified 
shall 
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Sixteenth Region, issued a complaint alleging that the 
Continental Bus System, Inc. (the “company”, hereafter) 
had engaged in interference, restraint and coercion of its 
employees, and had refused to bargain in good faith in 
violation of Sections 8(a) (1) and (5) of the Act. The com- 
plaint further alleged that the unfair practices had pro- 
longed a strike of Continental’s employees (J.A. 542-547). 


The company’s answer, while admitting the union’s 
majority status and representative capacity at the incep- 
tion of the strike and during its early stages, denied that 
the union thereafter represented the employees (J.A. 552) ; 
denied that the union ever sought good faith bargaining 
and characterized the union’s “purported request” to bar- 
gain as “a part of a scheme and a conspiracy to carry out 
the policies and purposes of (an)other union” (J.A. 558). 


The company denied the refusal to bargain alleged (J.A. 
558, 18), denied the surveillance alleged (J.A. 553, 119) ; 
and alleged affirmatively, inter alia, that the “union did 
not desire to secure contracts with the company * * * until 
* * © satisfactory contracts could be secured by certain 
labor organizations with another bus company” (J.A. 554) ; 


ne 


“the union, and its purported negotiating commit 
merely perfunctorily attempted bargaining sessions fol- 
lowing instructions” from the (other) union (J.A. 557). 
Finally, the company asserts that on or about October 30, 
1958, “the union * * * evidenced a willingness to bargain 
* * * separate and apart from the activities of the (other 
—SThe original Complaint alleged the refusal commenced on A\ 


~ i ugust 27, 
1958 (J.A. 545). The Amended Complaint set the date at July 26, 1958 
(J.A. 799). 
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union),” but alleges that the union then “unlawfully re- 
quired and demanded as a condition of bargaining * * * 
that respondent discharge the replacements which respond- 
ent had hired * * *” (J.A. 558). 


Respondent’s answer further alleged that the union 
adopted procedures vis-a-vis its own members aimed at 
obtaining rejection of a contract and that the employees 
were “intimidated, restrained and coerced by the union so 
they could not accept wages, hours and working conditions 
satisfactory to them * * *” (J.A. 559, 560) and that the 
union failed to bargain in good faith by its adopting “the 
position that it could not accept any proposition submitted 
by respondent (the company) without first submitting it 
to its membership * * *” and in submitting the company’s 
“proposals” at union meetings for discussion and action by 
the employees affected, and by refusing the company’s 
request for mail submission and mail balloting (J.A. 560- 
561). 


Respondent further sought to justify its actions by 
asserting that the “union, its agents, representatives and 
members have been engaged in a conspiracy to commit acts 
of violence with reference to the property and personnel of 
respondent (the company) ; that they have continuously 
threatened to commit acts of violence which would harm 
the property and endanger the safety and well being of 
respondent’s personnel, and that a substantial number of 
such acts have in fact occurred having the aforementioned 
result * * *” (J.A. 562). 
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2. 
The Examiner’s Findings 
A. 
Bargaining 


With issues thus drawn, lengthy hearing was held before 
a Board Trial Examiner, from April 14-June 9, 1959. The 
Examiner’s “Intermediate Report” appears at J.A. 10-47. 
After recital of the chronology of a series of “bargaining 
conferences” between April and December, 1958, but with- 
out reference to many significant occurrences involved 
therein, the Examiner reviews two alleged instances of 
individual bargaining (J.A. 26-86), then concludes “that 
the record discloses that at all times the respondent (the 


company) made reasonable efforts to reach agreement with 
the union.” (J.A. 36). 


Reference is made to an “impasse on wages” (J.A. 36). 
The Examiner comments on the employer’s “failure to 
agree to put in writing the pension and disability arrange- 
ment or plan * * *” (J.A. 37). And although he recognizes 
such acts as those which “ordinarily would constitute a 
refusal to bargain” (Zbid.) he held to the contrary because 
“the record does not show the respondent refused to discuss 
the subject” (Ibid.). The Examiner further stated: “with- 
drawal of benefits, such as check-off and arbitration, indi- 
cates bargaining in bad faith” (J.A. 37), yet he concluded 
that withdrawal of these benefits (which had been enjoyed 
for twenty years and were not “money items”), when 
considered in context of withdrawal of “cost of living 
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clause” and reduction of proposed wage rate, “might be 
classed as bargaining strategy” (J.A. 38). 


The Examiner could not find “individual bargaining” or 
“bargaining by edict” in the facts which he recites (J.A. 
38-39), and justified respondent’s communications over the 
head of the negotiators and directly to the employees as 
“merely * * * a report on the history of the negotiations” 
(J.A. 38). 


The Examiner did not find support for any of the 
affirmative defenses plead at length in the company’s 
answer (J.A. 554-568; supra, pp. 3-4). No mention of these 
is made in the Examiner’s Report. The dismissal of the 
refusal to bargain allegations of the complaint is based on 
the Examiner’s conclusion “that the General Counsel has 
failed to prove that the Respondent refused to bargain in 
violation of Section 8(a) (5) of the Act” (J.A. 36). 


As we set out in detail, pp. 10-20, infra, there are a 
multitude of undisputed facts, claimed by the union and the 
General Counsel to be significant, indeed essential, to eval- 
uation of the bargaining conduct which are ignored by the 
Examiner. 

B. 


Surveillance 


With respect to the surveillance the Examiner finds that 
respondent retained C & I Protection, Inc. to furnish, inter 
alia, “* * * patrol service, guard service * * * and gener- 
ally any and all types of protective services that might be 
required under the conditions *** ot the time” (J.A.39). 
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Through a commonly controlled corporation, Truth Veri- 
fication, Inc., an investigation had been conducted “which 
had included the ‘bugging’ of rooms occupied by John Con- 
nally, general executive board member of the union, at the 
Travis Hotel in Dallas” (J.A. 40).° 


The Examiner’s justification for the “bugging” is recited 
from the testimony of witness Smith, who controlled both 
“C & TY” and “Truth” (J.A. 39), that one Baker, an officer 
of C & I, had told Smith that he, Baker, had received a 
threat from some anonymous person (J.A. 40).’ Actually, 
this hearsay testimony had been stricken,* so there is no 
competent testimony in the record to base any justification 
for the surveillance. 


The bugging device, a small radio transmitter, was con- 


cealed in the mattresses in a series of rooms occupied by 


The surveillance found by the Examiner included, in addition to the 
“ ing”, following a union official, and checking with airlines as to 
union officials’ travel plans (J.A. 41). 

7$mith did not even ascertain this until after the instant charges were 
filed, and he received this information as the possible reason for which 
Baker believed the surveillance had occurred (J A. 384). 

8See J.A. 334, Witness Smith: 

“Q. Will you tell us about it, please? A. All right. I believe the 
first person that I contacted was Baker and asked him if he knew 
anything about this deal here, and he a up the fact that, I 
forget the exact words on that thing, maybe Baker knows what they 
are, that he had been threatened over the phone personally for the 
thing that might have triggered this thing off. And he is there, you 
know. He can—I have wanted him down here when—without a sub- 
poena for the first time to verify any of these things if you want to 
ask him directly. And he said that he received a threat that the man 
told him if he didn’t get off the Continental Company’s property, 
take his guards or men or whatever he employed—you are taxing my 
memory on specific stuff—that someone would run over his wife and 
his children on the way to school. And I believe it is something about 
either coming from school or going to school or something like that. 

MR. MORRIS [Counsel for the Union]: I move the hearsay be 
stricken, Mr. Examiner. I understand Mr. Baker is here and will be 
available, anyway. 

TRIAL EXAMINER EADIE: Motion granted.” 

Baker was never called by the company. 
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union representatives during August, September and Octo- 
ber, 1958. Conversation in the union representative’s room 
was thus transmitted to a tape recorder in a nearby room 
(J.A. 41). On “about three occasions” beginning in Sep- 
tember the Examiner finds those tapes were submitted to 
respondent’s vice-president and general manager, Reece, 
who listened to the tapes and identified the voices of union 
representatives Connally, Elsik and Hunter (J.A. 41-42). 
The Examiner excerpts certain of Reece’s testimony to the 
effect that he (Reece) was “not particularly paying any 
attention to what was being said (on the tapes) ”—that he 
“resented * * * the necessity for his asking me to listen. 
* * * T (Reece) told him (Keener, who conducted the sur- 
veillance) that I didn’t want to know what his purpose 
was * * *” (J.A. 42-48) (Emphasis added). 


After noting the above, plus the fact that in addition to 
the regular billing for janitor and guard service, respond- 
ent received and paid separate bills from C & I for unex- 
plained “services rendered” in the amounts of $3,782.05 
and $2,355.00,? the Examiner sets out lengthy excerpts 
from the company’s general manager Reece’s testimony in 
which Reece explains “the company’s intention to go as far 
as they could go and leave no stones unturned with respect 

The bills (J.A. 884; otherwise identify that for which 

ent was made, thou “Janitor Services”, “Guard Serv- 
(J.A. show that the conventional 

; and indeed, for the hourly 

pt. Guard Service, 358 hrs. 

ion from the conventional sys- 


the “services rendered” seem 
believes Reece’s explana- 


ard service, patrol 
000.00 for CMOne: serv- 
ice and a **. Th fe 


. They were for 3 
service and ” (J.A. 43) (Emphasis 
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to keeping as much order as possible and in the event of 
violence and trouble or wrecks or anything else that 
occurred as a result of the picket that we would be as close 
to it as we could from the standpoint of trying to have 
proper knowledge of the people that were involved in order 
to carry through the proper prosecution for such acts of 
violence * * * and naturally these people [Smith-C & I- 
Truth] were the ones that were equipped to handle it and 
the matter was left in their hands at their discretion * * *” 
(J.A. 44-45). 


The Examiner refused to infer from the above that Truth 
was acting as the company’s agent in surveillance of the 
union’s activities, and concludes “that the respondent (the 
company) neither authorized nor had anything to do with 
the bugging” (J.A. 46), and “that the respondent did not 


engage in the alleged surveillance” (J.A. 47). Accordingly, 
the Examiner recommended that the complaint “be dis- 
missed in its entirety” (J.A. 47). 


3. 


The Exceptions to the Examiner’s Report 

The union timely filed “Exceptions to Intermediate 
Report” specifying thirty-five contentions in which it al- 
leged the Examiner erred (J.A. 923-930). A brief in support 
of Exceptions was likewise timely filed. 

The General Counsel also timely filed exceptions to the 
Intermediate Report (J.A. 915-922), and a supporting brief 
(J.A. 8). 
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The Company likewise filed limited exceptions and a 
brief in support of the Intermediate Report (J.A. 8). 


4, 
~ The Board’s Decision and Order 

The Board issued a three-paragraph “short form” Deci- 
sion and Order (J.A. 8-9) in which it stated that General 
Counsel’s and Respondent’s Exceptions and supporting 
briefs had been filed (J.A. 8) and considered (J.A. 9). 

No reference to the union’s exceptions or brief is made. 

The Board’s Decision and Order neither states nor sup- 
ports with reasons its rulings on those exceptions it con- 
sidered; its only statement in this regard is the following 
(J.A. 9): 


“The Board has reviewed the rulings of the Trial 
Examiner made at the hearing and finds that no preju- 
dicial error was committed. The rulings are hereby 
affirmed. The Board has considered the Intermediate 
Report, the exceptions and briefs, and the entire record 
in the case, and hereby adopts the Trial Examiner’s 
findings, conclusions, and recommendations.” 


On the basis of these findings, conclusions and recom- 
mendations the Board ordered the complaint “dismissed in 
its entirety” (J.A. 9). 


B. 


The material facts ignored by the Board 


We have to this point summarized that which was found 
by the Trial Examiner and rubber-stamped by the Board. 
But this is far short of a presentation of all facts material 
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to the consideration of the issues involved. Adequate pres- 
entation requires statement of that which was found in con- 
text with that which was admitted or established without 
contradiction but not found by the Board. 


Accordingly, we set out below a summary of the Exami- 
ner’s findings in regular type, with interpolation of that 
which he and the Board ignored, indicated by italicized 
type: 

The company and the union had engaged in collective 
bargaining for over twenty years prior to the dispute in- 
volved in the instant case (J.A. 12-13). On March 5, 1958, 
Olvin E. Elsik, president of the union, requested by letter 
that negotiations commence during the week of April 14, 
1958, in order to reach new collective bargaining agree- 
ments to replace those expiring (J.A. 660). More than one 
month later, on April 8, 1958, the company replied that tt 
would meet with the union on April 28, at the offices of 
T. S. Reece, the company’s vice-president, general manager, 
and chief negotiator (J.A. 662). Pursuant to this exchange, 
the parties did meet on April 28, 1958, at which time the 
union offered a complete contract as its initial proposal 
(J.A. 663-680). The proposal included an increase in wages 
for all employees, and a disability and retirement plan, 
which had already been practiced for several years by the 
company pursuant to a “gentlemen’s agreement” between 
the parties (J.A. 37). Upon noting the heading for the pro- 
posed disability and retirement plan, Reece said, “There 
was no use in reading that at all or considering it, that 
there hadn’t been a disability retirement plan on the prop- 
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erty in the past, there wasn’t one now, and there wasn’t 
ever going to be one” (J.A. 90). As to the remainder of the 
union’s offer, the company requested time to consider it, 
and, accordingly, the parties adjourned until April 30 
(J.A. 90). On this date, the company gave the union a look 
at its financial picture, which, the company said, had 
grossed only $16,000 during the past year (J.A. 14). This 
claim was in conflict with the company’s ICC reports, which 
reflected $200,000 (J.A. 14). Reece then proceeded to offer 
the union an extension of the old contract for a period of 
one year (J.A. 14). The company’s spokesman made it clear 
that only those bargainable matters which did not involve 
money were open for discussion and negotiations (J.A. 97). 
Since there were few disputed matters that did not pertain 
to money, at least indirectly, such as fringe benefits, there 
was little for the parties to discuss (J.A. 97). At no time 
did the company agree to discuss the union’s proposal, item 
by item, although the union suggested such negotiations 
(J.A. 98). 

No further meeting was held until May 14, 1958, the day 
before the existing contracts’ expiration (J.A. 14). A rep- 
resentative of the Federal Mediation and Conciliation Serv- 
ice was present at this meeting and at most of the meetings 
thereafter (Ibid.). Once again Reece stated that the com- 
pany was “not going to consider any changes” in items 
involving money (J.A. 100). Another meeting was held the 
following day, May 15, at which the parties agreed to ex- 
tend the existing contracts on a day-to-day basis (J.A. 15). 
Following this understanding, the union attempted several 
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times through the Federal Mediator to arrange another 
meeting, but no negotiation session occurred until June 30, 
1958 (J.A. 102). On June 30, the union made several con- 
cessions concerning wage demands, but the company con- 
tinued to insist that the existing contracts be extended one 
year (J.A. 15, 104-105). Finally, after a recess, Reece sub- 
mitted to the union a proposal which made some concessions 
(J.A. 681-682). However, for the first time in the bargain- 
ing history of the parties, this counter-offer did not treat 
all classifications equally. Instead of the usual “across the 
board” treatment, the employer proposed grossly disparate 
benefits as between drivers (paid by the mile) and other 
employees (paid hourly) (J.A. 106-7). Union negotiator 
Connally observed without dispute that this disparate 
treatment was intended “to drive a wedge between the 
operators and the hourly people” (G.C. Exhibit 29-CC, p. 
26).* 

During the same meeting, the possibility of a strike was 
discussed, to which Mr. Reece stated that if a strike oc- 
curred, “There would be less and less to offer as time went 
along; that any offers beyond that point would be less if a 
strike occurred” (J.A. 16). Later the same day, the union 
notified the company that its offer was rejected, that the 
union was going to strike at midnight, July 1, 1958, but 
that the union remained receptive to any further meetings 
or offers (J.A. 16, 109). The company did not contact the 
union again (J.A. 109). Employees of all three units in- 
volved went on strike at the designated time throughout 
the system (J.A. 16). 

This is reference to the original transcript. 
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On July 26, 1958, Reece sent the union and all the strik- 
ing employees a letter communicating that its June 30 
offer was still open, despite the union’s rejection, but only 
until July 31, at which time the company’s position will be 
“eontrolled by conditions as they exist at that time” (J.A. 
16-17). Finally, on August 27, 1958, the parties had their 
next meeting (J.A. 18). After the union suggested and the 
company rejected discussing the union’s June 30 offer, the 
company made an offer which would have reduced all the 
employees’ wages, and eliminated check-off, arbitration, 
and cost-of-living wage increments (J.A. 18, 19). Reece 
justified the company’s position in withdrawing these items 
and reducing wages by stating the company had to lessen 
any offer which involved money (J.A. 480). He testified 
that arbitration had. been a great expense (J.A. 482, 484, 
485, 510-511), although his subsequent testimony revealed 
there had been only three cases submitted to arbitration in 
6 years, and two of these were settled without the necessity 
for a hearing before an arbitrator (J.A. 538, 534). Sub- 
sequently, upon cross-examination, Reece reframed the 
company’s position to evidence the fear of the possibility of 
too many arbitrations in the future (J.A. 518). The com- 
pany also took the position that withdrawal of arbitration, 
and some other bargainable items, was done basically as a 
stratagem at this date in the negotiations (J.A. 487). All 
of these matters (check-off, arbitration, cost-of-living) had 
been included in the past collective bargaining contracts, 
check-off having been continuously present since 1941 or 
1942 (J.A. 19, 125). 
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On September 10, the union rejected the company’s offer, 
but continued to seek a “mutually acceptable area” (J.A. 
695). In answering the union’s communication, the com- 
pany, in a letter sent to the union and all employees, ridi- 
culed the union’s desire to reach a “mutually acceptable 
area” and stated, 

“We now approach the end of three months of strike 
and you say you are available to locate the area. For 
your information, the area was spelled out and pointed 
out to you FIRST during negotiations and before the 
strike, SECOND in written form which I handed to 
you on June 30, THIRD in my letter to you of July 26 
and FOURTH in writing again placed in your hands 
August 27” (J.A. 696-697). 

The parties met again on September 16, at which time 
the union made an offer in an attempt to reach agreement 
but the company rejected it (J.A. 19). Reece, although 
knowing that the union rules did not permit mail ballots of 
members to determine acceptance or rejection of a company 
proposal (J.A. 503-504) asked, nevertheless, whether the 
union would take a mail vote if he made another counter- 
offer that day (J.A. 19). The union made its position clear 
that such a vote was impossible, and, accordingly, no offer 


by the company was made (J.A. 20, 184). 


Following this meeting, Reece sent to all the company’s 
employees letters dated September 26, in which it was 
announced that 


“I further advised Mr. Hunter [a union representa- 
tive] that since he would not use the secret ballot sys- 
tem and would not put to vote my proposal without it 
meeting his approval first, I would therefore tender to 
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Local 1142 a final proposition and, not knowing what 
he would do regarding any type of vote to be taken, 
that I intended to furnish each member a copy of the 
proposal in order that they would have all of the details 
involved whether they had an opportunity to vote or 
not” (J.A. 20). 


On October 10, the company wrote the union, with copies 
being sent to all employees, and stated: 


“It is true that Mr. Hunter advised me that there 
would not and could not be a secret ballot vote by U.S. 
mail, this on September 18, 1958. Since that time, I 
have held to the belief that surely you would find a 
way to give your members their democratic right to 
vote by secret ballot.” (J.A. 20-21, 701-702.) 


The message went on to announce that the union would 
have three days only in which to accept the offer (Ibid.). 


On October 13, the company handed to union representa- 
tives a proposal on the public streets of Dallas; no relevant 
discussion between the parties ensued (J.A. 21-22). Prior 
to that time, the company had already sent the same pro- 
posal to its employees (J.A. 22). This proposal constituted 
an increase over the company’s August 27 offer, but it was 
still less than what the employees had earned under the old 
contracts (J.A. 22). 

Although the union balloted its members within the 
allotted three days, it was unable to tally the votes due to 
the issuance of a court injunction pursuant to a dissident 
member’s petition to enjoin the vote (J.A. 22-28). While 
testifying at the hearing of this suit, Reece stated that the 
October 13 offer was no longer open, that it had ended on 
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* October 16; Reece never made any attempt to give the 
union an opportunity to accept (J.A. 531). 


On October 17, Reece wrote all employees that the com- 
pany intended to resume operations and that all employees 
were welcome to return under the conditions outlined in 
the October 13 offer (J.A. 23). The company’s operations 
did resume on or about October 20, 1958 (Ibid). 


A meeting on October 30, 1958, was held between the 
parties and transcribed at request of the company (J.A. 
23). At this meeting the union asked why the company had 
withdrawn check-of{, which had been traditional for nearly 
twenty years (J.A. 722). Reece replied, “What has been 
traditional in the past has been changed by the action 
taken by you during the past four months.” (Ibid). When 


a union representative asked Reece if this meant that the 
company was disciplining employees for engaging in a 
strike, Reece did not answer, nor did he elaborate as to 
the company’s reasons in its withdrawal of check-off 
(Ibid.). After counsel for the company denied that Reece 
was punishing the employees, the union representative 
asked, “If he is not, I would like for him to clear up what 
the situation was” (J.A. 723). Reece never did. During 
this same bargaining session, Reece admitted that “We 
don’t have that feeling existing, after four months, that we 
at one time had where we were trying * * *” (J.A. 724). 
Later, the company’s attorney, in relating his belief that 
the union was not bargaining in good faith, but, rather, 
tying its efforts to areawide negotiations involving several 
employers, said, “We have never felt that the situation 
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was such that we could sit down with anybody and nego- 
tiate a Continental contract * * *” (J.A. 782). 


Later, in the same negotiations, while discussing the 
company’s proposed elimination of a certain sentority pro- 
vision (said proposal having occurred after the inception 
of the strike), the company refused, upon the union’s 
request, to explain the reason it was attempting removal 
of the established seniority provision; as the company 
negotiator put it “* * * we are not here to discuss with 
you our whys * * *” (J.A. 735-186). When pressed for an 
explanation which the union committee could give to the 
members as to the reason for the company’s position, Reece 
demurred, though admitting that “at the proper time” 
explanation would be made (J.A. 737). 

After a good deal of discussion, the union further re- 
duced its demands to the point of requesting an extension 
of the old contracts (J.A. 24). The company refused (J A. 
24). Still later that same day, the company promised to 
continue a pension and sick benefit plan, but refused to 
reduce this promise to writing (J.A. 745). Finally, in 
answer to a union attempt to reach a basis for negotia- 
tions, Reece stated, “I don’t feel, at this late date, any 
obligations to the negotiations that have gone on before” 
(J.A. 749). The meeting ended with Reece’s admission: 

“If we had any basis for reaching some of these 
things that they asked for, we would have attempted 
si before the strike; we wouldn't do it after” (J.A. 

At the very outset of the November 11 meeting, Reece, 

in making the company position clear, said, “I will be glad 
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to negotiate with you all day or all week, but the end result 
is going to be the same” (J.A. 755). The company also 
repeated a bargaining position it had taken since reopen- 
ing its business, to-wit, that the strike replacements were 
to receive super-seniority (J.A. 24). In taking this posi- 
tion, the company justified itself by claiming it was legally 
obligated to protect the replacements and strike breakers 
(J.A. 760). 


On November 18, 1958, the parties held an “off-the- 
record” conference (J.A. 25). A week later, November 25, 
another meeting was held (Zbid.). The union made another 
proposal which made further concessions (Ibid.). Once 
again, in reference to the pension and disability plan, 
Reece said that he “was willing to continue paying the $50 
he had been paying, and was going to continue, but he 


didn’t intend to make it a part of the written agreement” 
(J.A. 155-156). The company rejected the union offer, so 
the union made a second offer, in writing, making further 
concessions (J.A. 25). The company rejected this offer also 
and did not make a counter-offer until December 3, 1958, 
at which time, the company again made it clear that it was 
not dismissing any replacement (J.A. 25). But, the Decem- 
ber 3 offer, generally, was the same as its October 18 offer, 
only the restrictions on seniority of the striking employees 
were sharply curtailed (Ibid.). The meeting of December 3 
was the last meeting between the parties despite efforts by 
the union for further sessions (J.A. 178-174). 


At no time did the company indicate a willingness to 
discuss, with an end of resolving differences, the proposals 
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of the two parties. Nor at any time did the company make 
a single concession, even of the least significance, from the 
written proposals it armed itself with prior to the several 
negotiation sessions. 


At various times during the sessions summarized above 
the employer communicated directly with employees. Some 
of these communications are referred to in the Intermedi- 
ate Report (J.A. 26-36). The examiner however wholly 
failed to note the most devastating threat of all, the 
respondent’s press release of October 17, 1958 (J.A. 712ff; 
715). Reece at first denied issuance of this release (J.A. 
396-897), but after subpoena was requested for the em- 
ployer’s public relations director, it was admitted by stipu- 
lation (J.A. 398). This release, which was issued locally 
and to the wire services, used the expression “virtual ulti- 
matum” to describe the company’s appeal to strikers to 
return to work. It was work or be fired and the meaning 
was not lost on the daily press, as shown by the various 
clippings in evidence (J.A. 800). 


STATUTES AND RULES INVOLVED 
The statutes involved are the Labor Management Rela- 
tions Act of 1947, as amended, 61 Stat. 136, 29 U. S. C. et 
seq. (particularly Sections 7, 8(a) (1), 8(a) (5), and 10) ; 
and Section 8(b) of the Administrative Procedure Act, 5 
U. S. C. 1007(6). These are set out in Appendix to this 
brief at pp. 47-48, infra. 
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The Rules and Regulations of the National Labor Rela- 
tions Board, Series 6, as amended, are also pertinent; par- 
ticularly those sections having to do with procedure on 
exceptions to Intermediate Reports. See Section 102.46 of 
the Board’s Rules and Regulations, and Section 101.12 of 
the Board’s Statement of Procedures. These are set out at 
pp. 25-26, infra. 


STATEMENT OF POINTS 
1. 


The Board erred in failing to note, or consider, the 
union’s exceptions to the Examiner’s Report, and in failing 
to state sufficiently, or to support with reasons, its rulings 
on material exceptions to the decision of its Examiner, all 


in contravention of the requirements of Section 8(b) of 
the Administrative Procedure Act, and the Board’s own 
Rules and Regulations. 


2. 


The Board erred in holding the company was not re- 
sponsible for and did not engage in surveillance of union 
agents in violation of Section 8(a) (1) of the Act. 


3. 


The Board erred in holding that the company did not 
violate Section 8(a)(5) and (1) of the Act by failing to 
bargain with the union in good faith. 
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SUMMARY OF ARGUMENT 
1. 
Procedural errors 


The Board’s Decision shows on its face that the Board 
considered only the exceptions filed by parties other than 
petitioner, and did not consider the exceptions filed by peti- 
tioner. This failure to consider petitioner’s exceptions vio- 
lates the Board’s own published Rules and Regulations and 
Statements of Procedure, as well as Section 8 of the Admin- 
istrative Procedure Act. 


Even with respect to those exceptions filed by other par- 
ties, which the Board’s decision recites were filed and con- 
sidered, the Board has failed to state or support with 
reasons its overruling of said exceptions. The Board’s re- 
citals that it “hereby adopts the Trial Examiner’s findings, 
conclusions and recommendations” do not constitute com- 
pliance with Section 8 of the Administrative Procedure Act 
which requires statement and support with reasons of rul- 
ings on material exceptions. 


These procedural errors deprive the petitioner of sub- 
stantial substantive rights, in that they result in a Board 
decision based on only part of a record. Material facts— 
unnoticed by the Examiner—are left in limbo. Parties can- 
not determine whether the Board decided that factual 
contentions are not established; or whether, though estab- 
lished, are considered of no legal significance. The Board’s 
decision is thus made on less than “the record considered as 
a whole” in violation of Sections 10(e) and (f) of the Act. 
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2. 


Employer responsibility for surveillance 
of union officers 


Electronic devices were hidden in the mattresses of the 
hotel rooms occupied by union officials in order to broadcast 
conversations between union officers to a tape recorder 
operated by agents of a private detective agency. The detec- 
tive agency, although a separate corporation, was one of a 
complex of such agencies under common control, another of 
which had been hired by the company to perform patrol, 
guard, and janitorial duties. Tape recordings of union offi- 
cials’ conversations were played to the company’s vice- 
president and general manager Reece, who acknowledged 
interest in the union’s plans vis-a-vis Continental. Continen- 


tal made payments of almost $6,000.00, over and above the 
charges for its patrol, guard and janitorial duties. These 
excess charges were identified only as for “services ren- 
dered.” The auditing of tape recordings of union conversa- 
tions under these circumstances constitutes unlawful sur- 


veillance proscribed by 8(a) (1) of the statute, and the 
company cannot avoid responsibility for this surveillance 
by advice to the private detectives who effected the elec- 
tronic recording that the company did not want to know 
the details of how the surveillance was effected. Nor is the 
unlawful surveillance legally justified by a hearsay asser- 
tion that anonymous persons were engaging in threats and 
violence, especially where there is no evidence of any union 
threat or violence. 
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3. 
Employer refused to bargain 


The Examiner and Board erred in evaluating the em- 
ployer’s conduct on less than the record considered as a 
whole. When all the facts are considered, it appears that the 
company, while observing some of the forms of bargaining, 
actually did not bargain in good faith. Indicia of the failure 
to bargain are spying on the union; substituting written 
ultimata for the give and take of bargaining; going over 
the heads of union negotiators directly to the employees; 
refusal to discuss certain contract terms proposed by the 
union; insistence that certain conditions of employment be 
by unilateral sufferance rather than pursuant to collective 
contract; withdrawal of long-standing benefits as reprisal 


for employees’ engaging in concerted activity; assertion of 
spurious reasons for bargaining positions; and admissions 
by employer negotiators that they had not engaged in bar- 


ARGUMENT 
1. 
The Board erred in its failure to consider and rule 
upon the union’s exceptions 
The Board’s two-paragraph Decision (J.A. 8) preceding 
its one-sentence Order (J.A. 9), wholly ignores the union’s 
exceptions (J.A. 9238-930) and supporting brief. These 
exceptions were timely filed, and in accordance with the 
Board’s own rules, Sec. 102.46, the union was entitled to 
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have them considered and ruled upon. The Board’s rules 
provide: 


“(a) Within 20 days, or within such further period 
as the Board may allow, from the date of the service of 
the order transferring the case to the Board, pursuant 
to section 102.45, any party may [in accordance with 
section 10(c) of the act and section 102.113 and section 
102.114 of these rules] file with the Board in Wash- 
ington, D. C., seven copies of a statement in writing 
setting forth exceptions to the intermediate report and 
recommended order or to any other part of the record 
or proceedings (including rulings upon all motions or 
objections), together with seven copies of a brief in 
support of said exceptions and immediately upon such 
filing copies shall be served on each of the other par- 
ties; and any party may, within the same period, file 
seven copies of a brief in support of the intermediate 
report and recommended order. Copies of such excep- 
tions and briefs shall immediately be served on each of 


the other parties. Statements of exceptions and briefs 
shall designate by precise citation of page and line the 


on” 97 


portions of the record relied upon 


And the Board’s Statements of Procedure provide in 
§101.12: 


“Board decision and order—(a) If any party files 
exceptions to the intermediate report, the Board, with 
the assistance of the legal assistants to each Board 
member who functions in much the same manner as 
law clerks do for judges, reviews the entire record, in- 
cluding the trial examiner’s report and recommenda- 
tions, the exceptions thereto, the complete transcript 
of evidence, and the exhibits, briefs, and arguments. 
* * © Jt then issues its decision and order in which it 
may adopt, modify, or reject the findings and recom- 
mendations of the trial examiner. The decision and 
order contains detailed findings of fact, conclusions of 
law, and basic reasons for decision on all material 


26 


issues raised, and an order either dismissing the com- 
plaint in whole or in part or requiring the respondent 
to cease and desist from its unlawful practices and to 
take appropriate affirmative action.” (Emphasis 
added.) 

The assurance contained in the quoted Statements of 
Procedure is an obvious attempt at compliance with both 
the basic concepts of fairness and the requirements of Sec- 
tion 8(b) of the Administrative Procedure Act. Thus, par- 
ties are assured that the Board “reviews * * * the excep- 
tions”. Here the Board did not. 


Too, the parties are assured that the Board Decision and 
Order will contain detailed findings and explicate the rea- 
sons for decision on all material issues. This is likewise in 
accordance with basic concepts of fairness and the require- 
ments of the Administrative Procedure Act. See Radio 
Station KFH Co. v. Federal Communications Comm., 107 
App. D.C. 105, 247 F. 2d 570, 572 (C.A.D.C. 1957). But 
the assurance that rulings will be supported with stated 
reasons is here ignored, and a two-paragraph “boiler-plate” 
decision merely incants the formula by which the union is 
told in effect that “for one reason or another you lose.” 


We have shown that the union’s exceptions, though 
painstakingly drawn to point out page and line of the 
Examiner’s errors, were wholly ignored. The Board’s de- 
cision, pursuant to its custom, noted the exceptions it be- 
lieved to be before it. However, no mention was made of the 
union’s exceptions. Clearly implicit in the right to file ex- 
ceptions is the right to have them considered and ruled 
upon. Section 8(b) of the Administrative Procedures Act 
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requires such ruling, and this is impossible where said 
exceptions were never so much as considered. There is no 
evidence whatever to acknowledge that the Board “did 
consider and discuss” the union’s exceptions, and, the law 
requires at least that much. Minneapolis v. St. L. R. Co. v. 
United States, 361 U. S. 178, 193. As the Supreme Court 
stated in Colorado-Wyoming Gas Co. v. Federal Power 
Commission, 324 U.S. 688, 684, an agency must make a 
finding before the courts can approve it. Compare State 
Corp. Comm'n. of Kansas v. FPC, 206 F. 2d 690, 723 
(C.A. 8). 

The Board’s error in ignoring the union’s contentions is 
not cured by its treatment of the General Counsel’s excep- 
tions. True the Board’s decision recites that the Board has 
considered the General Counsel’s exceptions and briefs (J.A. 
9) but still there is no specific ruling on any of them. All 
that appears is the recital that the General Counsel’s ex- 
ceptions and brief were considered, and the Board adopts 
the Examiner’s findings, conclusions and recommendations. 
Perhaps the Board intended these recitals as overruling 
the exceptions. However, this was not made explicit. Even 
if it had been, ruling on the 21 exceptions filed by General 
Counsel, is not ruling on the 35 contentions contained in 
union’s exceptions. 


In any event, mere denial, without explication is not 
enough in light of Section 8(b) of the Administrative Pro- 
cedures Act, as clearly stated by Judge Edgerton for this 
unanimous Court, in Radio Station KFH v. Federal Com- 
munications Comm., 107 App. D.C. 105, 247 F. 2d 570 
(1957). There it was held, at 572-573: 
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“Section 8(b) of the Adiminstrative Procedure Act 
provides: ‘* * * The record shall show the ruling upon 
each such finding, conclusion, or exception presented. 
All decisions * * * shall * * * include a statement of 
(1) findings and conclusions, as well as the reasons or 
basis therefor, upon all the material issues of fact, law, 
or discretion presented on the record; and (2) the ap- 
propriate rule, order, sanction, relief, or denial there- 
of’ 5 U.S.C.A. §1007(b) * * * [1, 2] Though a specific 
ruling on each minor exception is not indispensable, 
the parties and the court should not be left to guess, 
with respect to any material issue, or to any group of 
minor matters that may have cumulative significance, 
which of several alternatives the Commission had in 
mind. It should make the basis of its action reasonably 
clear. We cannot find that it did so here. Its statement 
of reasons comes to little more than this: For one 
reason or another, all the exceptions not granted are 
overruled. This court must therefore remand the case 
to the Commission. Baltimore & O. R. Co. v. United 


States, 3 Cir., 201 F. 2d 795, 797-300; State Corp. 
Commission of Kan. v. Federal Power Commission, 8 
Cir., 205 F. 2d 690, 723.” 


As already stated (pp. 10-20, supra) there is much un- 
disputed fact wholly ignored by the Examiner. Had the 
Board performed the function of examining and deciding 
the exceptions as its own Rules and Statements of Proce- 
dures require, its conclusions would not have been based on 
the partial renditions set out in the Examiner’s report, but 
would have been “on the record considered as a whole” as 
required by Section 10(e) and (f) of the Act. Congress has 
been explicit that Board findings are conclusive only “* * * 
if supported by substantial evidence on the record consid- 
ered as a whole.” 29 U.S.C. 160(e), (f). (Emphasis added.) 
Failure to note the union’s exceptions or to give attention 
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to the italicized matters set forth above, pp. 10-20, resulted 
in findings and a decision based on much less than the 
record considered as a whole. 


So, both for failure to consider the entire record, includ- 
ing all the facts and the union’s exceptions, and for failure 
to make the basis of its action reasonably clear the Board 
erred in its instant Decision and Order, which should there- 
fore be set aside. 


2. 


The Board erred in its failure to find the company 
had violated Section 8(a) (1) 


Ever since In re Pennsylvania Greyhound Lines, 1 NLRB 
1 (1985), the Board has held that employer surveillance of 


union activities constitutes restraint and coercion within 
the proscription of Section 8(a) (1). In that very first case 
decided by the Board it was held that surveillance was a 
“vicious form of restraint and coercion.” 1 NLRB 1 at 22, 
set aside 91 F. 24.178 (C.A. 3, 1987), reversed and enforced 
808 U. S. 261 (1938). The Supreme Court’s opinion is at 
pains to list among employer’s anti-union activities “keep- 
ing the union meetings under surveillance.” 303 U. S. at 
270. 


Likewise, from the early days it has been held that an 
employer has interfered with, restrained and coerced its 
employees in their rights to self-organization where it 
employed detectives as under-cover operatives to investi- 
gate labor organization activities among its employees. 
In re Consolidated Edison Co., etc., 4 NLRB 71 at 95, 
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enforced, 95 F. 2d $90 (C. A. 2), modified on another 
point, 305 U. S. 197; cf. In re Baldwin Locomotive Works, 
20 NLRB 1100, 1212, enforced 128 F. 2d 39 (C. A. 3); In 
re Fashion Piece Dye Works, Inc., 1 NLRB 285, 288, 290, 
enforced 100 F. 2d 304 (C. A. 3); In re West Texas Util- 
ities Company, 22 NLRB 522 at 544, collects many earlier 
cases and holds: 
“By surveillance, spying upon, and attempted intimi- 
dation of an organizer, the respondent interfered with 
the right of its employees * * * (citing cases) .” 


This Circuit in an early case, Press Company v. N.L.R.B., 
73 App. D.C. 108, 118 F. 2d. 987, at 944, sustained 2 
Board order against employer surveillance on evidence 
which “tends to show that (the employer) kept himself 
informed by some means of the Guild’s plans, and this we 


think may be called surveillance”. 118 F. 2d 987, at 944- 
945. 

In the case at bar we have not merely evidence which 
tends to show that the employer kept himself informed of 
union plans; we have the electronic device planted in the 
mattresses in rooms occupied by union organizers (J.A. 
298-299) ; admissions that these tape recordings were oper- 
ated by Keener (J.A. 40) ; testimony of the company’s gen- 
eral manager, Reece, that at least three of the tapes were 
brought to his office and played to him (J.A. 41) ; at least 
one telephone call made from the hotel room occupied by 
Keener (who was in the process of monitoring and record- 
ing on tape) to Reece’s home (J.A. 326) ; additional pay- 
ment by the company of $3,732.05 and $2,355.00 on 
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unitemized vouchers for “services rendered” to a company 
commonly controlled with the company that “bugged” the 
union organizer’s room (J.A. 43); and testimony of an 
off-duty policeman that he was hired to check airlines and 
shadow the union representative (J.A. 40). 


Furthermore, there is Reece’s statement that he knew of 
the surveillance, but told the private detective who was 
engaged in the dirty business “that I didn’t want to know 
what his purpose was * * *” (J.A. 42-43). Reece also 
testified that the company, anticipating “violence and trou- 
ble * * * or anything else that occurred as a result of the 
picket * * *” intended “to go as far as they could go and 
leave no stones unturned” to keep order and in order to do 
so to “be as close to it as we could from the standpoint of 
trying to have proper knowledge of the people that were 
involved * * *” (J.A. 45). 


Reece acknowledged all the above and admitted that the 
private detectives, hired by the company, “were the ones 
that were equipped to handle it and the matter was left 
in their hands at their discretion * * *” (J.A. 45). 


The naivete demonstrated by the conclusion on the above 
facts that the company neither authorized nor had any- 
thing to do with the bugging is almost unbelievable. Such 
determination does violence to the basic theory of the 
administrative process that those knowledgable in a spec- 
ialized field and sufficiently possessed of expertise in the 
field to recognize and evaluate patterns of conduct shall 
decide the cases. Quite apart from the precedents or the 
conclusions of the labor economists or other experts in the 
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field are the acknowledged facts that in the course of a 
labor dispute the company (admittedly anxious to know 
what plans union officers were going to follow) hired 
detectives, left the matter in their hands as to how they 
would operate, listened to at least three tape recordings of 
conversations in the private rooms of the union officials, 
and paid almost $6,000.00 for unexplained “services ren- 
dered”. 


On the face of the Examiner’s own findings it is naive 
to credit an explanation that the company neither author- 
ized nor had anything to do with bugging. But when the 
whole record is viewed—when it is seen that Reece, who 
the Examiner believed in his disclaimer of knowledge about 
the bugging was actually telephoned from Keener’s room 


during the surveillance—and when we find that Reece 
himself admitted listening to tapes and identifying the 
voices of union officials Connally, Hunter and Elsik—we 
have a situation where Reece himself is actually a partici- 
pant in the surveillance. A finding that he “neither author- 
ized nor had anything to do with the bugging” (J.A. 46) 
is thus clearly wrong. 


Would this bus company be heard to claim with respect 
to a driver who negligently drove a bus that the company 
“didn’t want to know about it”, that they were leaving the 
driving of the bus “in the hands of the driver at his dis- 
cretion”, and thus they had no responsibility for the conse- 
quence of its negligent operation? This is strange doctrine 
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—even by common law standards." It is even more strange 
in the light of the literally hundreds of instances in which 
the Board has viewed surveillance as a vicious form of 
restraint and coercion. Dismissal of the instant 8(a) (1) 
violation is tantamount to complete disregard for these 
well established precedents of the past. 


There is no justification for the surveillance. The em- 
ployer pleads that the union was engaged in a campaign of 
violence (supra, p. 4), but not a word of testimony sup- 
ports the claim. There is not a line of competent testimony 
to support the assertion that surveillance was necessary 
to head off violence. Cf. In re Midcontinent Petroleum 
Corp., 54 NLRB 912, 935ff. 


Nor is there any competent testimony that the officials 
of the detective agency were threatened or otherwise had 
legitimate reason to spy. Smith’s testimony that he had 
been told by Baker that Baker had been threatened by some 
anonymous person was properly stricken as hearsay. When 
Smith attempted to reiterate the objectionable, incompe- 
tent hearsay (J.A. 338), it was properly viewed both by the 
General Counsel and the Trial Examiner as unresponsive 
(Ibid.). Yet this incompetent hearsay, volunteered by an 
unresponsive witness in violation of the Examiner’s clear 
ruling that “the hearsay be stricken” (J.A. 335), is twisted 
in the Examiner’s report to a finding that “the record 
affirmatively shows, as pointed out in the respondent’s 
See, for example, Gleason v. Seaboard Air Line Ry. Co., 278 U.S. 
$49. Nor will it lie in the company’s mouth to state that the detective 
group was acting outside its authority, since Reece clearly ratified such 


ying acts of the detectives by listening to the tapes, condoning a con- 
taance of the surveillance, and continuing to listen to later tapes. 
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brief, that because of a threat received by Baker, president 
of C & I, Truth caused an investigation to be made, includ- 
ing surveillance of Connally * * *” (J.A. 46). 


We respectfully insist that this finding has no support 
in the competent evidence, and that it is just as erroneous 
for the Examiner to make findings based upon unsupported 
assertions in the company’s pleadings as it is to base them 
upon unresponsive hearsay which the Examiner had earlier 
ruled stricken. 


But, even in the event that Smith’s testimony was compe- 
tent, the alleged threat to Baker, although giving Smith a 
“reason” to engage in bugging, hardly justifies Reece’s 
active participation in the admitted surveillance. Even if 
we assume, arguendo, that Reece had no prior knowledge 
of the recording activities, we are nonplussed to explain 
his listening to the tapes on at least three instances for 
substantial periods of time when he knew to whose voices 
he was listening. The most basic decencies and ethics would 
have required his refusal to participate any further, once 
learning of the subject matter of the surveillance. But, 
Reece did not disentangle himself or the company from the 
surveillance, but participated fully in “eavesdropping” 
upon the union’s three chief negotiators. Thus, based on 
Reece’s admissions alone, and assuming his excuses to be 
true, we submit that the company engaged in surveillance 
and thereby violated Section 8(a) (1) of the Act. 
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3. 


The Board erred in its failure to find the 
company violated Section 8(a) (5) 

Although recognizing certain of the employer’s bargain- 
ing tactics as those which “ordinarily would constitute a 
refusal to bargain” (J.A. 37), and characterizing “with- 
drawals of benefits [as] * * * indicat[ing] bargaining in 
bad faith” (Ibid.), the Examiner views these as “bargain- 
ing strategy”, and not demonstrative of unlawful refusal 
to bargain in good faith. 

The Board’s wholesale adoption of the Examiner’s con- 
clusions leaves unmentioned critical factors necessary to 
evaluation of the bargaining picture. These are italicized 
in our statement supra, pp. 10-20. 

Positions which are conventionally held to be failures to 
bargain cannot be viewed as mere “bargaining strategy” 
when the whole record of this case is considered. Had the 
Examiner and the Board noted the employer’s pleadings it 
would have been seen that “bargaining strategy” was not 
even asserted by the company as justification for that 
which the Examiner acknowledges is ordinarily “hargain- 
ing in bad faith”. Rather the employer’s asserted defense 
was that it was under no duty to bargain because the 
union, on its own part, was not bargaining in good faith 
but was conditioning its “purported bargaining request” 
upon unlawful conditions.” Indeed, the company asserted 
~2Thus respondent’s answer asserted: 

Up until October 30 it was assertedly refusing to bargain because 
beholden to the influence of an outside labor organization; thereafter 
union’s refusal was assertedy conditioned on the “unlawful” insistence 
on reinstatement of strikers (J.A. 554-555). 
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that at the latter stages of negotiations it was under no 
duty to bargain because the union no longer represented a 
majority of the employees (J.A. 552). The Examiner’s 
construction of a defense of which the company had not 
even been aware cannot stand when the entire record is 
viewed including the company’s several positions which are 
inconsistent with the defense put forth by the Examiner. 


If the record be viewed as a whole, the following clear 
picture of an employer bent on avoiding good faith bargain- 
ing emerges: 


The company, “listening in” on union strategy discussions 
(CE£. pp. 6-9, 29-34, supra), and evidently convinced that the 
union was engaged in a conspiracy ““* * * to keep respond- 
ent from lawfully engaging in its business * *” (JA. 
558) declared war upon the union with which it was re- 
quired to bargain. While observing many of the forms of 
conventional bargaining, the company nevertheless em- 
barked upon a program which was clearly calculated to, and 
did, preclude the possibility of true collective bargaining. 


To spy (supra, pp. 6-9, 29-34), to issue an ultimatum 
(supra, p. 20), to go over the heads of negotiators and go 
directly to employees (J.A. 20-21, 701-702), to refuse to 
discuss certain union demands (J.A. 90, 98, 723, 735-736), 
to refuse to contract with respect to that which had already 
been established and was to be continued (J.A. 745, 155- 


156), to withdraw established benefits of twenty years 
standing (J.A. 18, 19, 125), to attempt to substitute news 
releases and self-serving letters for the give and take of 
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the bargaining table (J.A. 712 ff., 20, 701-702, 696-697), 
all indicate a failure to bargain within the meaning of the 
Act. 


The well-settled law requires an employer to bargain with 
a “sincere desire to reach an agreement.” NLRB v. Reed & 
Prince Co., 205 F. 2d 181, 184 (C.A. 1) (Emphasis added) .” 
In determining whether an employer has such a desire, 
the Board must look to the “particular facts of the particu- 
lar case” (N.L.R.B. v. American National Ins. Co., 348 
U. S. 395, 410), and must weigh the “reasonableness of the 
positions taken by an employer in the course of bargaining 
negotiations.” Reed & Prince, supra. We submit that a 
review of all the facts of the instant case, rather than of 
the superficial chronology set out by the Trial Examiner 
in the Intermediate Report, clearly reflect an attitude on 


the part of the company to avoid an agreement.™* 


As one reads the Trial Examiner’s Report, he is struck 
with the lack of substance to the negotiation sessions as 
discussed. One would never know from that Report that 
several days of trial were spent solely concerning the sub- 
stance of those meetings. In the empty shell presented by 
the Examiner it is difficult to perceive a violation, although, 
even in that frame, the company’s acts were suspect. 


N.L.R.B. v. Boss Mfg. Co., 118 F. 2d 187 (C. A. 

omery Ward & Co., Inc., 138 F. 2d 676, 683-684 (C. A. 9); N.L.RB. v. 
Vighland Park Mfg. Co., 110 F. 2d 682, 686 (C. A. 4). 

14In presenting this matter, we are cognizant of the many facts in- 

volved, and we do not intend to restate all the evidence already summar- 
ized at pp. 5, 10-20 above. In lieu thereof, we shall point to some ical 
instances which establish the company’s bad faith, and of which there 
are many others similar in nature throughout the record. 
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But the record reflects much more than the innocent 
picture painted by the Examiner of an employer willing to 
sit down and make different offers at different times. The 
record shows an employer whose one pretense to make con- 
cessions, on June 30, involved disparate treatment of the 
employees represented by the union. No such offer had ever 
been made in the history of negotiations over many years. 
Any employer would know without doubt that such an offer 
had to be refused by the union, for acceptance by the labor 
organization would invite internal strife to run abandon. 
This twisted and obviously unacceptable offer constituted 
the company’s only “concession” over the whole period of 
bargaining. 

At the next meeting, August 27, the company removed 
arbitration and check-off from its offer, as well as other 
matters. This act is completely irreconciliable with a desire 
to reach an agreement. It cannot be justified as “bargaining 
strategy”, as the Trial Examiner suggested, unless that 
strategy was, as we submit, a desire not to reach an agree- 
ment. In typical negotiations, it is perfectly acceptable on 
both sides of the bargaining table to ask for more or offer 
less at the inception of negotiations than the parties are 
truly willing to take or give. Thus, if the company, on April 
28, had taken this position, a different picture would be 
presented. But, here, the company acted at 2 time which 
followed a strike and came after the union had made sev- 
eral concessions. These compromises on the union’s part 
moved the parties more closely together. The company’s 
withdrawal of benefits at this time and in this context is 
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the very antithesis of “bargaining strategy”. It is the 
clearest indication that the company desired to avoid reach- 
ing agreement, and with this idea in mind, removed its 
offer into a completely unrealistic area to assure that no 
agreement could be reached. 


Reece’s stumbling attempts to justify this withdrawal on 
the basis of the expense involved is totally absurd when one 
realizes that a single arbitration was conducted in 6 years. 
This can hardly be called a financial drain, as Reece would 
have had the union and the Board believe, nor would it evi- 
dence abuse on the union’s part of the arbitration proce- 
dure, as Reece alleged originally. Indeed, Reece, after claim- 
ing the financial position of the company as justification 
for the removal of arbitration and check-off, retreated 
severely from this and finally was supplied with a new 
reason for the removal—strategy—by the Trial Examiner. 
Only, we are at a loss to know what strategy—other than 
that pointed at avoiding a contract—was or could have been 
involved. 


If the company truly desired to reach an agreement, why 
did it not seek to discover the results of the employees’ 
vote to reject or accept the company’s October 13 offer, 
especially after Reece knew the vote had been taken, but 
the tally temporarily enjoined by a court? Certainly the 
company, which had suggesed the vote, and which ostensibly 
still recognized the union as the legitimate representative 
of the employees, should have been happy to learn the out- 
come of the vote, and, as a possible result, reach agreement 
with the union, thus ending the industrial strife of nearly 
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four months. But, no, the company did not want to be 
burdened with the union when business reopened. The 
union, the company believed, was losing the war, and now 
the company was in a position permanently to avoid the 
necessity of dealing with the union. Therefore, the com- 
pany was not chancing the possibility of the union’s being 
given time to consider and accept its purported offer. By 
this late date, even Reece was finally willing to admit that 
he no longer was “trying” to reach an agreement (J.A. 
724). 


In spite of this evidence, more completely spelled out in 
the Statement of the Case, the Board was “blinded by 
empty talk and the mere surface motions of” the company. 
The law, too, requires the parties to enter negotiations with 
an open mind, and without a take-it-or-leave-it attitude. 
N._L.R.B. v. Atlanta Broadcasting Co., 198 F. 2d 641 (C.A. 
5); N.L.R.B. v. Boss Mfg. Co., 118 F. 2d 187 (C.A. 7); 
N.L.R.B. v. Montgomery Ward & Co., Ine., 188 F. 2d 676, 
683-68) (C-A. 9). Despite this clear mandate, the company 
never moved during the process of face-to-face bargaining 
from whatever position it took prior to the meetings in its 
several unacceptable written offers. The very purpose of 
collective bargaining is to obtain an exchange of ideas and 
views, to allow persuasion by one party of the other, to 
permit exploration by one party of the other party’s posi- 
tion, to increase mutual understanding and thereby fur- 
ther the opportunity to reach a mutually acceptable agree- 
ment. 


“For such purpose, there must be common willing- 
ness among the parties to discuss freely and fully their 
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respective claims and demands and, when these are 

opposed, to justify them on reason.” 
N.L.R.B. v. George P. Pilling & Son, Co., 119 F. 2d 32, $7 
(C.A. 3). None of this prevailed during the several nego- 
tiations between the union and company because the com- 
pany refused to discuss the “whys” for its positions (State- 
ment of the company attorney, J.A. 735-736); because 
“there wasn’t ever going to be” a disability retirement plan 
at Continental, and, therefore, there “was no use in read- 
ing” the union’s proposal (statement of Reece at the first 
bargaining session, J.A. 90) ; because, although the union 
sought a mutually acceptable area for the contract, the 
company took the position that “the area was spelled out 
** * FIRST during negotiations * * * SECOND in written 
form which I [Reece] handed to you [union] * * * THIRD 


in my letter to you of July 26 and FOURTH in writing 
again * * *” (J.A. 696-697), and therefore, it was to be 
the company’s area or none (i.e., take-it-or-leave-it) ; and, 
indeed, Reece admitted he would surrender not a single 
position, when he said on November 11, “I will be glad to 
negotiate with you all day or all week, but the end result 
is going to be the same” (J.A. 755). 


The law is equally well-settled that if the parties reach 
agreement on matters, such agreement must be reduced to 
writing where either so desires. This is the clear meaning 
of Section 8(d).** And, yet, the company flew directly in 
the face of this clear statutory language by steadfastly 
refusing, from very early in the negotiations, to reduce the 

~35Section 8(d) of the Act provides: “* * * to bargain collectively is 


* * * the execution of a written contract incorporating any agreement 
reached if requested by either party.” 
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a -upon sick benefits and pension plan to writing, no 
matter what contract was reached on other matters. It is 
true that Section 8(d) is in reference to a complete con- 
tract, and we are dealing with only one bargainable matter 
in the instant case. However, it will not suffice to make 
this distinction, for it truly is a difference without a mean- 
ing. The underlying reason for requiring the agreement in 
writing is identical in both cases. 

“A yefusal to do what reasonable and fair-minded 
men are ordinarily willing to do, upon request, may 
certainly be taken to be an indication of a lack of 
proper intent and good faith in collective bargaining. 
Agreements can hardly be said to be satisfactory when 
the evidence of their existence must be made to depend 
upon the uncertain memories of the parties to them, 
who frequently, in such matters as are here involved, 
are partial and prejudiced. Furthermore, the represent- 
atives of employer and employees frequently change, 
and common sense would seem to dictate that whatever 
agreements are reached should, ordinarily, be reduced 
to writing.” 


Wilson & Co. v. N.L.R.B., 115 F. 2d 759, 768 (C.A. 8) 


Finally, throughout the negotiations, the company at- 
tempted to undermine the bargaining position of the union 
through appeals made directly to the employees. In spite of 
his knowledge prior to June 30 that mail votes were out of 
the question and no vote should be taken until the union 
bargaining committee approved such a vote, Reece continu- 
ally insisted upon such a vote, and, on September 16, he 
actually conditioned the making of 2 company offer upon 
a promise by the committee to submit said offer to a mail 
vote (J.A.19, 20, 184). When the union negotiators refused 
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to make such commitment, the company failed to make 
another offer. It is difficult to comprehend the Board’s 
rationale, if any, in permitting such infection of the collec- 
tive bargaining process by employer interference with the 
union-employee relationship. See N.L.R.B. v. Wooster Divi- 
sion of Borg-Warner Corp., 356 U.S. 342. 

However, the company’s attempts at reaching the em- 
ployees did not stop there. Indeed, the employer went 
directly to the employees, while negotiations were going on, 
and invited criticism of the union by its members by imply- 
ing that the union committee was improperly hiding some- 
thing from the individual workers and the the union’s 
practice was inconsistent with a democratic organization 
(Reece’s letter of September 26; J.A. 698-699). Again on 
October 10, the company sent copies of a letter which was 
addressed to the union to the employees, this letter imply- 
ing that the union was not providing the members with 
“their democratic right to vote by secret ballot” (J.A. 701- 
702). Such innuendoes were completely unfounded, and, 
indeed, contrary to the facts as Reece knew them; for he 
had been informed that the union procedure, approved by 
the union membership, was to have the committee pass on 
any company offer prior to its submission to the member- 
ship. And, aside from the dishonest aspersions cast by the 
company upon the union negotiators, we are at a loss to 
understand what concern it is of the employer to supervise 
manner by which the union represents the employees. The 
employees have entrusted the union with the duty of reach- 
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ing a contract. The Act requires the company to deal with 
this representative, and to avoid going behind the back of 
the union and either bargaining directly with these em- 
ployers or convincing them, individually, to withdraw some 
of the authority already granted to the union. Such conduct 
on the part of an employer is “calculated to undermine the 
position taken by the bargaining committee during the 
negotiations and to destroy its prestige” with the em- 
ployees. N.L.R.B. v. Martin Bros. Box Co., 180 F. 2d 202 
(C. A. 7). Throughout the negotiations, despite the duty to 
bargain with the union solely, the company continually 
kept “in touch” with the employees, either by letters or the 
newspapers via its insidious news release “ultimatum”. 


We think it unnecessary to further labor the point, for 
the company negotiators admitted that “we have never felt 
that the situation was such that we could sit down with 
anybody and negotiate a Continental contract separate and 
apart from these other situations” (J. A. 782). “We are not 
here to discuss with you our whys” (J.A. 736). “If we had 
any basis for reaching some of these things that they asked 
for, we would have attempted that before the strike; we 
wouldn’t do it after” (J.A. 751). These, we submit, are not 
the words of persons bargaining in good faith as required 
by the statute. 


CONCLUSION 


For the reasons stated, the Board’s Decision and Order 
should be reversed and remanded with either instructions 
to find the company in violation of Sections 8(a) (1) and 
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(5) of the Act, or, alternatively, instructions to consider 
the union’s brief and exceptions prior to resolving the 
issues of this case. 
Respectfully submitted, 
L. N. D. WELLS, JR., 
1601 National Bankers Life 
Bldg., 
Dallas 1, Texas. 
GEORGE SCHATZKI, 
1601 National Bankers Life 
Bldg., 
Dallas 1, Texas. 
March 15, 1961. 


Of Counsel: 
MULLINAX, WELLS, Morkis & MAUzyY, 
1601 National Bankers Life Bldg., 


Dallas 1, Texas. 


BERNARD CUSHMAN 
5025 Wisconsin Avenue, N.W., 
Washington 16, D. C. 
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APPENDIX 
I. Labor Management Relations Act: 
“RIGHTS OF EMPLOYEES 
Sec. 7. Employees shall have the right to self-organiza- 
tion, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their 
own choosing, and to engage in other concerted activi- 


ties for the purpose of collective bargaining or other 
mutual aid or protection. * * * 


UNFAIR LABOR PRACTICES 


Sec. 8(a) It shall be an unfair labor practice for an 
employer— 

(1) to interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 7; * * * 


(5) to refuse to bargain collectively with the repre- 
sentatives of his employees, subject to the provisions 


of section 9(a).” 
II. Administrative Procedure Act: 


“88. Initial decisions; conclusiveness; review by 
agency; submissions by parties; contents of decisions; 
record 


In cases in which a hearing is required to be conducted 
in conformity with section 7 * * * 


(b) Prior to each recommended, initial, or tentative 
decision, or decision upon agency review of the decision 
of subordinate officers the parties shall be afforded a 
reasonable opportunity to submit for the consideration 
of the officers participating in such decisions (1) pro- 
posed findings and conclusions, or (2) exceptions to the 
decisions or recommended decisions of subordinate of- 
ficers or to tentative agency decisions, and (3) sup- 
porting reasons for such exceptions or proposed find- 
ings or conclusions. The record shall show the ruling 
upon each such finding, conclusion, or exception pre- 
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sented. All decisions (including initial, recommended, 
or tentative decisions) shall become part of the record 
and include a statement of (1) findings and conclu- 
sions, as well as the reasons or basis therefor, upon all 
the material issues of fact, law, or discretion presented 
on the record; and (2) the appropriate rule, order, 
sanction, relief, or denial thereof.” 


PROOF OF SERVICE 
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I, L. N. D. WELLS, JR., certify that I am counsel of 
record for petitioner herein, that the foregoing brief for 


petitioner was this day served by United States certified 
air mail upon the Honorable Marcel Mallet-Prevost, As- 
sistant General Counsel, National Labor Relations Board, 
Washington 25, D. C. 
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OE THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16007 


Drvistow 1142, Amarcamarep AssociaTion oF Srauet, Buxc- 
tac Rariwar AND Moror Cosce: Eaeyiorues ov Axmmtrch, 
AFL-CIO, PErrrionER 


v. 
Natrona Lasor Reiations Boarp, RESPONDENT 


O# PETITION TO REVIEW AND SBT ASIDB AN ORDER OF THE 
: WATIONAL LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


Petitioner, herein at times called the Union, seeks review 
and reversal of an order of the National Labor Relations 
Board which dismissed in its entirety 2 complaint, based. upon 
a charge filed by the Union, against Continental Bus System, 
ne., herein called the Company or Continental Bus (J.A. 
3-47). 

IL. The Board’s findings of fact 


bargain with the Union in 
8()(5) and (1) of the National 
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engaged in surveillance over the Union’s activities, in viola- 
tion of Section 8(a)(1) of the Act, were not supported by a 
preponderance of the evidence. Where the testimony was in 
conflict;! the Board‘ adopted the credibility resolutions of the 
Trial Examiner. The evidence upon which the Board relied 
is summarized below. 


A. Background; the 21-year bargaining relationship between the Company 
and the Union 

«dhe Company. operates bus lines in several States, and its 
operations are separated into two divisions (J.A,.11-12; n.4; 
67-68, 178-179, 543, 551, 64, 75). The division: involved in 
the case at bar operates primarily in Texas, and is herein called 
the Texas Division. The other division operates in Colorado 
and Utah and is herein called the Rocky Mountain Division 
Se 67-68, 178-179). 

.«(Fhe Company has maintained collective bargaining. rela- 
tions with the Union since 1937 (J.A. 12; 54-55,440). During 
this entire period, it has recognized the Union as the bargaining 
representative of the Company’s bus drivers in the Texas Divi- 
sion, even though the Union has never been certified as such 
by the Board (J.A. 12; 67, 77, 179, 440). Since 1946 or 1947, 
the Company has also recognized the Union as the collective 
bargaining representative of all terminal employees in its 
Texas Division, even though the Union’s 1946 certification was 
fimited, to terminal employees at the Company’s Fort, Worth 
establishment (J.A. 12; 63-64, 68, 180, 441, 535-537, 582). ‘In 
1949 the Union was certified as the bargaining representative 
of the Company’s maintenance employees in its Texas Divi- 
sion, and the Company honored this certification at all times 
thereafter (J.A. 12; 63-64, 538-541). During the 11-year 
period between 1945 and 1958, the Company signed more than 
20 ‘contracts with the Union, and also reached. several addi- 
tional agreements with it pursuant to reopening clauses (J.A. 
12-13; 63-64, 76-77, 179-181, 725). As a matter of routine 
the Company had ee advised the Union of the Company’s 


(A. 13; 108, 179-181, 183, “ase 
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KB. The Union rejects the Company's contract proposals and calls a strike 

The contracts between the Union and the Company, cover- 
ing the different job classifications enumerated above, expired 
by their terms on May 15, 1958 (J.A. 13; 63-64, 103, 595,.624, 
658). By letters dated March 5 and March 14 of that, year, 
the Union proposed a meeting during the week of April 14— 
more than 4 weeks later—to negotiate amended contracts 
(J.A. 68-64, 78-79, 660-661). The first bargaining conference 
was held on April 28, and lasted for several hours (J.A. "13; 
82-83, 200, 450-452). The Union presented - written :pro- 
posals, which requested numerous changes in the existing con- 
tracts including: a general wage increase; a “disability and 
retirement plan” requiring company contributions: of: up. to 
$22.50.a month for each employee; longer paid vacations; and 
the institution of paid sick leave and of overtime pay for holi- 
day work (J.A. 13-14; 63-64, 86-88, 589-590, 592, 616-620, 
649, 655, 665, 666, 672-673, 675-680).* The Company esti- 
mated that acceptance of these demands would cost over 
$500,000 a.year (J.A. 458-459). During this two or three hour 
meeting, and a three or four hour meeting two days later, 
Company Vice-President Reece told the Union that it was 
futile to discuss the Union’s demands for “money” items (such 
as longer paid vacations, paid sick leave or overtime pay for 
holiday work) in view of the Texas Division’s poor financial 
condition (J.A. 14; 95-98, 200, 453-458). Thus, at the first 
meeting, Reece told the Union that because the Company’s 
“eondition was not any better than it had been the last time we 
took up this disability and retirement question, there was no 
need to waste time on that article at that time” (J.A. 453). 
Reece pointed out that during the previous calendar year the 
Division’s operating revenues had amounted to less than $5,000 
before taxes (not including $9,000 from the sale of buses), and 
that during the first quarter of the current year the Division’s 
logses had been $50,000 greater than during the first quarter 


2 In addition, the Union demanded increases in the operators’ minimum 
daily rate, semi-monthly guarantee, rate for “deadheading on the cushion,” 
and allowance for meals, lodging, and changing tires; increases in the 
maintenance employees’ meal allowance; additional occasions on which 
overtime pay was required; and payment for jury duty (J.A. 68-64, 615, 
648-646, 649-651, 683, 671-672; 674-675). ie 
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of the previous year (J.A. 14; 455-456, 498-499).>; Reece 

stated that the parties might discuss non-money items, and 
offered a one-year extension of the existing agreements without 
change (J.A. 14; 97, 100). 

The parties met on May 14, and held a four-hour conference 
the following day, when the current contracts were to expire 
(J.A. 14-15; 200-201, 460, 462-463). Both parties held firm 
to their positions with the Company again stressing its poor 
financial condition (J.A. 14-15; 460, 470-471). Vice-Presi- 
dent Reece proposed that the existing contracts be extended 
for 60 days, that is, until July 15, pointing out that this ex- 
tension would permit the Company to enter into contracts for 
school bus service, which are negotiated in the early spring, 
and for transportation of National Guard and reserve officers 
to and from military installations, both of which might im- 
prove its financial position (J.A. 14-15; 460-462, 508). The 
Union would agree only to a day-to-day extension, although, 
after some pressure from a representative of the Federal 
Mediation and Conciliation Service, Union Representative 
Connally agreed that “when he made up his mind what he was 
going to do, he would let [the Company] know in 24 hours 
(J.A. 15; 100-101, 460-464).* Reece also reminded the Union 
that a strike would further damage the Company’s financial 
position and would make less and less money available for 
everyone (J.A. 470-471). 

The next bargaining conference was held on June 30, and 
lasted 5 or 6 hours (J.A. 15; 103, 202, 464, 466, 911). The 
Union stated that it “would consider” an agreement to the 
following effect: (1) the Company would pay the increased 
wage rates which the Union had demanded on April 28, but 
could discontinue paying the “cost of living” allowances which 
the employees were then receiving; (2) the Company would 


* The figures set forth in petitioner’s brief (p. 12) include the operations 
of both the Texas and the Rocky Mountain Divisions (J.A. 14; 525). While 
at one point in the negotiations the Union contended that the Company 
should pay the increases sought by the Union for the Texas Division em- 
ployees out of the Rocky Mountain Division profits, the Union conceded that 
it would not conform its wage demands for the Texas Division to any 
Rocky Mountain Division losses (J.A. 63-64, 725-727). 

“At the Union’s request, the 1952 contracts had been extended for a total 
of 16 days and the 1955 contracts for 11 days (J.A. 445-448). 
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‘use these increased rates as the base for future “cost of living” 
increases; (3) the Company would pay all superannuated or 
disabled employees $50'2 month; (4) the Company would in- 
crease the maximum paid vacation from 12 days to 3 weeks; 
and (5) the Company would agree to an increase of up to 
‘100 percent in its maximum room allowances for operators 
(J.A. 15; 63-64, 104-106, 466, 653, 906-908). The Company 
refused this proposal, pointing out that the Division had lost 
$175,000 during the preceding 6 months, and offered to con- 
tinue the existing contracts for one year (J.A. 15-16; 63-64, 
105, 466, 728, 908-909). However, when the Union threat- 
ened to strike unless “some substantial offer was forthcoming,” 
the Company asked for a recess in negotiations. After the 
recess, it offered to increase the employees’ wages, the “semi- 
monthly guarantee,” and allowances to operators for meals,* 
rooms, and tire changes (J.A. 15-16; 63-64, 106-107, 467, 
681-682).° All of the increases offered by the Company were 
less than those which the Union had previously demanded 
(J.A. 15-16; 63-64, 681-682). Reece asked the Union to 
tell the employees about the Company’s offer, and again re- 


minded the Union that if the Company’s revenues were dam- 
aged by a strike, “there would be less and less to offer as time 
went along” (J.A. 16; 108, 466, 911). 

However, at 8:30 p.m. on the same day (June 30) the Union 
representatives rejected the Company’s new offer, without con- 


*The expired contract called for varying meal allowances which aver- 
aged $.90 per meal (J.A. 63-64, 649, 651). The Company offered a fixed 
allowance of $1 per meal (J.A. 63-64, 681). 

* As the record references in the text clearly show, the Union errs in Its 
statement (Brief p. 20), “Nor at any time did the company make a single 
concession, even of the least significance, from the written proposals it 
armed itself with prior to the severa? negotiation sessions.” 

- About 4 months later, the Union expressed the view that the Com- 
pany’s June 30 offer, which was relatively more favorable to hourly-paid 
employees than to drivers (who were paid on a mileage basis), had been 
intended “to drive a wedge between the operators and the hourly people” 
(General Counsel’s Exhibit 29 CC, p. 25, attached to General Counsel's 
Exhibit 16, admitted at J.A. 63-64). However, although the Company: 
advised the Union when tendering the offer on June 30 that it was more 
beneficial to hourly-paid employees (J.A, 106-107), so far as the record 
shows the Union did not then complain about this aspect of the Company’s 
offer, or indicate a willingness to accept a lower increase for the hourly- 
paid employees if the Company wouid increase its offer to the operators. 
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sulting the. membership, and called a strike effective three and 
one-half hours later (J-A. 16; 466, 468, 509, 911). The strike 
completely closed down. the operations of the Texas Division 
during the season when its bus operations were most profitable 
(J.A. 63-64, 109-111, 480, 728). At the time the strike began, 
the Division’s operations were $200,000 ‘Sn the red” (J.A. 
480). Moreover, the Company knew that bus companies find 
it difficult and sometimes impossible to recover patronage lost 
because of a shutdown in service, largely because during the 
shutdown travellers are compelled to make other arrangements 
(J.A. 63-64, 471, 480, 740-741). 


C. The bargaining attacked in the complaint 


On July 26, 1958, Vice-President Reece sent a letter to the 
Union (J.A. 16; 63-64, 78-79, 683-685). Copies were sent 
to all employees, together with copies of the Company’s June 
30 proposal (J.A. 16; 63-64, 78-79, 684). The letter stated, 
inter alia, that during the pre-strike negotiations, the Com- 

that it would be financially able 
Company’s June 30 proposal 


“the damages from & 


the Company 

July 1958, and the Company’s 

sarily be controlled by conditions as they 

(J.A. 17; 63-64, 78-79, 684). So far as the record shows, the 
Union never answered this letter. 

On August. 14, two weeks after the Company’s June 30 pro- 
posal had expired by its terms, the Union wrote a letter to & 
representative of the Federal Mediation and Conciliation 
Service suggesting another meeting with the Company (J.A. 
17-18;-63-64, 78-79, 686-687). The Union sent copies of this 
letter to. the newspapers but not to the Company (J.A. 63-64, 
479, 688).-..: However, on August 18 the Company suggested 
a meeting between the Company and the Union to which the 
union: members would be invited (J.A. 18; 63-64, 78-79, 688- 
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691). During a bargaining conference held on August’ 27) 
the parties discussed the Company’s suggestion for a meeting 
with the members included (J.A. 18; 117-119). The Union 
refused, and resubmitted its oral proposal of June 30 (J.A: 18; 
119-120, see pp. 4-5, supra). The Company rejected thé offer, 
and submitted a letter to the Union pointing out :that.the 
Texas Division had been losing money during the entire year; 
that the strike had increased these losses; and that the Com- 
pany had-repeatedly stated that the longer the strike and the 
greater the losses, the less the Company would have to offer 
(J.A. 18-19; 63-64, 78-79, 692-694). Accompanying: the 
letter was a Company proposal, good through September 14 
(more than 2 weeks later), which called for basic wage rates 
lower than those set forth in its June 30 proposal, and elimi-, 
nated the checkoff, arbitration, and cost-of-living clauses in 
the old contracts (JA. 19; 63-64, 78-79, 122-124, 478,. 510, 
693-694). The Union rejected the offer by letter dated Sep- 
tember 10 (J.A. 19; 63-64, 78-79, 695). The Company’s 
reply letter, copies of which it sent to the employees, pointed 
out that the Union had never altered its proposal of June 30, 
which was made 214 months earlier and just before the strike 
(J.A. 19, n. 9; 63-64, 78-79, 696-697). 

At the next negotiating session, about a week later, the 
Union submitted an oral proposal which somewhat reduced 
the basic wages it had demanded on June 30 (J.-A. 19; 128- 
129, see pp. 4-5, supra). The Company refused this proposal 
(J.A. 19; 129). Vice-President Reece then proposed that the 
members be balloted by mail with respect to the Company’s 
next offer (J.A. 19-20; 63-64, 130, 487, 698-699). The 
Union’s representatives stated that the proposal should be 
submitted to them first (J.A. 20; 63-64, 182, 487, 699). 
Union Secretary-Treasurer Hunter then told Reece that a few 
months earlier, the membership had voted to abandon mail 
balloting in favor of balloting at union meetings (J.A. 20; 
131-134, 205-207, 277-278, 487, 699). Contrary to the 
Union’s statement on page 42 of its brief, so far as the record 
shows this was the first time Reece had been advised of this 
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change in union policy (J.A. 503-504). According to Hunter, 
“Reeee made the statement before the conclusion of the meet- 
ing that he was going to tender a final proposition to the local, 
but he didn’t tender it on that day” (J.A. 134).* 
. Under date of September 26, Reece sent a letter to all em- 
ployees (with a copy to the Union), which described the 
parties’ discussion with regard to mail balloting and stated 
that the Company would provide each member with a copy of 
the Company’s “final proposition” (emphasis in original) “in 
order that they would have all of the details involved, whether 
they had an opportunity to vote or not” (J.A. 20; 63-64, 
78-79, 698-700). The letter concluded, “I further advised 
Mr. Hunter that, in any event, the Company intends to resume 
service at an early date” (J.A. 20; 63-64, 78-79, 700). 

On October 13, the Company submitted a new proposal to 
the Union, good until October 16 (J.A. 21; 63-64, 135-136, 
488, 708-709). The new proposal restored arbitration and 
the cost-of-living clauses in all three contracts (J.A. 22; 63-64, 
705, 707, 709). However, the proposed cost-of-living provi- 
sion was to begin with the October 1958 index, which auto- 
matically wiped out the amounts paid under the cost-of-living 
clauses in the expired contracts (J.A. 22; 63-64, 705, 707, 709). 
Taking into consideration the cost-of-living benefits, the Com- 
pany’s proposal meant a decrease in wage rates from the rates 
paid at the start of the strike, but it represented an increase 
over the rates contained in the Company’s proposal of August 
27 (J.A. 22; 63-64, 138-140). The Company-also offered to 
increase the operators’ meal allowance by ten cents per meal 
over the amount specified in the expired operators’ contract 
(J.A. 63-64, 649, 651, 704). However, the Company’s pro- 
posal also eliminated provisions requiring the Company to 
¢ash pay checks and to check off union dues (J.A. 36-37; 
63-64, 705, 707, 709). The Company sent copies of the pro- 
posal-to all employees, mailing them under circumstances 
- * "This is the testimony cited by the Union in support of its contention 
(Brief pp. 15, 42) that Reece “actually conditioned the making of a com- 


pany offer upon a promise by the committee to submit said offer to 2 mail 
vote.” 
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which assured that the employees could receive them no earher 
than the Union (J.A. 21-22; 63-64, 78-79, 705, 707, 709)? 
The Union called special membership meetings at which the 
members overwhelmingly voted to reject the Company’s offer 
(J.A. 22; 63-64, 750). The strike continued, and early in 
October the Company began to hire and train strike replace- 
ments (J.A. 388). shette 
On October. 17, 1958, the Company sent a letter to all the 
employees telling them that it was resuming operations under 
the wage scale, classifications and allowances, set forth in the 
Company’s October 13 proposal, which the Union membership 
had rejected (J.A. 23; 218-219). The letter assured the em- 
ployees that seniority would be preserved, and asked them to 
return to work on October 20 (J-A. 23; 219). In a news re- 
lease issued on the same day, the Company stated “* * * 
those of our employees who do not return to work will neces- 
sarily be replaced. Those who return will be fully protected 
as to seniority” (J.A. 23; 63-64, 712-714). On October: 26 
the Company resumed operations, reinstating all strikers who 
asked therefor and filling vacancies with newly hired em- 
ployees (J.A. 490-491). . 7 
At the next meeting between the parties, on October:30, the 
Union asked the Company what it was paying the employees 
who were working (J.A. 24; 63-64, 729-730). The Company 
replied that they were being paid in accordance with its Oc- 
tober 13 offer to the Union (J.A. 24; 63-64, 729-730). The 
Union proposed a settlement under which the pre-strike con- 
tract conditions would be restored, except that the new con- 
tracts would provide for (1) a general wage increase on May 
16, 1959 (less than 7 months later), (2) the longer paid 
vacations called for by the Union’s original contract. proposal 
(which, as previously noted, provided for increases of up’ to 
50 percent), and (3) disability payments of $50 a month 
(JA. 24; 63-64; 738-739). As noted above, the Company 
was then paying its employees lower wages than before the 


*The Union received the proposal at 9 a.m. on Monday, October 13 (TA. 
21; 135, 474). The employees’ copies of the €ompany’s proposal were 
mailed no earlier than Sunday, October 12 (J.A. 22, n. 10; 492, 488-489, 
$71-378, 805-809, 812-830) 

591496—61——_3 


10 


strike (see pp. 8-9, supra). The Company rejected the offer on 
the ground that it was unable to meet the cost involved (J.-A. 
24; 68-64, 739-740). aie 

At the next meeting, on November 11, the parties adhered 
to their previous positions (J.A. 24; 63-64, 753-757). . The 
Union insisted that any strike settlement must provide for re- 
instatement of all strikers (J.A..24; 63-64, 753, 758, 762). 
The Company insisted on retaining all strike replacements 
(J.A. 24; 63-64, 758, 761-762). At a meeting two weeks 
later, on November 25, the Union reduced its wage demands 
slightly, again asked for disability payments of $50 a month, 
and offered to execute the old contracts with these amendments 
(J:A. 25; 63-64, 157-159, 788-789). The Company rejected 
the Union’s proposal and agreed to prepare & counter-proposal 
(J.-A. 25; 164, 161). 

The final meeting between the parties was held on Decem- 
ber 3, 1958 (J.A. 25; 165, 174, 476). The Company submitted 
a written proposal substantially the same as ita October 13 
proposal, with the addition of an “incentive pay plan” if its 
operating revenues improved (J.A. 25; 63-64, 790, 797). How- 
ever, the proposal also provided that the seniority of employees 
who were hired during the strike would date from the day they 
were hired, and that these strike replacements ‘would displace 
a corresponding number of strikers who did not return during 
the strike and had the least prestrike seniority (J-A. 26-26; 
63-64, 166-174, 791, 793-794, 796-797). The strikers so dis- 
placed would be recalled as subsequent vacancies arose, in the 
order of their pre-strike seniority but as new employees (id.).° 
All other strikers were. to be retained or reinstated, with their 
pre-strike seniority. The Company had prepared this senior- 
ity provision after consultation with the Board’s Regional 
Office (Tr. 1035-1036). The Company offered to suspend the 
hiring of replacements “if the union had any inclination about 
doing anything about reaching s contract” (J.A. 517). How- 
ever, the Union rejected this proposal on December 20, and 
insisted that “all employees be recalled on a seniority basis” 
‘(J.A. 26; 63-64, 170, 798). 


% Terminal employees were to retain their seniority for ‘pay purposes 
(J-A. 63-64, 794). aay 
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At the time of the hearing, which ended in June 1959, the 
strike was still in progress (J.A. 13; 497). So far as the record 
shows, the Company never questioned the Union’s majority 
until it filed its answer in the instant proceeding, and then it 
admitted the Union’s majority until October 17, the date on 
which it’ announced its intention of resuming operations with 
‘strike replacements (J.A. 552). ; 

D. The Board’s conclusions with respect to the alleged failure to bargain 
in good faith 

The Board found that the General Counsel had failed to 
show that the Company did not bargain with the Union in 
good faith. - In so finding, the Board adopted the findings and 
conclusions of the Trial Examiner (J.A. 8-9). The Exam- 
iner pointed out, inter alia, that the Company had offered a 
wage increase when faced with a strike, and had submitted a 
proposal in October which was more favorable to the em- 
ployees than its earlier proposal in August; and that the 
Union’s requested pension and disability plan was a major 
money item whose costs the Company could not foresee. (J.-A. 
36, 37). The Examiner found that the Company’s with- 
drawal of the cost-of-living clause on August was understand- 
able in view of the unquestionable damage to the Company’s 
financial condition because of the strike; and-that the Com- 
pany’s withdrawal of arbitration and the checkoff clause in 
that proposal-might be classed as bargaining strategy; particu- 
larly in view of the Company’s restoration of arbitration at a 
later date (J-A. 36-38). The Examiner rejected the General 
Counsel’s contention that the Company engaged in “individ- 
ual bargaining” and “bargaining by edict,” on the ground, 
inter.alia, that the Company’s communications with its em- 
ployees and its news releases merely made a report on the his- 
tory’ of the negotiations (J.A: 38). In particular, the Ex- 
aminer found that the Company’s conduct in connection with 
its October 13 proposal (pp. 8-9, supra, pp. 23-25, infra), did 
not constitute “bargaining by edict,” pointing out that, the time 
limit on this proposal was understandable since the Company 
intended to and did resume operations shortly after the ex- 
piration date, and that, moreover, the Union did not. request 
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an extension of the time limit (J.A. 39)" In accordance 
with this analysis, the Board-dismissed that part of the com- 
plaint which alleged that the Company failed to bargain in 
good faith (J.A. 39, 10-11). 


-.. «Ei, The surveillance allegedly attributable to the Company 

At various times during 1958, John W. Connally, a member 
of the general executive board of the Union’s parent interna- 
tional, stayed at the Hotel Travis in Dallas, Texas, in connec- 
tion with bargaining negotiations with at least two employers, 
including Continental Bus (J.A. 41; 296-297, 304). As de- 
tailed by the Trial Examiner (J.A. 39-41, 46) and by the Un- 
ion on pp. 6-7 of its brief, between August 16 and October 22 
agents of a company called Truth Verification, Inc., herein re- 
ferred to as Truth, shadowed. Connally and secreted small 
broadcasting devices in various rooms in the hotel, including 
rooms occupied by Connally. (This latter activity is referred 
to in the record as “bugging,” and will be so referred to herein.) 
Continental Bus paid no monies to Truth (J.A. 46; 380-381). 
Furthermore, Truth and a number of related corporations in 
the “protection” business, including C & I Protection, Inc., 
herein called C & 1, have about 5,000 clients, 1,100 of whom are 
served by C & I (J.A. 344-346). One of C &1’s clients is Conti- 
nental Bus, which, shortly after the strike, retained it to fur- 
nish “janitor service * * * patrol service, guard service * * * 
various types of escort service and generally any and all types 
of protective service that might be required under the condi- 
tions * * * at the time” (J.A. 39; 351-352, 321, 109). 
- ‘Viee President Reece testified without contradiction—and 
the Trial Examiner and the Board credited his testimony—that 
the Company neither authorized nor had anything to do with 
the shadowing or “bugging”; that he did not learn of the “bug- 
ging” until several weeks after it had started, when an employee 
of Truth came to his office in order to get him to identify voices 
om some recordings, which he found to be almost unintelligible; 
and that he did not Jearn about the shadowing until this activ- 


2 "The Examiner also rejected the contention that the Company violated 
the Act by certain oral communications with its employees (J.A. 26-36). 
Phe Union does not challenge this finding. 
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ity was described at the hearing (J.A. 41-43; 46; 361-367, 368), 
It is the policy of the various protective companies not to in- 
vestigate matters generally as between union and management 
(J.A. 39, 47; 348, 350) ; and the record suggests that the shad- 
owing of Connally and the “bugging” of his room were  rela- 
tively small part of an investigation initiated by C & I to 
determine the source of threats of violence made against its 
president (see pp. 37-38, infra). The Trial Examiner cred~ 
ited Reece’s denial that the Company had anything to do with 
the shadowing or “bugging” on the basis of his demeanor as 
& witness (J.A.47). Avcordingly, the Examiner recommended 
dismissal of the complaint in ite entirety, and the Board 
adopted his credibility determinations and recommendation 
(J.A. 47). 
SUMMARY OF ARGUMENT 


I 


Under Section 10(c) and (f) of the Act, the issue in the in- 
stant case is whether the evidence in support of the allegations: 
of the complaint was such that the Board acted unreasonably 
in failing to find an unlawful refusal to bargain and unlawful 
surveillance. We submit that the Board’s finding that the pre- 
ponderance of the evidence failed to sustain these allegations. 
of the complaint was reasonable. 

A. The Company’s bargaining as a whole did not show bad 
faith or lack of desire to reach an agreement. The parties’ 
failure to reach an agreement does not establish an unfair labor 
practice by either side. Moreover, the Company had had 
amicable relations with the Union for 21 years. The Com- 
pany’s reluctance to grant economic concessions stemmed not 
from an unwillingness to enter into an agreement but from 
its poor financial position. In fact, the Company eventually, 
in an unsuccessful effort to avoid a strike, made some con- 
cegsions which the Union rejected. When the Union struck, 
the Company of course began to lose more money than before, 
When the Division later resumed operations, the parties were 
also unable to reach agreement on the reinstatement of strikera, 
with the Union: insisting on the reinstatement of all strikers. 
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which the Company 
of the ballots until 


rants, if it does not 
Company thought 


the offer, or had no jection 
effect before the ballots were counted. Moreover, af 
advised the Union that the 


constituted merely 
spatiy’ did’ not evince bad faith 
geniority” clause, for it re! tedly” 
reasons for seeking to delete the clause. 
the Union’s proposal on an 
i bargained in bad faith, 
ect to ther ics of 


t; as:the Union i ‘“item-by-item” ap- 


proach would have served little purpose In view of the fact 
that practically all the changes sought by: the Union involved 
increased costs, which the Company could not afford. The 
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Union has no basis-for complaining of Company Vice Presi: 
dent Reece’s remarks during negotiations, for these remarks 
were entirely innocent in their context. Nor was the Board 
required to infer -bad faith from the Company's written com- 
munications to-the employees, particularly in view of the Com- 
pany’s unquestionable.right to fill the strikers’ jobs... 2 

~In:sum, neither the record as a whole, nor the isolated pieces 
of evidence relied on’ by the Union, required the Board to find 
that the record: preponderantly: showed: bad faith bargaining, 
Accordingly; the Board’s dismissal of this portion of:the eom- 
plaint is entitled to affirmance by this‘Court. c 

-B.: Nor does the record as a whole compel a Snding that the 
Company was-responsible for ‘the surveillance in. which Truth 
engaged:--In- order to overturn the Board’s' dismissal of. the 
eomplaint ‘as to. surveillance, it is necessary’ for. this Court. to 
overturn the Trial -Examiner’s and the Board’s finding that 
Vice-President Reece was telling the truth when he testified 
that the Company neither authorized nor had anything to do 
with Truth’s surveillance.. Such a reversal would be improper 
unless petitioner can show Reece’s testimony to be hopelessly, 
or inherently incredible (N.L-R.B. v. International Longshore- 
men’s and Warehousemen’s Union, Local 10, 283 F. 2d 558, 
562-563 (C.A: 9)); and this petitioner cannot do. On the con- 
trary, Reece’s testimony is both reasonable and corroborated 
by. other record evidence. The Company’s entire course of 
conduct was inconsistent with the surveillance of which it is 
accused. Moreover, the surveillance did not coincide with any 
significant. incident in the bargaining negotiations. In addi- 
tion,. the record shows that Truth had reasons for engaging in 
this surveillance which were unrelated to the Company. In 
fact, there is no evidence that the Company employed Truth 
to do.anything. While the Company did employ C & I, a 
related firm, to perform guard, patrol, and janitorial services, 
the record shows a reasonable and lawful basis for this decision, 

Reece’s denial that the Company. was responsible for this 
surveillance is not rendered hopelessly incredible by the fact 
that he attempted to help Truth identify the voices on the 
recordings, in view of (1) the Company’s interest in. assuring 
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veillance is entitled to this Court’s approval. 
if 


Petitioner’s claim that the Board’s Decision did not satisfy 
the requirements of the Administrative Procedure Act is with- 
out merit. The Intermediate Report of the Trial Examiner 
set forth the basic facts necessary to understand the positions 
and actions of the parties. When the evidence was.in conflict, 
he explained the reasons for his credibility determinations. 
Finally, he explained why he reached hislegal conclusions. Ac- 
cordingly, when the Board adopted the Examiner’s Report 
in toto, as it clearly had the right to do, the parties and the 
Court were adequately advised of the basis for the Board’s 
findings and conclusions. Its Decision, therefore, satisfied 
both the purpose and the requirements of the Administrative 
Procedure Act. 

Contrary to petitioner’s contention, the Board specifically 
stated that it considered the exceptions and briefs and its 
failure to refer to the Union’s exceptions and brief does not 
overcome “the presumption of validity attaching to the formal 
recitation of public officials.” Wallapotnt Oysters, Inc. v. 
Ewing, 174 F. 2d 676, 696 (C.A. 9), certiorari denied, 338 US. 
860. 
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Moreover, an examination of the Exceptions filed by peti- 
tioner discloses‘ that only one complained of the Examiner’s 
failure to refer to specific evidence which is the chief basis 
for petitioner’s attack, and that, moreover, all but two raised 
issues which were discussed and ruled upon in the Intermediate 
Report. Furthermore, the Board-is required to rule only on 
“material” exceptions and is not required-to rule explicitly on 
every contention raised. Finally, neither of the two conten- 
tions not ruled upon. in the Intermediate Report and, there- 
fore, in the Board’s Decision, was material and failure to pass 
on them affords no support for petitioner’s contention that 
the case be remanded to the Board for reconsideration. 


ARGUMENT 


I. The Board reasonably concluded that the preponderance of 
the evidence failed to sustain the allegations of the com- 
plaint that the Company bargained in bad faith with. the 
Union, in violation of Section 8(a) (5) and (1) of the Na- 
tional Labor Relations Act, and engaged in surveillance 
over the Union’s activities, in violation of Section 8(a)(1) of 
that Act. ; 

A. Introduction: the issue : 

Section 10(c) of the Act provides that, “If upon the pre- 
ponderance of the testimony taken the Board shall not be of 
the opinion that the person named.in the complaint has en- 
gaged in * * * [an] unfair labor practice,” then the Board 
must state its findings of fact and issue an order dismissing the 
complaint. Section 10(f) of the Act states that “the findings 
of the Board with respect to questions of fact if supported by 
substantial evidence on the record considered as a whole 
shall * * * beconclusive.” Therefore, where, as here, a party 

petitions the court to review the Board’s action. in dismissing a 

complaint on the basis of insufficient evidence, the issue 

before the court is simply whether the Board could reasonably 

have found that the preponderance of the evidence failed to 

sustain the allegations of the complaint. Stated conversely, 

the issue in the instant case is whether the evidence in support 

of the allegations of the complaint was such that the Board 

acted unreasonably in failing to find an unlawful refusal to 
391496—61—4 
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bargain and unlawful. surveillance. As this Court has said, 
the issue under such circumstances is whether the Board’s.con- 
clusion “has no rational basis” (International Woodworkers of 
America, Local Unions 6-7 and 6-122, AFL-CIO v. WIRE 
105 App. D.C. 37, 39, 263 F. 2d 483, 485) 27 

Judged by these standards, the Board’s canna that the 
record did not preponderate in support of-the ae is eni- 
titled to. approval by this Court. 


B. The alleged refusal to bargain 


1. The Company's bargaining as « whole did not show bed faith or lack of 
desire to reach an agreement 

Section 8(d) defines collective bargaining as “the perform 
ance of the mutual obligation of the employer and the repre- 
sentative of the employees to meet at reasonable times and 
confer in good faith with respect. to wages, hours, and other 
terms and conditions of employment, or the negotiation of an 
agreement, or any question arising thereunder, * * * but such 
obligation does not compel either party to agree to a proposal 
or require the making of a concession ** *.” As the Supreme 
Court said in N.L.RB. v. American National Insurance Co., 
343 U.S. 395, 401, “ * * * it is * * * apparent from the statute 
itself that the * * * Board may not, either directly or indi- 
rectly, compel concessions or otherwise sit in judgment upon 
the substantive terms of collective bargaining agreements.” A 
necessary corollary to this principle is that the mere failure of 
the parties to such negotiations to reach an agreement does 
not establish an unfair labor practice by either side. “While 
the Act compels negotiations, which usually result in reaching 
an agreement, it contains no authority to force an agreement 
where the parties have reached an impasse.” NLRB. v. 
United Clay Mines Corp., 219 F. 2d 120, 126 (CA: 6). “Not 
capitulation, but bona fide effort, is the'criterion.” -N.L.RB. 

2 See also International Woodworkers of America, AFL-CIO v. NLRB., 
104 App. D.O. 344, 845, 262 F.. 20-283, 284; American Flint Glass Workers’. 
Union of North America’ v. NLRB. 9 App. D.C. 244, 280 F. 2d 212, cer- 


tlorarl denied, 351- US: 988; Onhicago & BI.R. Oo. v. United States, 107 F- 
Supp. 118, 124-125 (SD. Ind.), affirmed, 344 U.S. 917. 
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¥-Mayer, 196 F. 2d 286, 290 (C.A.5).¥ - We submit that when 
assessed in the light of these settled principles, the record as.a 
whole ‘amply justified the Board in concluding that the General 
Counsel had failed to prove by a preponderance of the evidence 
that the Company bargained with the Union in bad faith. Ke 

=Of:major significance, we submit, is the Company’s 2I- 
year record of wholly amicable relations with the Union. As 
detailed on p. 2, supra, the bargaining relationship began with 
the Company’s voluntary recognition of the Union. The Com- 
pany had signed more than 20 contracts with the Union, and 
had also ‘reached several additional agreements with it pur- 
suant to reopening clauses (J.A. 12-13; 77, 179-183, 441-442). 
At least. the more recent contracts (i.e., the contracts cover- 
ing terminal and maintenance employees since 1952 andthe 
operators’ contract since 1955) not only provided for employ- 
ment conditions advantageous to the employees, but also con- 
tained many provisions which advanced the power and prestige 
of the Union itself, such as a checkoff clause (in effect since 
at least 1942), a clause which gave the Company’s employees 
(including bus operators, ticket agents, information and bag- 
gage clerks, porters, and maids, all of whom regularly come 
into personal contact with the Company’s customers) the right 
to wear union emblems on the job, and clauses which pro- 
vided for unlimited leaves of absence (with: no break in ac- 
cumulation of seniority) to union members being used in union 
service, time off to union officers or union members being used 
in union service, and union use of company bulletin boards 
(J.A. 68-64, 578-579, 589-590, 605-607, 628, 633-636). . The 
Union had obtained all of these provisions without ever hav- 
ing struck the Company's operations (J.A. 13; 108, 179-183, 
442-443). Moreover, for more than half of this period of 
peaceful labor relations, the Company ‘had been represented 
by the same principal negotiator—Vice President’-Reece— 


# See also N.L.R-B. v. Insurance Agents’ International Union, AFL-OI0, 
$61. U.S. 477, 484-488; Local 24, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen ¢ Helpers of America, AFL-CIO v. Oliver, 
858 U.S. 288, 205; N.L.R.B. v. Jones & Laughlin Steel Corp., 301 U.8.,1, 
45; N.LRB. v. Herman Sausage Co., Inc., 275 F. 2d 299, 231-282 (CA. 
5); WLRB. v. Norfolk Shipbuilding and Drydock Corporation, 195 F. 24 
682, 684 (C.A. 4). . : a Seeders 
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who represented it during the negotiations here at issue: (J.A. 
439). 

‘The record does not contain a hint that the Company had 
any: desire to. terminate this long-time satisfactory relation- 
ship with the Union. On the contrary, Secretary-Treasurer 
Hunter, the Union’s principal negotiator, conceded that, at the 
conclusion of the last meeting before the strike the parties 
separated on good terms, and that during the hearing, while 
the strike was still in progresa, he and Vice-President Reece 
negotiated and executed a contract covering another unit of 
the Company’s employees (J.A. 183, 192-193). Moreover, 
during the strike’ the Company voluntarily began to make 
monthly disability payments to a former union president, and 
also_yoluntarily assumed his life insurance premiums (SA. 
521, Tr. 1080). As the Company’s attorney observed during 
one of the last meetings between the parties, “Would you just 
ask yourself why in the name of all that is reasonable and 
sensible would this company, who has never had a strike, why 
would they want to break this Union?” (J.A. 774, 63-64). 
Here, as in Joy Silk Mills, Inc., v. NLR.B., 87 App. D.C. 360, 
370, 185 F. 2d. 732, 742, certiorari denied, 341 US. 914, “* * * 
it ia a reasonable inference that the employer did not, sud- 
denly suffer a change of heart.” * 

The fact remains, however, that the Texas Division was in 
@> precarious financial condition during this entire period. 
During 1957, the year preeeding the negotiations herein, it 
had almost no net operating revenues and during the first few 
months of 1958, prior to the strike, it lost more money than 
during the corresponding period in 1957 (seep. 3-4, 5, 6, supra). 
When the Division’s operations were completely shut down. as 
aresult of the strike, the Division, of course, had’no operating 
revenues whatever, during the very period when, as the Union 
knew, the Company could normally expect todo its most profit- 
able business (see pp. 4, 6, supra, J.A. 480). Moreover, the 
shutdown impaired the Company’s business prospects after, it 


- 4 See also N-L.RB. v. Link-Belt Co. 311 U.S. 584, 588; American. Flint 
Glass Workers’ Union of North America v. NLRB. 9% App. D.C. 244, 247, 
230 F. 2d 212, 215, certiorari denied, 351 U.S. 988; Pacific Gomble Rodin: 
son Co. V. N-L-RB., 186 F. 24 106, 100 (CA. 6), and cases cited; NORB. 
v. Bradley Washfountain Co., 192 F.. 2d 144, 151 (C.A. 7). . 
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had resumed operations; for, as Company Vice President Reece 
pointed out to the Union (J.A. 63-64, 471, 740-741), when 
public transportation is shut. down, former patrons are com- 
pelled to make alternative arrangements which they may be 
unwilling to abandon even when service is resumed. In view 
of this. bleak financial outlook, the:Company’s reluctance. to 
grant economic concessions to the Union hardly reflected un- 
willingness to enter into an agreement... As the Supreme Court 
pointed out in V.L.R.B. v. Truitt Mfg. Co.,.351 US. 149, 152: 


The ability of an employer to increase wages without 
injury to his business is a commonly considered factor 
in wage negotiations. Claims for increased wages have 
sometimes been abandoned because of an employer’s 
unsatisfactory business condition; employees have even 
voted to accept wage decreases because of such con- 
ditions. oes 

In fact, the Company’s practice of invariably advising the 
Union of its financial status suggests that the parties had al- 
ways assumed, at least tacitly, that the Company’s ability to 
pay was relevant in negotiations (J.A. 496-497).* 


Furthermore, despite the Division’s poor financial condition, 
the Company made concessions in an effort, to.reach an agree- 
ment. As the Board pointed out (J.A. 36-37): 


** * faced with a strike on June 30, 1958, the [Com- 
pany] did offer slight increases in the wage scales [p. 
5, supra]. This fact indicates that the [Company] 
was anxious to reach agreement, at least as of that time. 
* * * On October 13 the [Company] submitted a pro- 
posal * * * which increased the wage rates as set forth in 
its proposal of August 27 [pp. 7-8, supra]. This again 
does not sound like a company which does not want to 
. reach, an agreement. 
Cf. N.L.R.B. v. Norfolk Shipbuilding and Drydock Corpora- 
tion, 195.F. 2d 632, 635 (C.A.4). 
* Vice President Reece testified that in previous negotiations the- Union 
officials “Generally * * * had taken into account the things I had told 


them and I think that had more to do with the fact we had no strikes than 
anything else” (J.A. 444). 
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In sum, the record shows the following sequence of events: 
The Company and the Union had had a good bargaining rela- 
tionship for 21 years. At the start of the 1958 negotiations 
the Texas. Division was in a precarious’ financial position 
and the Union wanted many economic concessions. Although 
the parties met frequently and for long periods, and’ ex- 
changed 'a number of proposals and counterproposals,”* they re- 
mained far apart on wages and related issues. After the strike 
shut down the Division’s operations, it began to lose more 
money. than before. After the Division resumed: operations, 
the parties were also unable to reach agreement on the rein- 
statement of strikers, with the Union insisting,on the rein- 
statement of. all strikers even if this meant that the strike re- 
placements would be discharged, and with the Company in- 
sisting (as it had a right todo) on the retention. of. all strike 
replacements (J.A. 497, pp. 25-26, = Under these cir- 
cumstances, it was reasonable for the Board to conclude: that 
the General Counsel had failed to prove bad faith bargaining 
on the Company’s part. 


2 The Board properly rejected the various specific grounds cited by peti- 
tioner as evidencing bad faith bargaining 


a. The Company's failure to grant wage increases 


For the reasons set forth above, in view of the ‘Texas Divi- 
sion’s poor financial condition at the beginning of the negotia- 
tions, which became increasingly worse.as the strike continued, 
the Board could justifiably conclude that the Company’s re- 
fusal to grant substantial wage increases was not so unreason- 
able as to warrant an inference of bad faith.” : 


“These circumstances, too, lend weight to the Board’s finding that the 
Company did not bargain in bad faith. N.L.R.B. v. Norfolk Shipbuilding 
and Drydock Corporation, 195 F. 2a 682, 685 (C.A. 4) ; W.L.R.B. v. Cambria 
Clay Products Company, 215 F. 2d 48, 56 (C.A. 6). In fact, the record 
shows that the Company met with the Union whenever requested to do 20 
(J.A. 497). © s 5 arent 

1 While it is true that the Company’s October 18 offer was somewhat 
better than its August 27 offer, the wages which an employer is capable 
of paying cannot be determined with mathematical accuracy. Moreover, 
even assuming that the Company’s position may not have been altogether 
consistent or logical, such conduct does not compel an inference of bad 
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iat a a rane itp capa aR 
ing had reached an impasse 


The Union contends (Brief pp. 39-40) that the Coens 
showed bad faith by putting its October 13 proposal into effect 
after the Union’s: members had cast their ballots overwhelm- 
ingly rejecting that proposal, despite a warning that “the Com- 
pany intends to resume service at an early date” (J.A. 63-64, 
700). It is well settled, however, that. at least where, as here, 
the parties have reached a bargaining impasse, an employer 
does not violate the Act by unilaterally putting into effect a 
proposal rejected by the union. -To:be sure, the members’ 
ballots rejecting the proposal, although cast before the Com- 
pany put it into effect, were not opened and counted until 
9 days afterwards (J.A. 23; 63-64, 219, 721, 734). However, 
the Union makes no contention that these circumstances made 
the foregoing rule inapplicable. It contends, rather (Brief 
pp. 39-40), that the Company’s conduct in putting its offer 
into effect before the ballots were counted compelled the Board 
to infer that the Company did not wish to come to any agree- 
ment. However, the record warrants, if it does not actually 
require, the conclusion that the Company thought that the 
Union either had rejected the Company’s offer before the 
Company advised the employees that it was being put into 
effect, or had. no objection to the Company’s putting it into 
effect. before the ballots were counted. The Company’s pro- 
posal stated on its face that it was to expire on October 16 
and when it was received by the Union’s representatives, they 
faith” * + collective bargaining * * * cannot be equated with an aca- 
demic collective search for truth * * *.” N.L.R.B. v. Insurance Agents’ In- 
ternational Union, AFL-CIO, 361 U.S. 477, 488. We believe that the Com- 
pany’s ‘motivation for its October 13 offer is fully revealed by the testimony 
of Vice President Reece, whose demeanor as a witness favorably impressed 
the Trial Examiner (J.A. 47), that the Company was trying to “make a last 
effort * * * as far as * * * we could possibly stretch in order to try to get 
the employees and the union to come back to work” (J.A. 514-515). 

*™NLRB. v. Crompton-Highland Mills, Inc. 887 U.S. 217, 224-225; 
NLRB: v. Bradley Washfountain Co. 192 F. 2d 144, 150-151 (C.A. 7); 
NLRB. v. Andrew Jergens Co. 175 F. 24 130, 136 (C.A. 9), certiorari 
denied, 338 U.S. 827; W.L.R.B. v. Intracoastal Terminal, Inc., 286 F. 2d 
954, 958 (C.A. 5); see also Pacific Gamble Robinson Co. v. N.L.RB., 186 
F. 2d 106, 110 (OA. 6). 
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_ told the Compeny that ‘they thought they would be able ts 
hold meetings for all members, and finish counting the mem- 
bers’ ballots on the proposal, prior to: October 16 (J-A: 21-22; 
63-64, 143-144, 702). This ‘was in*fact the case:sitice. the 
balloting was completed by 5 pam. on October 16, the: dead- 
line set: by the Company,;.:, However, ten minutes. prior. to - 
the deadline, and before the-approximately 350 ballots were 
counted, the Union was served with @ court order, issued in & 
case to which the Company was not a party, which impounded 
the ballots. (J.A. 22-23; 63-64, 144-146, * 528-529, 750). 
Nonetheless, the Union did not ask the Company to extend 
the deadline, even when it received a copy'of the Company’s 
October 17 letter to the employees stating that the October 13 
offer was being put into effect on October 20 GA 23; 63-64, 
530-531, 532-533, 710-711). 
In these circumstances, it was reasonable for the Company 
to infer that the Union either-had no objection’ to the Com- 
pany’s putting the offer into effect while the ballots were im- 
pounded, or wished by: its default to convey a rejection of the 
offer. Such inferences by the Company would be particularly 
reasonable in view of the fact that, as the Company knew, the 
Union had previously rejected company offers: without consult- 
ing the membership (see pp. 4, 5-6, supra). We further note 
that it is improbable that’ the Company knew about the im- 
pounding of the ballots before it sent out the October 17 letters. 
In fact the Company may not have learned about it until after 
the employees had returned to’ work on' October 202° More- 
over, the record indicates that the Company might well have 
granted a request by the Union for an extension of time within 
- which to pass on: the October:13 offer, for as late as October 30, 
after the ballots were counted, the Company advised the Uniori 
that the offer was still open, but the Union rejected it (J-A_ 63- 


"The lawsuit in question was filed at 11 a.m. on October 16 (J-A. 521). 
Company ‘Vice-President Reece testified that he learned about it when the 
case became. “public information” (J.A-'529). Reece did not testify In the 
Steee eart peor OMe eae eet 
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84; 750-752, 734): In. fst,’ the Company: did not, withdraw 
the offer until ainioss two weeks inter (J.A. 162). Tn-view, of 
these vircumstinets, the Board was not compelled to find that 
the Company showed-bad faith by putting ite October, 13,offer 


strikers ¢o lose their jobs. [tis well 
ing-an economic atrike, like:thaé in 
has “the right. to protect and continue 


any provision regarding 

een compelled to addin the interim. ( 

| ™ Contrary to the Union's contention (Brief pp- 16-17),, Vice-President 
Reece did not testify during the impoundment litigation, on October 

27, that the October 13 offer “was 201 ger c merely testif 

“the deadline bat passe®” {J.A. Si3). 
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bargaining* “Union. Representative. Adkins :conceded: ‘that 
the Company’s position regarding strike replacements was not 
based on any animus against; the strikers, for‘he observed, “I 
know that Mr‘ Reece has‘a fecling for-the employees who have 
been out on strike for a long time. I know he is! bound:to 
have” (J.A. 63-64, 777). Moreover, the Company did ask 
strikers whose jobs hid been filled to retdrn: to:work’ whe 
work: was available C= 477; 912-913). 


2d The Company's position om other issues. 


of we have shown; it was over’ these eke aa 
scaiscitg thas tlie partiés finally parted ‘company.:° However, 
fn support of its’ contention’ that the Company failed to bargain 
in-good ‘faith, the Union also relied:on the' bargaining with:‘re- — 
spect to other issues.: The Company's conduct with respect t 
such issues, of course; must be considered:in connection with 
the totality of the riegotiations:' Cf: International Woodwork- 
ers of America, Local Union:6=7: and' 6-122, AFL-CIO v. 
N:L.RB.; 105 App. D.C. 37, 263 F: 2d 483: . In-this perspective, 
we submit, the Company’s actions donot ie ‘ceversel 
of the Board’s dismissal of the complaint. ; 

Pensions——Union Secretary-Treasurer Hunter ‘admitted 
that. the Company discussed the Union’s proposals for a pen- 
sion and disability plan (J.A..90). However,. as the. Board 
found (J:A. 37), and as the Union eonceded: during negotia- 
tions (J-A. 465-466, 907), pensions were “unquestionably a 
major money item.”. The Union’s initial proposal with respect 
to pensions called for payments. of-up to.$22:50 per employee 
per month’ (J.A. 63-64, 678). As’ Vice-President Reece’ told 
the Union ‘at an early bargaining meeting, because the Com- 
pany’s condition was “not any better than it had been the last 


Wiaiie Gacrpany’s proposal, ini the; tnatants esse—-ander,/.which the 
seniority of every employee who was at work when the.Company resumed 
‘operations commenced at the date of hire—must be distinguished from the 
seniority arrangements under which the employees who worked during the 
strike had seniority over the.strikers regardless of their respective dates of 
hire. Olin Mathieson Chemical Corp. v. N.L.R.B., 282 ¥. 24 158, 159 (C.A. 
4), affirmed, 352 U.S. 1020; V.L.RB..v. California Date Growers Associa- 
tion, 259 F. 2d 587, 589 (C.A. 9) ; Ballas Bog Products, Inc. v. VLERB., 23 
¥F. 2d 870 (C.A. 6), enforcing 125 NLRB 342, 943-844; cf. W.LRB. v. 
Lewin Mathes Co., 285 F’. 2d. 829, 888 (C.A. 7). 
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-was-no need ‘to’ waste:time: om that-article at that time” (JA; 
453): Accordingly, the Company’s refusal -to agree to'a pension 
plan, like its refusal to agree tothe: wage increases proposed: by 
fmanciak: condition: (eee: pps 20-2E;:supra}eis sess oware 
~The error in the-Union’s contention:that the Company: vie- 
lated the'/Act*by ‘refusing to‘incorporate:into the’ contract. 
‘pension: “agreement “allegedly existing “between: the: parties 
(Brief, pp? 18, 19} 36;4I-42) is'that-it assumes the-existence:of 
such ‘an“agreement: “The: unvontradicted:and credifed’*testi> 
mony: of’ Vice-President Reeceshows that:aftenthé 1956-bar: 
gaining negotiations, during which: thé Uniom unsuccessfully 
tried to induce the Company to‘add:a pension provision'totheir 
contracts, Reece told’ Union Representative-Connally that-he 
would: g tt »> ~ One : s Trey °rT> a beh AD 


: Ate if’ we couldn’t ‘give [di ; j ted end 6 ef cee a 
employees] $50 a month * *'* “but ‘on “a “voluntary 


..,.tedoit.*.* *. But not: knowing 

~ "might be; I would take it on the basis of doing it aslong 

as it could be done. * *’* it was specifically understood 
_..there would be no contract or no agreement *. * “.. We 
had-coneluded our discussions on the:basis that wehave 

not instituted’ ‘any’ retirement ‘or “disability “program 

; (J-A. 15-16, n.5; 493-495, 63-64, 519-520, 743-746). 
~~ (Arbitration and the checkoff.—In its August 27 proposal, thé 
Company eliminated arbitration as the final step. in the griev- 


tive Connally, was not asked about this conversation, 


described. 


so far as the record shows his statement was not challenged by 
four, union. representatives present, including Connally, Presi: 


and Secretary Treasurer Hunter. (I-A. 465-465, 906, 900); 
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ance procedure, and also eliminated the chéckoff of union dues, 
in order to “effect savings every place {thatit] could” (J-A..63- 
64, 480-486, 692-694). As Vice-President Reece explained to 
the Union;. the checkoff procedure involved. bookkeeping ex- 
yinsees iota) Couapiny, sends the Compan) empcionSb ae 
shown that the availability. of arbitration as a final step in 


reached the arbitration stage (J.A. 63-64, 481-484, 510-513, 
722)" The Company was particularly concerned with this 
problem, Reece stated, because the Union had recently de- 
veloped a tendency to file grievances which he felt were plainly 
unmeritorious,” and because he felt that the strained relations 


ae resulting from the:strike would probably inoresse this tendency 


” (S-AL 484-485; 511; 513-514)" ‘Moreover, it-is-a-matter of 
common knowledge that individual arbitration awards some- 
times require the payment of large sums of money.“ Under 
these circumstances, we submit, the Board was not compelled 
to find that the Company bargained in bad faith with respect 
to arbitration and the checkoff. 

* For example, the expired contracts and all of the proposed new contracts 
required the Company to pay employees their walary and expenses for time 
spent in attending grievance proceedings at the Company's request (J.A. 
68-64, 576, 602, 631). ; 

Yor example, a grievance involving 2 six-day suspension of 2 bus oper- 
ator who had gone through 2 stop light and had abused = policeman who 
gave him a traffic ticket (J.A. 484-485, Tr. 1024). ‘The arbitrator appar- 
ently reduced this penalty to $ days (J-A. 584). ; 

Because the Company was concerned with the effect of arbitration on 
the operation of the entire grievance procedure, particularly in the future, 
its position is not rendered suspect by the fact that very few cases had acta- 
ally gone to arbitration in previous years (J-A. S12). 

* See eg., In re Motor Haulage Company, Incorporated (Brooklyn, N.Y.] 
and International Brotherhood of Teamsters, Chauffeurs, Warchousemen 
and Helpers Locat 807 (AFL), Case No. 251, 6 Labor Arbitration Reports 
720, 729, confirmed sub nom. Motor Haulage Co. Inc. v. International 
Brotherhood of Teamsters, Chauffeurs, Warchousemen and Helpers of Amer- 
{ca, 272 App. Div. 382, 71 N.Y.8. 2d 352, approved so far as material ‘here, 
298 N.Y. 208, 81 N.B. 2d 91. (single.arbitration award of more than $4100) ; 
In re Jack Metlman [New York City] and Amalgamated Clothing Workers 
of America and New York Joint Board, 34 Labor Arbitration Reports 771, 
7%, TB, confirmed sud nom. In re Meilman, 34 Labor Arbitration Reports 
876 (N.Y. Sup. Ct., August 9, 1960): (two awards, each of about $100,000). : 
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(Gini any event; there can be'no doubt on: this record:that the 
Company’s position regarding arbitration and the checkoff had 
no substantial effect on the progress of:the negotiations.’ As 
Vice-President Reece observed, the Company “was at’ the bot- 
tom of the barrel trying to-develop something to negotiate 
from-and work with,” and both these provisions 
ably have -ended*up'in the contract:if- we’ had redched-one” 
(J:As 486-487)->° In. previous: negotiations: the Company: had 
eliminated the arbitration’ and: checkoff provisions: from the 
contract and thereafter restored them (T:Az 63-64, 486,579, 
605; 684; 723)2: The Union didnot refer:to’ these issues in ‘its 
letter rejecting the Company's August 27-proposal, andthe 
Company restored ‘the arbitration clause in its next: proposal 
(J.A.'22; 63-64, 695, 703-709).° In short, the Board properly 
coneluded:from the’ whole record thatthe Conipany’s'conduet 
in connection with arbitration andthe checkoff could béiclassed 
as bargaining strategy (J-A.. 38; 487)? “CE. GlobeCotton 
-Mills v. N.L-R-.B:,:403:-F. 2d 91, 94:(C-A-5), where it was noted 
that the employer's: “resistance in discussion ‘may ‘have been 
only strategy and not: a fixed ° final’ intention.” - Seé-als6 
NLRB. v. Hast Cotton Mills, Inc.,-190.F. 2d 964, 969-970, 
(C.A.4)2° eee 
Terminal. seniority.—The -Company’sOctober, 13 proposal 
eliminated a provision, in the contract applicable. to terminal 
employees, prohibiting alteration-of seniority, districts, which 
were based upon. terminal location (J-A:,63-64, 582-583, 709, 
140). When Reece delivered the proposal to the Union Repre- 
sentatives Hunter and. Elsik, he explained that the Company 
had deleted this provision because it planned to establish a ter- 
minal to be operated. jointly by the Company and other bus 
lines, which he did not want covered by an agreement between 


™ Bee alao Reece’s: testimony. at J.A. 489, which suggesta that the chackat 
and check-cashing provisiona were omitted from the Company's October 18 

in order to allow room for farther concessions. 
*'The Union contends (Brief p. 88) that the Company's conduct with‘re- 
showed bad faith because during the’ 
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the Company ‘and ‘the: Union (J-A: 25,'n. 14; 141-142, 135). 
He repeated this explanation to. Union: Representatives Con- 


at least as reasonable as the 
Vice-President Reece put it (J.A.453): : 


* © © wehave tried to move around over the things that 
were requested and demanded. by the Union in the 
sequence or the order in which we felt would be most 
helpful to both sides, that is to say, we would start nego- 
tiating a discussion of these, item by item, and we might 
passa half a dozen items .for various reasons, but more 
particularly in order-to get on to something we could 
complete and then. come back to these hard ones and 
work them out as we got deeper into the negotiations. 
In any event, as the Union in effect concedes (Brief, p. 12), 
an “item-by-item” approach would have served little purpose 
in view of the fact’ that practically all the changes sought by 
the Union involved increased costs, which the Company could 
not afford (pp. 20-21, supra). We note Reece’s statement at 
one of the last meetings between the parties: (J.A.: 63-64, 779— 
780); : er cee 
-ou would be glad to:* * * start from page 1, for what- 
2 “ever purpose it will serve, but it séems-tome that it is 
sort of a hollow situation or a reflection on all of our in- 


3k 


telligences [to] talk about negotiating unimportant mat- 
tersand matters that [Union Representative: Hunter] 
knows we probably. would. agree with him on.*,*.,%, 
because we have. .It seems rather unimportant at, this 

time to me to take up.all: of our. time. with those: mat- 
ters.when we have these basic things to overcome.3s, We 

_ have discussed here this morning. . d yay pales 
‘Company remarks during negotiations—The- Union. con- 
tends that several remarks by Reece during negotiations compel 
a finding that the Company was bargaining in bad faith (Brief; 
pp. 17-18, 40-41, 44). Wesubmit that the inferences suggested 
by the Union can be drawn only by reading these remarks out 
of context. For example, during one meeting, Vice President 
Reece, after pointing out that the-Company could not afford 
to grant economic concessions (see pp. 20-21, supra), observed 
(J.-A. 754), “I will be glad to negotiate with you all day or all 
week, but the end result is going to be the same. You can't 
get something that is not there” (emphasis supplied). The 
italicized words, which the Union omits from its brief, clearly 
show that Reece was explaining that further negotiations could 
not. improve: the Company’s ability to make economic con- 
cessions. Similarly, Reece explained. to the Union that the 
strike had worsened the Company’s economic position and then 
observed (J.A. 750-751), “If we.had any basis for reaching 
some of these things that they asked for we would have at- 
tempted that before the strike, we wouldn’t do it after.” A fair 
reading of these remarks in context,:we submit, is that if the 
Company had ever been in a position to make further economic 
concessions, it would have made them before the strike, and 
would not have waited until after the strike had worsened its 
economic position. ; pita 

= The relevant remarks were as follows (JA. 754-756) : 

So, if. you feel that. we should’ negotiate and discuss *,*.* these items 
* © © in the light of, what I have just eaid to you, *.* * Iwill be.giad to 
negotiate with you all day or all week, but the end result is going to,be the 
same. You can't get something that is not.there. And unless you or, the 
‘Union, or somebody. is. prepared to furnish the money, it has to.come out of 
the revenues [which] are not going to bear the weight; that: you are:trying 
to prevail upon us to accept. - 
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~ Again, at one’ point Reece ‘expressed ‘the opinion that the 
union’ officers’ bargaining tactics showed. mdifference: to the 
welfare of the Company and the employees, and-then com- 
mented “*’* * consequently; we: don’t-have that feeling exist- 
ing; after four months that we at.one time had where we were 
trying and [the union officers] were trying” (JA. 724) (empha- 
sis supplied). The italicized language, omitted by the Union, 
shows that the Company. was displaying concern because of its 
belief that the union representatives were not trying to reach 
an agreement—a matter which would not have troubled the 
Company if it did not want a contract, as the Union insists.” 

Written communications to the employees.—For at least 12 
years prior to the negotiations here at issue—without any ob- 
jections by the Union so far as the record shows—the Company 
had followed the practice of forwarding to the employees copies 
of its offers to and correspondence with the Union (J.A. 472, 
487-488, 506-507).* . The Union contends, however, that the 
Board was compelled to find bad faith bargaining by the Com- 
pany because the Company included two specific letters to the 
Union (J.A:-696-697, 701-702) among those forwarded to the 
employees (Brief, pp. 36-37, 43).. The Company forwarded 
these letters to the employees after learning that the Union had 
never advised many of them either of the substance of the 
Company’s last pre-strike offer or of the fact that a strike had 
been called; and after the Union had publicly aecused the 
Company (without forwarding a copy of the. accusations di- 
"Te As the Union in’effect concedes on pages 17-8-0f'its brief (although 
4t. contends the contrary on page 44),. similar: ¢onsiderations undexiay 
the comments of the Company. attorney (J.A. 731-782) : “[we] don’t know 
now to what extent any of you gentlemen are free agents and able to sit 
down here and negotiate a contract * * *. You are still caught * * *. 
That is the way that we feel it is, * * * and we have never felt that the 
situation was such that we could sit down with anybody and negotiate a 
Continental contract separate and apart from these other situations” (L.e., 
labor disputes which the Union had with other bus companies: affiliated 
with Continental Bus). The Board did not pass on the validity of the 
Company's position in this respect ¢(J-A. $8, n. 17} amd, accordingly, that 
‘Yssue is not presented in this proceeding. 

*Simflarly, the Company had always forwarded to the Union 2 copy of 
‘any letter it sent to the employees (J-A. 488). 
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rectly to it) of telling the employees “LIES” (emphasis in 
original) about the progress of the negotiations—accusations 
as to which the record contains no support whatever (J.A. 63- 
64, 479, 686-688). 

Moreover, these letters were quite innocuous. One of them 
(JA. 696-697, 63-64) merely states, in rather forceful language, 
that the Company could not economically afford to better its 
last previous offer and suggests negotiations with the Union 
on a realistic basis (see pp. 20-21, supra). The Union’s sole 
specific complaint about this letter is that it was “self-serving” 
(Brief, pp. 36-37). The other letter (which the Union also 
characterizes as “self-serving,” (Brief, pp. 36-37) merely 
points out that the membership could not be polled by mail, 
and expresses the hope that they could vote in some other way 
(J.A. 63-64, 701-702). Although the Union now complains 
that “this letter impl[ied] that the union was not providing 
the members with ‘their democratic right to vote by secret 
ballot?” (Brief, p. 43), so far as the record shows the Union 
made no such complaint when it received the letter, but simply 
conducted an election among its members, who overwhelmingly 
rejected the Company’s offer (pp. 23-24, supra). Under these 
circumstances, and in the light of the Company’s conduct as 
whole, the Board was not compelled to accept the Union’s pres- 
ent contention that this letter was intended to undermine the 
Union.* : 

Nor was the Board compelled to find that the Company 
violated the Act because of the two press releases issued by the. 
Company on October 17 (J.A. 712-716, 63-64, 397-400).*° 
We submit that the essence of these releases is contained in the 


™% Union Representative Connally conceded ‘that he took the responsi- 
bility for the vote’s having been by gecret ballot(J.A. 63-64, 735). 

*N.L.RB. v. Superior Fireproof Door ¢ Sash Co., 47 LRRM 2816, 2821 
(C.A. 2, March 28, 1961) ; N-L.R.B. v. Norfolk Shipbuilding Co., 195 F.2d 
632, 687 (C.A. 4); N.L.RB. v. American Manufacturing Oo., 203 F. 2d 212, 
217 (C.A. 5). : os 

“The Union errs in its contention (Brief p. 20) that Vice President 
Reece denied that tho Company had issued these releases, despite a stipula- 
tion by the parties that it bad. Reece testified that he’ could not recall 
having seen Union’s Exhibit 1 (never offered), and the parties subse- 
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following language (J-A. 714, 63-64), “We intend to remain in 
business, and those of our employees who do not return to work 
will necessarily be replaced. Those whoreturn will be fully pro- 
tected as to seniority.” This message was plainly proper in view 
of the Company’s undoubted right (p. 25, supra) to fill the 
strikers’ jobs.” We note, moreover, that when the Company 
resumed operations it had more applications for jobs than it 
had vacancies; that the strikers who applied for reinstatement 
when the Company resumed operations were reinstated, with 
full seniority, under the terms of the Company’s last offer, al- 
though it had been rejected by the Union; that the Company 
rehired all strikers who applied therefor; and that when it 
needed more employees, about 6 months after resuming opera- 
tions, it so advised the Union and the employees and offered to 
recall strikers to fill these jobs (J.A. 63-64, 477, 490-492, 912- 
913). In view of these facts, the Board was not compelled to 
find that the Company’s press releases constituted an unlawful 
refusal to bargain with the Union. 


°* * * * * 


In sum, neither the record as a whole, nor the isolated pieces 


of evidence relied on by the Union, required the Board to find 
that the record preponderantly showed that the Company 
bargained in bad faith. Accordingly, the Board’s dismissal of 
this portion of the complaint is entitled to affirmance by this 
Court. See pp. 17-18, supra. 


quently stipulated that Union’s Exhibit 1 had the same wording as General 
Counsel's Exhibit 20T (attached to General Counsel’s Exhibit 16, and re- 
printed at J.A. 715-716), which in tarn was stipulated to be a press release 
issued by a company representative other than Reece (J.A. 396, 397-400, 
525-527, -pages 799 to 800 of the typewritten transcript). At the beginning 
of the hearing all parties stipulated that General Counsel’s Exhibit 18R 
(attached to General Counsel’s Exhibit 16. and reprinted at J.A. 712-714) 
was & company press release (J.A. 568, paragraph.numbered 18) ; and Reece 
at all times admitted the Company's responsibility therefor (JA. 396, 532). 

“Kansas Milling Oo. v. N.LRB., 185 FB. 20-418, 419-420 (C.A. 10); 
NIRB. v. Bradley Washfountain Oo., 192 F. 24 144,158 (C.A.:7) ; NLRB. 
v. Penokee Veneer Co., 168. F.2d 868, 870-871 _(C.A.:7):; .Ohto Associated 
Telephone Oo. v. NL.RB., 192 F. 2d 664, 667-688 (C.A. 6); VURB. v. 
Superior Fireproof Door & Sash Oo., 47 LRRM 2816, 2818, 2822 (CA. 2, 
March 28, 1961). 
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_ C..The surveillance allegedly attributable to the Company = . 


It is conceded that Union Representative Connally was shad- 
owed, and his hotel room “bugged,” by employees of Truth. 
The sole question before the Court is whether, on the record as 
a whole, the Board was compelled to find that the Company was 
responsible for Truth’s action (pp. 17-18, supra). We submit 
that the record does not require such a finding. 

‘As set forth, supra, pp. 12-13, Vice President Reece, long the 
Company’s principal negotiator, testified unequivocally and 
without contradiction that the Company neither authorized 
nor had anything to do with shadowing Connally or “bugging” 
his hotel rooms. His testimony, having been credited by both 
the Examiner and the Board, compelled the Board to dismiss 
the allegations of the complaint with respect to surveillance.* 
In short, in order to overturn the Board’s finding, it is necessary 
for this Court to overturn the Examiner’s and the Board’s cred- 
ibility determinations. However, as this Court has repeatedly 
observed, the credibility of witnesses is a matter for determina- 
tion by the Board, and not by the reviewing court.” Moreover, 
such credibility findings are the more binding where, as here, 
the evidence credited by the Board was likewise believed by the 
trial examiner who “observed the witnesses and lived with the 
case” (Universal Camera Corp. v. N.L.R.B., 340 US. 474, 
496). Under such circumstances the testimony credited by the 
examiner will be accepted by a reviewing court unless “hope- 
lessly or inherently incredible’ (N.LRB. v. I nternational 


™See N.L.R.B. v. Weirton Steel Co. 185 F. 2d 494, 495-406 (CA. 8); 
N.L-R.B. v. Ray Smith Transport Oo., 193 ¥. 2d 142, 146 (C.A. 5) ; VIRB. 
v. Drennon Food Products Co., 272 F. 2d 28, 27, 28 (C.A. 5). Thus, the 
question of whether the Company would have violated the Act if it had 
engaged in this conduct, although treated by the Union in some detail 
(Brief pp. 29-30, 33), is not presented in this % 

* Joy Sik Mills, Ino. v. N.L.R.B., 87 App. D.C., 360, 369, 185 F. 2d 782, 741, 
certiorari denied, 341 U.S. 914; International Association of Machinists v. 
NLRB. T1 App. D.C. 175, 188, 110 F. 2d 29, 42, affirmed, 311 U.S. 72; 
American Flint Glass Workers’ Union of North Amerioa v. N.L-RB., 97 App. 
D.C. 244, 247,.230 F. 2d 212, 215, certiorari denied, 351 U.S. 988. See also 
n.-40, p: 36, infra. ; ; 
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Longshoremen’s and Warehousemen’s Union, Local 10, 283 
P. 2d 558, 562-563 (C.A. 9)):° 

As demonstrated below, Reece’s testimony, far from being 
“hopelessly and inherently incredible,” is both reasonable and 
corroborated by other record evidence. Although the Com- 
pany did contract with C & I, a related firm, to furnish guard 
service, the Company made no payments to Truth (J.A. 46; 
380-381), there is not a scintilla of evidence that the Company 
employed Truth to do anything, and Reece testified that the 
Company had not employed Truth for any purpose (J.A. 364). 
Furthermore, as demonstrated below, the record falls far short 
of requiring a finding that the Company employed C & I for 
any purpose other than to furnish ‘guard, janitor, and patrol 
service, let alone that it employed C & I to act in the manner 
alleged, either directly or through Truth. 

In the first place, at the beginning of the strike the Com- 
pany concluded that “continuous guard service” was advis- 
able in view of the “several million dollars worth of property 
involved” (J.A. 44-45; 387-388). ‘That its decision was rea- 
sonable is apparent from the fact that from time to time there 
were “concentrations of cars and men, three, four, five, six cars, 
carloads of striking employees” at the Company’s premises, 
“generally speaking at night” (J.A. 44-45; 386-388). 

In the second place, the Company had a long record of ex- 
cellent relations with the Union and, as demonstrated supra, 
bargained in good faith with the Union before, during, and 
after the shadowing and “bugging.” Even more important, 
the latter conduct did not coincide with any significant event 


. “See also N.L.R.B. v. Dinion Coit Co. 201 F. 2d 484, 490 (CA. 2); 
N.L.R.B. v. Malone Trucking, Inc., 278 F. 2d 92, 95 (C. A. 1); V.LRB. v. 
Steel Fabricators, Local 810, 274 F. 24 688 (C.A. 2) ; N.L.R.B. v. Davisson, 
221 ¥. 2d 802 (C.A. 9); NLRB. v. Combined. Century Theatres, Inc., 278 
F. 2d 306, 309 (C.A..2) ; V.L.R.B. v. Poultry Enterprises, Inc., 207 F. 2d 522, 
524 (CA. 5); N.L.RB. v. Robbins Tire € Rubber Company, Ino., 161. F. 24 
798, 800 (C.A. 5); Pittsburgh-Des Moines Steel Company Vv. N.L.R.B. 284 
F. 24 74, 86-S7 (C_A. 9) ; NLRB. v. Universal Camera Corp., 190 F. 2d 429, 
430-481 (C.A. 2) ; V.L.R.B. v. Newton Company, 236 F. 2d 488, 443 (C.A. 5). 

* Accordingly, it is irrelevant that, as the Union contends (Brief pp. 
31-33), the Company might be answerable for Truth’s activity, whether 
or not specifically authorized, if Truth were the Company’s agent. 
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in the negotiations? Finally, the Company. honored the ap- 
plications of. ali: strikers, who sought to return. :to-work, supre 
p. 34 In other words, neither the record nor petitioner sug; 
gests any explanation why, as the latter..claims, the Company 
should suddenly engage in activity so utterly inconsistent with 
its course of conduct before, concurrently; and afterwards... 

In addition, Smith, who controls both.C.& 1 and: Truth, and 
appoints their presidents (J-A. 39,47; 331-332), testified, ‘as 
a witness for the General Counsel, that it was contrary to 
the policies..of. these companies, to. conduct; investigationsof 
labor on behalfof management, as petitioner alleges that Truth 
did here (J.A. 39, 47; 348, 350). Smith’s seven eompanies 
have more than 5,000 clients, including most of the, 500 largest 
eorporations in.the United: States, and do, business in Mexico 
and Venezuela ‘as well (J:A. 344-346). Likewise, the:union 
representatives were engaged, during the same period, in nego- 
tiations with other employers (J-A..63-64, 254-255, 260-263; 
304, 717-720, 886-900). - In: these circumstances,’ we submit; 
the mere fact that a sister firm of the one employed by. thé 
Company to furnish.guard-service “bugged”, the. hotel rooms 
of Union Representative Connally falls-far short of requiring 
the Board and the Trial Examiner to reject Reece’s testimony 
that the shadowing and “bugging” were wholly enreisiet to 
the Company’s contract with C & I. 

Finally, the record also contains evidence concerning the 
reason for the “bugging.” Thus, Smith testified that Truth’s 
policy was to conduct the fullest possible.investigation, includ- 
ing the use of “bugs,” when threats of violence were made 
against the safety of any employee of any of the Smith com- 
panies or against employees or, property of any of. their 5,000 
clients (J.A. 39-40, 47; 348-350, 339-340). Smith also tes 
tified that Truth’s president, Keener, and C & I’s president, 
Baker, reported to him that the “bugging” here in issue was 
a part of an investigation arising out of anonymous threats to 
the safety of members of Baker’s family (J-A. 40, 47;°337- 
$41). Keener and‘ Baker also informed Smith that the inves- 


“The “bugging” and shadowing took place between August 16 and Octo- 
ber 22 (J.A. 40; $15, 319-320). The bargaining during this period is 
summarized on pp. 6-0, supra. 
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tigation included secreting “bugs” in scores of places “all over 
‘the town,” including ‘the offices of Company President Moore 
sind Company Vice-President Reece (who had no knowledge 
that his office had been “bugged”) (J.A. 40-47; 337-339, 340— 
$41; 352-353): As Smith ‘put it, “We were following wit- 
nesses every place” (J.A: 40, n.° 18; 337-388).” Smith’s 
‘testimony in this connection’ is corroborated by the parties’ 
stipulation regarding the ‘testimony of Truth’s president (Kee- 
ner) ‘and C & I President Baker, and by statement made by 
counsel for some individuals (Cody, Dellinger, and Tuck) who 
apparently took part’ in the “bugging” (see J-A. 319-320). 
Smith testified on two occasions during the hearing. After he bad 


testified ‘on the’ first occasion, the parties stipulated’ (1) that Keener 
(Trath’s president) would testify that “services [were] undertaken for 
the benefit of Shelly Baker and © &-I Protection, Inc. * * * as more com- 
pletely described in the witness Andrew M. Smith who has previously ap- 
peared before this Examiner” (J.A. &15-816, 812-818) ; and (2) that © & I 
President Baker “would repeat the testimony previously received in this 
hearing from the witness Andrew L. Smith wherein the witness 8... Baker 
was quoted and does affirm those quotations.as being to the best of his 
recollection statements made at the time and on the occasions in that 
testimony mentioned” (J.A. 321-323). Connsel for other individuals who 

pated in the shadowing and “bugging” then stated that their testi- 
mony would be “repetitious and cumulative” of the testimony of Smith, 
Keener, and Baker (J.A. 324). ‘Thereafter, it transpired that for mechan- 
{cal reasons Smith’s testimony on the first occasion could not be transcribed, 
and Smith was called to the stand again ¢(J.A. 53, 331, 386). It appears, 
however, that his testimony was substantially the same on both occasions: 

(JA. 386, 340, 343). The record references in the text show that the 
Union errs in its contention (Brief, p. 7, n. 8) that all of Smith’s testimony 
im this connection was stricken from the record. 

Contrary to the Union’s suggestion (Brief, p. 7, n. 8), the Board was 
not required to draw an inference unfavorable to Continental Bus because 
the individuals mentioned in this footnote, other than Smiith, did not testify 
at the hearing. Baker's counsel stated at about the middle of the hearing 
that Baker would testify to “anyone’s call” (J.A. 353-354). Baker at- 
tended the hearing on several occasions before and after his counsel’s state- 
ment (J.A. 385, 882). Moreover, when the Baker stipulation was entered 
into, both the General Counsel’and the Union expressly preserved their 
right to examine him personally (J-A. 322-823). Nonetheless, neither the 
General Counsel nor the Union sought to call Baker at any time thereafter. 
In fact, the General Counsel later expressly disavowed any intention of 
calling Baker, although he was then subject to a subpena obtained by the 
General Counsel (J.A. 358, 801-802, 331-32). 
~ Keener was subpenaed by the General Counsel, appeared on the first 
day of the hearing, was excused for telephone call return, and thereafter 
went to the hospital because of a heart condition (J.A. S11-815, $31, 808- 
804). ‘This was the fourth occasion on which he had been admitted to the 
hospital for his heart condition, and his doctor refused to permit him to 
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° Petitioner contends, however,:that :the:Examiner and»the 
Board ‘could: not: reasonably: havecredited»Reece’s testimony 
because :part of Smith's corroborating testimony is allegedly 
‘imadmissible hearsay (Brief; pp:i33-34) | We submit that ithe 
admission of this testimony-did not constitute reversible error. 

We note, in the first place;.that the basic:issue:before.the 
Board and before this Court is whether Truth’s‘surveillance:is 
atiributable to the ‘Company... Accordingly; ‘because; Reece’s 
credited testimony alone: sufficiently. establishes that the €om- 
pany was not answerable therefor, it:isunnecessary.:to.deter- 
mine why Truth engaged in this activity) and;: therefore, un- 
mecessary: to consider the competency ‘of Smith’s:testimony. 
Moreover; because Truth’s motives are ‘thus a purely. collateral 
issue} evidence may be competent in connection therewithieven 
assuming it to be-incompetent, in connection. with 'the’ basic 
issues in this case.“ 

© Furthermore; we. submit that the Examiner andthe Board 
did not make improper use of Smith’s testimony. jIn‘view. of 
Smith’s status as the individual who controls the policies-of 
the Smith corporations and selects their presidents, his testi- 
mony regarding their policies. and. practices is. plainly. com- 


teatify, stating that he “would not be responsible for. [Keener’s]. life or 
death if he was disturbed in any fashion” (J.A. $11). At the time that 
the parties entered into the foregoing stipulation regarding Keener’s teati- 
mony, they further stipulated that all counsel would have an opportunity 
‘to examine Keener, -at the hearing or by. deposition, when Keener was 
‘physically able to testify; and Keener’s counsel stated that Keener. might 
be able to testify after the elapse of about 10 days (J.A. 311-313). How- 
ever, as far as the record shows, neither the General Counsel nor the 
Union made any further effort to obtain Keener’s testimony, even thongh 
the hearing terminated 19 days after the Keener stipulation was entered 
into. Cody, Dellinger, and Tuck refused to comply with subpenas obtained 
by the General Counsel on the ground, inter alia, that thelr answers might 
tend to incriminate them (J.A. 823-824). 

Under’ these ‘circumstances, we submit, the Trial Examiner andthe 
Board, as the finders of fact, were. warranted in concluding that these wit> 
eases were not 80 peculiarly within the control of Continental Bus as to 
require it"to ‘call them as witnesses or risk’ an adverse inference See 
Pitcairn v. Porry, 122 F. 24 881, 886 (CA. 8), certiorari denied, 314 U.S. 
697; Atchison, T. € 8. F. Ry. 00. v. Phipps, 125 F. 478, 482-483 (CA. 
8); in Decorating Oo. of Baltimore v. Metat Package Corporation, 87 ¥- 
24.5, 7 (C-A.'2), ‘certiorari denied, 281 0-8. 759; Burch v. Reading Co. 140 
F. Supp. 136, 156-157 (ED. wage sone OAD, eae 
denied, 858 U8. 965. are 

S MORNR v. Brencetetiny 101 2 2%, SO, OE Taw 222" 
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petent.* Moreover, the Board did. not act improperly in ad- 
mitting his testimony regarding the reports made to him spe- 
cifically in connection with the “bugging” here at issue. Such 
testimony may well be admissible even under the comparatively 
restrictive rules followed by the courts. In any event, as this 
Court pointed out in Montana Power Co. v. Federal Power 
Commission, 87 App. D.C. 316, 323, 185 F. 2d 491, 498, cer- 
tiorari denied, 340 U.S. 947, the hearsay rule is not applicable 
to administrative proceedings so long as the evidence upon 
which an order is ultimately based both is substantial and has 
probative value. “It is only convincing, not lawyers’ evidence 
which is required.” International Association. of Machinists 
v. N.LR.B., 71 App. D.C. 175, 181, 110 F. 2d 29, 35, affirmed, 
311 US. 72. See also N.L-R.B. v. Imparato Stevedoring Corp., 
250 F. 2d 297, 302, 303 (C.A. 3); Willapoint Oysters, Inc. v. 
Ewing, 174 F. 2d 676, 690-691 (C.A. 9), certiorari denied, 338 
US. 860; Ohio Associated Telephone Co. v. N. .L.R.B., 192 F.2d 
664, 666-667 (C.A. 6).“ 


“grate v. Ferraiuolo, 144 A. 2d 41, 44-45, 145 Conn. 458; State ex rel. 
Kansas City Life Ins. Co. v. Trimble, 276 8.W. 1020, 1020-1023 (Sup. Ct. 
Mo.) ; see also cases cited in n. 46, infra. 

“See Transcontinental Petroleum Co. v. Interocean Oi Co., 262 F. 
278, 282 (C.A. 8); Porterfield v. American Surety Co. of New York, 210 
S.W. 119, 124, 201 Mo. App. 8; Grayson v. Lynch, 163 U.S. 468, 479-480; 
Metz v. Kansas City, 81 S.W. 2d 462, 474, 229 Mo. App. 402; Fort Worth 
é RG. Ry. Co. v. Thompson, T7 S.W. 2a 289, 289 (Tex. Ct. Civ. App.) ; 
Joseph Denunzio Fruit Co. v. Louisville € NR. Co., 123 8.W. 2d 813, 814- 
815, 276 Ky. 168; Bradford v. Boston é M.R.R., 118 N.B, 1042, 1044, 225 
Mass. 129. In view of the stipulations which corroborated Smith’s testi- 
mony (see p. 38, supra) ; see also Ft. Worth é D.C. Ry. Co. v. Harlan, 62 
S.W. 971, 975 (Tex. Ct. Civ. App.); 5 Wigmore on Evidence (3d ed. 
1940), par. 1364, p. 17. 

“In Ohio Associated, the employer defended its refusal to reinstate cer- 
tain strikers by offering into evidence affidavits, supplied by a detective 
agency, which alleged that the strikers had engaged in serious misconduct. 
Although there was no other evidence in the record that these strikers 
had misconducted themselves, the Sixth Circuit set aside the Board’s re- 
instatement order on the strength of these affidavits. In so doing, the Sixth 
Circuit necessarily found these affidavits to be admissible to prove the truth 
of their contents as well as ‘to show the employer's motive in refusing to 
reinstate the strikers. Such an interpretation of the Ohio Associated opinion 
is required by the fact that ifthe strikers had not engaged in misconduct 
(and the affidavits were the only evidence in the record that they had), 
the employer’s good faith belief of their guilt would not bave been a defense 
to the Board’s reinstatement order. W.L.E.B. v. Cambria Olay Products, 
215 F. 24 48, 58-84 (0.4.6). 
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Despite the foregoing facts, petitioner argues that Reece’s 
testimony was rendered “hopelessly and inherently incredible” 
(supra pp. 35-36) because he listened to portions of the record- 
ings made by Truth and because the Company paid bills for 
substantial amounts submitted by C & I for (in one instance) 
“Guard service” and (in the other) for “Services rendered.” 

As to the first contention, Reece explained that he listened 
to excerpts from the reeordings at the request of Keener, the 
president of Truth, in order to assist him in identifying voices 
in connection with investigation of the Baker incident (JA. 
41-42; 360-361, 366). It is surely not inherently implausible 
that Reece would cooperate with. Truth (which Reece knew 
was connected in some way with C & I) in order to assure maxi- 
mum effort by C & I in properly performing the delicate and 
important task of guarding millions of dollars’ worth of 
company property during the strike (see J .A. 39; 352, 362, 321, 
109). Moreover, there is no evidence that the excerpts to 
which Reece listened related in any way to the negotiations 
between the Company and the Union. In fact, Reece’s un- 
contradicted and credited testimony shows that the excerpts 
which he heard were almost inaudible, and that he paid no 
particular attention to what was being said (J.A. 41, 47; 361- 
364). We submit that an attempt to eavesdrop on conversar 
tions concerning undisclosed subjects does not per se constitute 
a violation of the National Labor Relations Act.” 

As to the second contention, Reece testified, and the Com- 
pany’s voucher registered in connection with one of these bills 
states, that these bills were for guard and patrol service (J.A. 
43; 381, 389-391, 394-395, 844), and we submit that the Ex- 
aminer and the Board did not commit reversible error in credit- 
ing his testimony, particularly since C & Y’s bookkeeping system 

“In view of Reece's testimony that he could hardly hear the recordings 
apd paid no particular attention to their subject matter, there is no merit 
to the Union's contention that taking all of his testimony as true, the Board 
wag nevertheless compelled to find that the Company violated the Act in 
that Reece admittedty listened to part of the recordings made by Truth. 
The Union's theory that Reece ratified Truth’s surveillance requires, at the 
very least, a showing that the surveillance was Telated to the Union's nego- 
tiations with the Cawpeny and that Reece knew this when he listened ta 
the recordings. 
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was obviously beyond his control (J.A: 43, 47): “Although the 
amounts involved were comparatively large, as Reece pointed 
out Continental’s need for protection services during the strike 
varied greatly, depending on circumstances (J.A. 43-46; 359, 
385-389). For example, one of the bills questioned by the 
Union was submitted on November 1, several weeks after the 
Company had begun to hire strike replacements, and Reece 
testified that the Company’s need for such services increased’ 
sharply during this period (J.A. 388, 381,883). Moreover, the 
October 1 bill, which the Union also questions, may have cov- 
ered the entire preceding period of 214 months during which the 
Company had used C & I’s-services (J.A. 368-369, 391-392). 
Finally, the uncontradicted evidence shows that C & I did make 
periodic reports to the Company -(J.A. 359), and it is not un- 
reasonable to suppose that these reports may have been ade- 
uate substitutes for more carefully itemized bills. 
Concededly, there is some evidence in the record which, as the 
Board recognized (J.A. 47) creates “suspicions” that the Com- 
pany was responsible for the shadowing and “bugging.” But 
this is not enough. To warrant reversal, petitioner must estab- 
lish that the Board was unreasonable in failing to find that the 
preponderance of the evidence established the Company’s re- 
sponsibility for the surveillance. This, we submit, petitioner 
has not done. Accordingly, the Board’s dismissal of the com- 
plaint as to surveillance is entitled to approval by this Court. 


IL The Board’s rulings in connection with the exceptions to 
the Intermediate Report were in conformity with Section 
8(b) of the Administrative Procedure Act 


~ Petitioner contends that the Board’s Decision and Order, 
which adopted the findings, conclusions, and recommenda- 
tions set forth in the Intermediate Report of the Trial Ex- 
aminer, failed to satisfy the requirements of Section 8(b)' of 
the Administrative Procedure Act (60 Stat. 242, 5 US.C,, 
Sec. 1007(b)), hereinafter referred to as the APA. For the 


“The Union also relies (Brief p. 80) om the fact that a telephone call 
was made from the scene of the “bugging” to the telephone number listed 
inder ‘the’ name of Company ‘Vice-President Reeve (J.-A. 826). “However, 
Reece testified without contradiction that he had never received any tele- 
phone calls from Truth (J.A. 368). 
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reasons set forth below, we submit that its contention is with- 
out merit. reese 

The hearing in this case took 10 days and the. testimony 
consisted of 1,134 pages. In addition, about 60 exhibits were 
offered into evidence, some of which consisted of numerous 
documents. Much of the evidence-was undisputed. There- 
after, the Trial Examiner issued an Intermediate Report 
which covers 37 pages of the Joint Appendix (R. 10-47) in 
which: he carefully set forth, in some detail, the various posi- 
tions taken by the parties at the 12 bargaining meetings and 
the evidence concerning the shadowing and “bugging” inci- 
dents. True, the Examiner did not include in his Report every 
“fact” ag to which there was some record evidence but we sub- 
mit that he set forth the basic facts necessary to understand 
the positions and describe the actions of the parties. Where 
the evidence was in conflict he explained the reasons for his 
credibility determinations (J.A. 29, 33-34, 35-36, 47). He 
also explained why he reached his legal conclusions (J.A. 36- 
39). 

It follows, therefore, that in the Board’s adoption of the 
Examiner’s Intermediate Report, the parties and this Court 


are adequately advised of the basis of the Board’s findings and 
conclusions. Moreover, there can be no doubt that the Board 
has the power to adopt a Trial Examnier’s Report in toto as 
it did here.* If the rule were otherwise, the Board and the. 
parties would be precluded from making efficient and proper 
use of the trial examiner’s best judgment following his hearing 
of the case. Cf. Universal Camera Corp. v. N.LRB., 340 


"Yor example, 86 separate documents were attached to General Coun- 
sel’'s Exhibit 16, and his Exhibit 41 consists of 51, separate documents (J.-A. 
565-797, 831, 883). : 

"See W.L-RB. v. Botany Worsted Mills, 106 F. 2d 268, 266 (C.A. 8); 
WLR.B. v. Jasper Choir Co., 188 F. 2d 756, 758 (C.A. 7), certiorari dented, 
$21 U.S. 777; Pittadurgh Steamship Oo. v. N.L.R.B., 167 F. 2d 128, 128 (CA. 
6), reversed and remanded on other grounds and with implicit approval of 
the holding here at issue, 337 U.S..656; V.L.R.B..v. State Center Warehouse 
& Cold Storage Co., 198 F. 2d 156, 158 (C.A. 9) ; Kenny v. United States, 145 
F. Supp. 898, 899. (D.C.), certiorari dented, 352 U.S..893; Michigan Consoli- 
dated Gas Co. v. Panhandle Eastern Pipe Line Co., 226 F. 24 60, 67 (C.A. 6), , 
certiorari denied, 350 U.S, 987; United States v. Louisiana, 290 U.S. 70, 78—" 
79; Colorado Interstate Gas Oo. v. Federal Power Commission, 324 U.S. 581, 
595; Meeker € Co. v. Lehigh Valley R.R., 236 U.S. 412, 428. , 
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US. 474, 495-497; Ramspeck v. Federal Trial Examiners’ Con- 
ference, 345 US. 128. In fact, the Board’s power in this re- 
spect is implicit in Section 8(b) of the-APA itself, which makes 
“initial, recommended, or tentative decisions” a part of the 
record. 

- Section 8(b) of the APA ™ must be interpreted, of course, in 
the light of its purpose, which is to insure that the record in an 
administrative proceeding sufficiently advises the parties of the 
basis for the agency’s findings and eonclusions, including its 
rulings on exceptions.” In this respect, it codifies the well es- 
tablished legal principle that the record in such a proceeding 
must make reasonably clear to the parties and to the reviewing 
court just what the agency has done and why it has done it.™ 
However, the APA does not require the agency to follow any 


“Section 8(b) of the Administrative Procedure Act (60 Stat. 242, 5 
U.S.C., Sec. 1007(b)) provides: 

In cases in which a hearing is required to be conducted in conformity with 
Section 7 of this Act— 

(b) Prior to each recommended, initial, or tentative decision, or decision 
upon agency review of the decision of subordinate afficers the parties shall 
be afforded a reasonable opportunity to submit for the consideration of the 
officers participating in such decisions (1) proposed findings and conciu- 
sions, or (2) exceptions to the decisions or recommended decisions of subor- 
dinate officers or to tentative agency decisions, and (3) supporting reasons 
for such exceptions or proposed findings or conclusions. The record shall 
show the ruling upon each such finding, conclusion, or exception presented. 
AN decisions (including initial, recommended, or tentative decisions) shall 
become part of the record and include a statement of (1) findings and con- 
clusions as well as the reasons or basis therefor, upon all the material 
issues of fact, law, or discretion presented on the record; and (2) the ap- 
propriate rule, order, sanction, relief, or denial thereof. 

“Legislative History of the Administrative Procedure Act (U.S. Govt. 

Print. Off. 1946), pp. 210-211. 273. See also cases cited in n. 54, infra. 
. “@reensboro-High Point Airport Authority v. Civil Aeronautics Board, 
97 App. D.C. 358, 360-361, 281 F. 2d 517, 520-521; In re United Corpora- 
tion, 249 FP. 2d 168, 179-180 (C.A. 8); Atlante & Saint Andrews Bay Ry. 
Oo. v. United States, 104 F. Supp. 198, '199-200°(M.D. Ala, 8.D.) ; Motor 
Freight Express v. United States, 119 ¥. Supp. 298, 30S (M.D. Pa.) ; Com- 
munity € Johnson Corp. v. United States, 156 F. Sapp. 440, 442 (N-J.). 
Bee also the following cases decided prior to the enactment of the Adminis- 
trative Procedure Act but setting forth essentiaily the same requirements : 
Bastern Central: Association v. United States, $21 U.S. 194, 212, 212; Sagt- 
naw Broadcasting Co. v. Federal Communications Commission, 68 App. 
DAC. 282, 287-288, 96 F. 2d 554, 650-500, certiorart denied, sub nom. Gross 
¥. Saginaw Broadcasting Oo., 306 U.8. 613; Swift ¢ Co. v. NLRB., 106 
F. 2d 87, 94 (C.A. 10). OO OE 
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particular form. in ‘setting. forth’ its rulings. arid “the -reasoié 
therefor, so long as “the path which it followed ean’ be dis- 
cerned” (Colorado interstate-Gas Co. v: Federal Power Com 
mission, 324. U.S. 581, 595). All the’ statute requires is that 
the record as a whole make the basis for the agency’s action 
reasonably clear.* It “is not the form, but the substance of 
the findings and order which controls.” Quanah, A.& P. Ry. 
Co. v. United States, 28. F. Supp. 916, 918 (Tex:), affirmed, 308 
US. 527. More specifically, 90 long as the Board’s'rulings on 
exceptions are sufficiently clear, the Board is not required to 
rule explicitly on each exception.” ~ Furthermore, it is appar- 
ent from a mere reading of the APA that an agency “is not re- 
quired to make subordinate findings on: every collateral con- 
tention advanced, but only upon those issues of fact, law, or 
discretion which are ‘material’ ” (Minneapolis & St. Louis Rail- 
way Co. v. United States, 361 US. 173, 193-194, relied upon by 
the Union on p. 27 of its brief). This is in effect conceded by 
the stipulated statement of the issues, which are expressly con- 
fined to the Board’s “rulings on material exceptions *.* * in 
relation to material issues” (J.A. 3). Accordingly, where, 43 
here, the agency’s finding is in negative form, it need be sup- 
ported only by “sufficient. basic findings of fact to warrant a 
reviewing court in concluding that the [agency] was not with- 
out rational grounds for holding that the burden of proof was 
not sustained.” Chicago & HIB. Co. v. United States, 107 


* V.LRB. v. Andrew Jergens Oo., 175 F. 2d 180, 186 (C.A..9), certiorari 
denied, 338 U.S. 827; Baltimore & O. R. Oo. v. United States, 201 F. 2d 
795, 797-798. (C.A. 8); Chicago & EIR. Co. v. United States, 107. F. Supp. 
118, 124-125 (ScD. Ind.), affirmed, 844 U.S. 917; Coyle Lines, Inc. v. United 
States, 115 F. Sapp. 272, 275-276 (B.D. La. New Orleans Div.) ; Lucken- 
dach SS. Co. v. United States, 122 F. Supp. 824, 827-828 (Alaska), af 
firmed, 347 U.S. 984; Public Utilities Commission y..Federal Power Com- 
mission, 205 F. 2d 116, 119-120 (C.A. 3); Fahey v..O’Melveny ¢& Myers, 
200. F. 2d 420, 472 (CA. 9); Thurston v. Hodby, 133 F. Supp. 205, 200 
(W.D. Mo.) ; Capital Transit Go. v. United States, 97 F. Supp. 614, 621 
(DX.). ‘See also N.L.2.B. v. Jasper Chair Co., 138 F. 2d 758,.758 (CA. oD 
certiorari denied, 321 U.S. 777. 

“NLRB. v. Wichita Television Co., 277 F. 2a 579, 585, (C.A. 10), cer 
tiorari denied; 364 U.S. 871; V¥.DERB. v. State Center Warehouse: Cold 
Storage Co.,.193 F. 20 156, 158 (O.A.:9) ;, N.L.R.B. iv. Sharples Chemicals, 
Inc., 209 F. 24 645; 652-603. (C.A. 6); see also The Radio Station KFH 
Company-v, Federal, Comtsuniottions Commission, 101 App. D.C. 164, oe 
247 F. 2d 570, 572. - 
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‘F; Supp. 118, 124-125 (S.D. Ind.), affirmed, 344 US. 917. We 
respectfully submit that the Board’s decision ‘in the instant 
case fully-conforms to the standards set forth above. 
- ‘Sixty exceptions to the Intermediate Report were filed in 
the instant case) 35 of them by the Union. As we demon- 
strate: below, these completely failed’to refer to most of 
‘the facts which, the Union now alleges, the Examiner 
“ignored” to its prejudice (J.A. 923-930). The General 
Counsel filed 21 exceptions (J.-A. 915-921) and the Company 
filed 4 (not printed). 3 

One ‘of the chief bases:-for the Union’s contention that’ the 
Board’s decision does not conform to the requirements of the 
APA is its allegation that the Board failed to pass on those ex- 
ceptions relating to the factual matter italicized in the Union’s 
Statement of the Case (Brief pp. 11, 28-29). However, an 
examination of its 35 exceptions discloses that only 1 or 2 
bear upon the italicized material. Thus, about 14 (Nos. 7, 
8, 10, 11, 12, 18, 20, 21 (except (a)), 22, 25, 26, 27, 28, and 
$2) questioned the Examiner's legal conclusions; about 6 
(Nos. 3, 4, 5, 6, 19, 29) questioned his credibility findings; 
about 7 (Nos. 14, 15, 16, 18, 19, 23, 24) questioned his rulings 
on the admissibility of evidence; and about 8 (Nos. 9, pos- 
sibly 13, 18, 30, 31, 33, 34, 35) questioned his factual infer- 
ences. Only 1 of these exceptions (No. 21 (a), (g), (h), G)) 
complained of the Examiner’s failure to mention certain facts. 


"1t does not contend that the Board erred in failing to pass on any 
exceptions unrelated to the italicized material. Although the Unton does 
allege that “there is no evidence whatever to acknowledge” that the Board 
considered its exceptions (Brief, p. 27), the Board stated in its opinion 
(S.A. 9) that it “considered the Intermediate Report, the exceptions and 
brief, and the entire record in the case.” Such a recitation “cannot * * * 
be successfully challenged by a mere allegation in a brief. * * * It requires 
more than mere allegation (or affidavit on information and belief, which is 
not even found here) to upeet: the presumption of validity attaching to 
public proceedings and the formal recitations of public officials.” Witla 
point Oysters, Inc. v. Ewing, 174 F. 20 676, 696 (C.A. 9), certiorari denied, 
388 U8: 860; see also’ N.L.RB. v. Mattison Machine Works, 365_U.S. 123. 
Nor can this presumption be overcome by ‘the fact that the Board expressly 
mentioned that the General Connsel and the Company had filed exceptions 
and briefs, but did not expressly mention that the Union had filed them 
too. “Bee ‘NLRB. v. Tewas Mining & Smelting Oo. 117 F. 24 86, 87 (CA. 
5); National-Auto. Transporters Ass'n V. United States, 121 F. Sapp. 289, 
290-291 (B.D. Mich.). 
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Furthermore, most.of.the exceptions: which. did relate-to the 
italicized: material were passed upon; in accordance, with the 
requirements of the APA in thatthe contentions made therein 
(other than the two discussed below). were considered and dis- 
cussed in the Intermediate Report." Whether the conclusions 
reached therein were correct is not, of course, a question to 
which the APA has any relevance. N.L.R.B. v. Sharples 
Chemicals, Inc., 209 F. 2d. 645, 652-653 (C.A. 6). 

As noted above, the Intermediate Report did fail to discuss 
two contentions which the Union raised in its exceptions: ie., 
the Company’s alleged failure to discuss the Union’s contract 
proposal “item by item” (Brief, p. 12, J.A. 926 (21a)) and the 
Company’s alleged: discrimination, in favor of hourly paid 
employees and against those paid by the mile, in making its 
last wage offer before the strike (Brief, p. 13, J.A. 926 (21g), 
927 (21h)). However, as the Union in effect concedes (Brief, 
p. 12), the Company’s failure to use the “item-by-item” ap- 
proach could not have made a difference in the ultimate result 
of the negotiations, because the contractual changes sought by 
the Union were almost entirely economic concessions which, as 
the Company repeatedly told the Union, the Company could 
not afford to grant (see pp. 30-31; supra). Moreover, although 
the Company frankly advised the Union (when delivering 
the Company’s last prestrike offer) that this proposal was 
relatively more favorable to the hourly paid employees, so far 
as the record shows the Union did not question the Company’s 


% This can be most clearly shown in tabular form. The first column sets 
forth the general nature of the contention; the second, the page or pages of 
the Union’s brief which refers thereto; the third, the revelant exception; and 
the fourth, the pages of the record on which the Trial Examiner discusses 
this contention. 


Bed faith bargaining with respect to D146 
tration. ; ! 
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motives in this respect until more than 4 months later, after the 
company had resumed operations and the strikers’ jobs had 
been filled (p. 5, n. 7, supra). Thus, neither of the excep- 
tions which the Board did not discuss constituted a “material” 
exception in the light of the record as a whole. Accordingly, 
its failure to do so affords no support to the Union’s conten- 
tion that the case should be remanded to the Board for 
reconsideration. 


CONCLUSION 


For the foregoing reasons, it is respectiully submitted that 
a decree should issue denying the petition for review. 


Sroart RorHMaN, 
General Counsel, 
Dominick L. Manoui, 
Associate General Counsel, 
Marce, MAater-PRevost, 
Assistant General Counsel, 


Attorneys, 
National Labor Relations Board. 


O.8, GOVERNMENT PRINTING OFFICE: 1967 


___ 


United States Court of Appeals 


For THE District OF CoL 


ast 


No. ee | 


DIVISION 1142, AMALGAMATED 


ed, <a ABE 
Pur tw 
7 oe Cotumde Cree 


SUE 31 1961 
Lal bl), sleaty” 


OF 


STREET, ELECTRIC RAILWAY AND Motor CoacH 
EMPLOYEES OF AMERICA, AFL-CIO, PETITIONER 


Vv. 


NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


On Petition to Review and Set Aside 
National Labor Relations; 


OPPOSITION TO PETITION FO! 
EN BANC 


An Order of the 


Sruart RoTHMAN, 


General Counsel, 


Dominick L.. MANOLI, 


MARCEL 


ROSANNA 


General Counsel, 

PREVOST, 

General Counsel, 
BLAKE, 


NANCY M., SHERMAN, 


Attorneys, 


National Labor Relations Board 
Washington 25, D. C. 


United States Court of Appeals 


For THE DISTRICT OF COLUMBIA CIRCUIT 
No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION OF 
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EMPLOYEES OF AMERICA, AFL-CIO, PETITIONER 


Vv. 


NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


On Petition to Review and Set Aside An Order of the 
National Labor Relations Board 


OPPOSITION TO PETITION FOR REHEARING 
EN BANC 


We believe the petition for rehearing en banc 
should be denied because it undertakes to do little 
more than re-frame and embellish arguments which 
have already been submitted to the Court. 


1. Petitioner’s principal ground for seeking rehear- 
ing is its contention that the Board’s decision and 
order failed to comply with the requirements of the 


(1) 
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Administrative Procedure Act, because it “neither 
states nor supports with reasons its rulings on Un- 
ion’s exceptions” (Pet. Reh. pp. 2-8). The Court set 
out in its opinion (sl. op. 2) this very contention of 
petitioner and rejected it (sl. op. 7-8). Petitioner’s 
added contention that the Court’s opinion “misappre- 
hends and thus misstates the Board’s actions” (Pet. 
Reh. p. 4), we believe itself “misapprehends and thus 
misstates” the Court’s opinion. Clearly, the Court 
in stating that, “By pointing out the voluminous rec- 
ord of the hearing and noting that the Examiner 
meticulously commented on all disputed facts and all 
questions of credibility, inferences, and the like, the 
Board, we think, aptly answers appellant’s conten- 
tion” (sl. op. 7), was not referring to the Board’s 
decision and order, but to the Board’s brief and 
presentation of the case to the Court. 

Petitioner’s contention (Pet. Reh. pp. 2, 7-8) that 
the Court’s decision herein conflicts with the decision 
of another division of the Court in The Radio Station 
KFH Company v. Federal Communications Commis- 
sion, 101 App. D.C. 164, 166; 247 F. 2d 570; 572, 
is without merit. The principle applied in that case, 
that “the parties and the court should not be left to 
guess, with respect to any material issue, or to any 
group of minor matter that may have cumulative sig- 
nificance, which of several alternatives the [agency] 
had in mind,” and that the agency “should make the 
basis of its action reasonably clear,” was applied 
by the Court to the instant case. The difference be- 
tween the two cases is simply that in the instant 
case the Court agreed with the Board’s position (Bd. 
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Br. pp. 42-46, relying upon the KFH case at p. 45, 
n. 56) that the Board here had made “the basis for 
its action reasonably clear,” while the Federal Com- 
munications Commission had, under the same test, 
failed to do so in the KFH case. This, we submit, 
is no basis for a rehearing en banc in the instant 
case. 

2. The burden of petitioner’s contention with re- 
spect to the surveillance issue seems to be that the 
Court has improperly condoned surveillance activity 
by the employer on the ground that the employer 
had acted in “good faith.” The short answer to this 
contention is that the Court did no more than sus- 
tain the Board’s finding that the employer had in 
fact not engaged in any act of surveillance. Accord- 
ingly, petitioner’s argument that “prohibited conduct 
cannot be excused by a showing of good faith” 
(International Ladies’ Garment Workers’ Union v. 
N.L.R.B., 81 Sup. Ct. 1603, affirming app. D.C. 

, 280 F. 2d 616) is beside the point. 


4 
CONCLUSION 


For the reasons stated, it is respectfully submitted 
that the petition for rehearing should be denied. 


Stuart ROTHMAN, 
General Counsel, 


DoMINICK L. MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


RosSANNA A. BLAKE, 
NANCY M. SHERMAN, 
Attorneys, 
National Labor Relations Board 
Washington 25, D. C. 


July 1961. 
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PETITION FOR REHEARING EN BANC 


The petitioner, Division 1142, Amalgamated Association 
of Street, Electric, Railway and Motor Coach Employees of 
America, AFL-CIO, respectfully requests that the Court, 
en banc, grant this petition for rehearing in the instant mat- 
ter, and upon such rehearing, en banc, reverse and remand 
the decision of the National Labor Relations Board. 


2 


In support of this petition for rehearing, en banc, the peti- 
tioner respectfully submits the following: 


L 


Error in failing to consider and rule upon 

Union’s Exceptions 

This case presents a basic question under the Administra- 

tive Procedure Act which the present majority opinion de- 

termines contrary to the requirements of that statute, the 

Board’s Rules and Regulations, and the unanimous opinion 

of another panel of judges of this Court in Radio Station 

KFH Co. v. Federal Communications Comm., 107 App. D.C. 
105, 247 F. 24.570, 572 (C.A.D.C. 1957). 


The instant majority opinion evidently misapprehends, 
and thus misstates (1) our contentions; (2) the Board’s 
actions; and (3) the applicable law. 

‘1 
Petitioner’s Contentions 


We do not contend, as the present opinion states (Slip 
Opinion, p. 7), that the Board is required “to recite with 
specificity the Union’s exceptions to the preliminary report 
of the trial examiner and to rule upon them point by point, 
making detailed findings * * *.” 


We do contend paises Brief, p.. 223 24-29) that 
both the Administrative Procedure Act [$8(b), 5 U.S.C.A. 
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§7(b)] and the Board’s published Rules and Regulations 
require the Board to consider and rule upon our exceptions 
to the Examiner’s report. And we insist that, in the circum- 
stances of this case, a form recital that the Examiner com- 
mitted no prejudicial error, his rulings are affirmed and his 
findings, conclusions and recommendations are adopted 
(Board’s Decision, J.A. 8 at 9) does not meet the require- 
ments of either the statute, the Board’s own published Rules, 
or the law as declared by this Court in the Radio Station 
KFH case, supra. 
2. 
The Board’s Actions 


The Board’s Examiner made detailed findings (J.A. 10- 
47). But he ignored much undisputed fact. These undisputed 
facts are recited at pp. 10-20 of Petitioner’s Brief, where 
relevant and undisputed facts, ignored by Examiner and 
Board are set out in italics.* 

Exceptions were filed to the Examiner’s findings specify- 
ing thirty-five contentions in which Union alleged the Ex- 
aminer erred.? A brief in support of these Union exceptions 
was likewise filed with the Board. (J.A. 923 ff.) 


These exceptions were wholly ignored by the Board, which 

issued a two paragraph Decision, (J.A. 8) reciting that ex- 

t a summary of the Examiner’s findings in regular 

type, with interpolation of that which he and the Board ignored, indicated 
by italicized type. See petitoner’s brief, pp. 10-20. 


2These included exceptions to Examiner’s failure to find undi uted 
facts. J. A. 926-929, Exceptions Number 21, 25, 26, 27, 28, 31, 32, $3, 35. 


1We there set ou 
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ceptions had been filed by other parties.* No mention is 
made of the Union’s exceptions. Thus, the Board neither 
states nor supports with reasons its rulings on Union’s ex- 
ceptions. Indeed, it appears on the face of the Board’s Deci- 
sion that there were no such rulings.‘ 


The instant opinion misapprehends, and thus misstates 
the Board’s actions. There is no record basis for the assertion 
(Slip Opinion, p. 7) that “By pointing out the voluminous 
record of the hearing and noting that the Examiner meti- 
culously commented on all disputed facts and all questions 
of credibility, inferences, and the like, the Board, we think, 
aptly answers appellant’s contention * * *” The Board did 
not do so. We set out the entire Board order, in haec verba 
(J. A. 8-9) : 


“DECISION AND ORDER 


“Qn November 20, 1959, Trial Examiner John H. 
Eadie issue his Intermediate Report in the above-entitled 
proceeding, finding that the Respondent had not en- 
gaged in any of the unfair labor practices alleged in the 
complaint and recommending that the complaint be dis- 
8Thus, the Board’s Decision recites its action; viz: “* * * the General 
Counsel filed exceptions to the Intermediate pod. at and a supporting 
Brief, and the Respondent Employer) filed limited exceptions a brief 
in support of the Intermediate Report. * * * The Board has considered 
the Intermediate Report, the exceptions and briefs, and the entire record 
in the case, and hereby — the Trial Examiner’s findings, conclusions 
and recommendations.” (J. A. 8-9.) 
«Even with respect to those exceptions filed by other res which 
the Board’s decision recites were filed and considered, Board has 
failed to support with reasons its overruling of such exceptions. 


eS limbo. Parties cann 


ot 
factual contentions are not 
are considered of no legal significan 
on less than “the record considered 
10(e) and (£) of the Act. 
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missed in its entirety, as set forth in the copy of the In- 
termediate Report attached hereto. Thereafter the Gen- 
eral Counsel filed exceptions to the Intermediate Report 
and a supporting brief, and the Respondent filed limited 
exceptions and a brief in support of the Intermediate 
Report. 

“Pursuant to the provisions of Section 3(b) of the 
National Labor Relations Act, the Board has delegated 
its powers in connection with this case to a three-member 
panel. 


“The Board has reviewed the rulings of the Trial 
Examiner made at the hearing and finds that no pre- 
judicial error was committed. The rulings are hereby 
affirmed. The Board has considered the Intermediate 
Report, the exceptions and briefs, and the entire record 
in the case, and hereby adopts the Trial Examiner’s 
findings, conclusions, and recommendations. 


“ORDER 
“TT IS ORDERED that the complaint herein be, and 
it hereby is, dismissed in its entirety. 
“Dated, Washington, D. C., Aug. 1, 1960. 


“John H. Fanning, 


“NATIONAL LABOR 
RELATIONS BOARD 


. “(SEAL) 
“128 NLRB No. 47.” 
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Such an.Order ignores our exceptions, demonstrates on 
its face that our exceptions were not considered, and de- 
prives us.of the right of agency review of the Examiner’s 
erroneous findings. 


As already stated there is much undisputed fact wholly 
ignored by the Examiner. Had the Board performed the 
function of examining and deciding the exceptions as its own 
Rules and Statements of Procedures require, its conclusions 
would not have been based on the partial renditions set out in 
the Examiner’s report, but would have been “on the record 
considered as a whole” as required by Section 10(e) and 
(£) of the Act. Congress has been explicit that Board findings 
are conclusive only “* * * if supported by substantial evi- 
dence on the record considered as a whole.” Labor Manage- 
ment Relations Act of 1947 §10(e), (f), 29 U.S.C. 160(e), 
(£), Failure to note the union’s exceptions or to give atten- 
tion to the italicized matters set forth at pp. 10-20, of Peti- 
tioner’s brief resulted in findings and a decision based on 
much less than the record considered as a whole. 


So, both for failure to consider the entire record, includ- 
ing all the facts and the union’s exceptions, and for failure to 
make the basis of its action reasonably clear the Board erred 
in its instant Decision and Order, which should therefore 
be set aside. 


8. 
The Applicable Law 


The Administrative Procedure Act in Section 8 requires 
that “* * * parties shall be afforded a reasonable opportunity 
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to submit for consideration * * * exceptions to the decisions 
or recommended decisions of subordinate officers * * * The 
record shall show the ruling upon each such * * * exception 
presented * * *.” 5 U.S.C.A. §1007(b). 


The Board’s own rules makes similar provision.* ' 
This Court, speaking through Judge Edgerton for a panel 


consisting of Judges Edgerton, Fahy and Burger held in the 
Radio Station KFH case, supra: 


“Section 8(b) of the Administrative Procedure Act 
provides: ‘* *.* The record shall show the ruling upon 
each’ such finding, ‘conclusion, or exception presented. 


5See Board’s Rules and, Regulations, §102.46: or 

“(a) Within 20 days, or within such further period as the Board 
may allow, from the date of the service of the order transferring the 
case to the Board, pursuant to section 102.45, any Barty may [in 
accordance with section 10(c) of the act and section 102.113 and 
section 102.114 of these rules] file with the Board in Washington, 
D. C., seven cones of a statement in writing setting forth exceptions 
to the intermediate report and recommended order or to any other 
part of the record or. proceedings (ineludi =alings upon;all motions 
or objections), together with seven copies of a brief in support of said 
exceptions and immediately. upon such filing copies shall be served 
on each of the other parties; and any party may, within the same 
period, file seven copies of a brief in support of the intermediate 
report and recommended order. Copies of such exceptions and briefs 
shall immediately be served on of the other parties. Statements 
of exceptions and briefs’ shal) designate by precise citation of page 
and line the portions of the record relied upon * * al 


And the Board’s Statements of Procedure provide in §101.12: © ‘ 


“Board decision and order—(a) If any party files exceptions to 
the intermediate report, the Board, with the assistance of the legal 
assistants to each rd member who function in much the same 
manner as, law clerks do. for judges, reviews the entire record, in- 
cluding the trial examiner’s report and recommendations, the excep- 
tions thereto, the complete transcript of evidence, and the exhibits, 
briefs, and arguments. * ** It then issues its decision and order in 
which it may adopt, modify, or reject the Eaae and recommenda- 
tions of the trial examiner. The decision and contains detailed 
findings of fact, conclusions of law, and basic reasons for decision 

“on all material issues raised, and an order either dismissing. the .com- 
ei in whole or in part or requiring the respondent to cease and 

ist from its unlawful ne aenoce and .to, take appropriate affirma- 
tive action.” (Emphasis led.) 2 
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All decisions * * * shall * * * include a statement of 
(1) findings and conclusions, as well as the reasons or 
basis therefor, upon all the material issues of fact, law, 
or discretion presented on the record; and (2) the ap- 
propriate rule, order, sanction, relief, or denial there- 
of.’ 5 U.S.C.A. §1007(b) * * * [1, 2] Though a specific 
ruling on each minor exception is not indispensable, 
the parties and the court should not be left to guess, 
with respect to any material issue, or to any group of 
minor matters that may have cumulative significance, 
which of several alternatives the Commission had in 
mind. It should make the basis of its action reasonably 
clear. We cannot find that it did so here. Its statement 
of reasons comes to little more than this: For one 
reason or another, all the exceptions not granted are 
overruled. This court must therefore remand the case 
to the Commission. Baltimore & O. R. Co. v. United 
States, 3 Cir., 201 F. 2d 795, 797-800; State Corp. 
Commission of Kan. v. Federal Power Commission, 8 
Cir., 205 F. 2d 690, 723.” 


Here, as in the Radio Station KFH case, the agency’s 
statement of reasons comes to little more than this: “For 
one reason or another, all the exceptions not granted are over- 
ruled.” Here, as there, the case should be remanded for con- 
sideration by the Board in accordance with the Administra- 
tive Procedure Act and its own Rules. 


The instant case is particularly appropriate for considera- 
tion by the full Court where Judges Edgerton, Fahy and 
Burger in Radio Station KFH take one view of the require- 
ments of the Administrative Procedure Act, while the instant 
panel (consisting of Judges Washington, Danaher and Bas- 
tian) reach the opposite result. 
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IL 
Surveillance 


The majority opinion holds that employer does not commit 
an unfair labor practice by repeated listening to tape record- 
ings made by private detectives (paid by employer) who 
planted electronic listening devices in the hotel rooms of union 
officials. The dissent notes that employer’s negotiator listened 
to the recordings, allowed the “bugging” to continue, and 
paid the detective agency on unitemized bills (Slip Opinion, 
p. 8). 


The majority does not dispute these facts, yet seems to 
hold, that though “the circumstances were suspicious”, the 
employer’s good faith in other respects (Slip Opinion, p. 7) 


warrants the Board’s conclusion that employer is not respon- 
sible for the surveillance. 


The recent Opinion of the Supreme Court in ILGWU ». 
UN Sse , 6 L. Ed. 2d 762, (decided June 5, 

1961, after the instant case was briefed and submitted), pre- 
cludes the “good faith” defense which employer here asserts. 


The surveillance was “an accomplished fact. More need 
not be shown, for, even if mistakenly, the employees’ rights 
have been invaded. It follows that prohibited conduct can- 
not be excused by a showing of good faith” on the part of the 
employer. “To countenance such an excuse would place in 
permissibly careless employer * * * hands the power to com- 
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pletely frustrate employee realization of the premise of the 
Act—that its prohibitions will go far to assure freedom 
* * ©” of concerted activity. ILGWU v. NLRB, 

, 6L. Ed. 2d 762, at 768. 


A fortiori, where the invasion of employee rights involves 
more than ordinary surveillance, but entails “bugging” of a 
private room, the Act has been seriously violated. The “dirty 
business” of bugging, wiretapping, and other forms of in- 
vasion of privacy has long been under the most careful 
scrutiny of the Supreme Court. For example, Silverman v. 
United States, U.S. ccccy 5 L. Ed. 2d 784 (1961), and 
cases cited therein. 

0. 
Failure to Bargain 


The Board conceded on oral argument that if the findings 
as to surveillance were reversed the case should be remanded 
to the Board to reconsider the 8(a) (5) issue in the light of 
the corrected surveillance finding. Moreover, we have demon- 
strated, supra, pp. 3-6, that the failure to bargain findings 
were based on a partial record, without regard to undisputed 
matter raised by our exceptions, but not considered by the 
Board. Accordingly, we limit our presentation on this re- 
hearing of this aspect of the case, since, on remand, this mat- 
ter can be fully considered and determined by the Board. 


WHEREFORE, petitioner prays that this petition for re- 
hearing be considered by this Court en banc, and that upon 
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such consideration, the instant ‘majority: ‘opinion be with- 
drawn, and the case reversed and remanded to the. National 
Labor Relations Board for determination in accordance with 
applicable law. . . 


Respectfully - submitted, ... 


L. N. D. WELLS, JR., 
1601 National Bankers 
Life Bldg., 
Dallas 1, Texas. 


GEORGE SCHATZKI, 
1601 National Bankers 
Life Bldg., 
Dallas 1, Texas. 


July 19, 1961. 


Of Counsel: whe 
MULLINAX, WELLS, Morris & MAUZY, |, 
1601 National Bankers Life Bldg., _ 

Dallas 1, Texas. ~~ 


BERNARD CUSHMAN, 
5025 Wisconsin Avenue, N.W., 
Washington 16, D. C 
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CERTIFICATE OF SERVICE 


I, L. N. D. Wells, Jr., attorney for petitioner, and a mem- 
per of the bar of this Court, hereby certify that on this 19th 
day of July, 1961, five (5) copies of petitioner’s Petition 
for rehearing En Bane were served by air mail upon Mr. 
Marcel Mallet-Prevost, Counsel for the Respondent, National 
Labor Relations Board, Washington 25, D. C. 


L. N. D. WELLS, JR. 


CERTIFICATE OF COUNSEL 


I, L. N. D. Well, Jr., hereby certify that petitioner’s 
Petition for Rehearing En Banc is presented in good faith and 
not for delay. 


L. N. D. WELLS, JR. 


No. 16,007 


DIvIsIon 1142; AMALGAMATED 
Eecreic RAILWAY AND Mf 
OF AMERICA, 


D 


MULLINAX; WELLS, Moris 
1601 National Bankers Life 


REPLY BRIEF FOR PETITIONER 


In the 


United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,007 


DIVISION 1142, AMALGAMATED ASSOCIATION OF STREET, 
ELECTRIC RAILWAY AND Moror COACH EMPLOYEES 
or AMERICA, AFL-CIO, 
Petitioner, 
v. 


NATIONAL LABOR RELATIONS BOARD, 


On Petition to Review and Set Aside an Order of the 
National Labor Relations Board 


L 
_ FAILURE OF THE BOARD TO CONSIDER AND 
RULE UPON THE UNION’S EXCEPTIONS 

We do not quarrel with the Board’s recitation of the 
adage concerning the presumption of administrative regu- 
larity (Board’s brief, p. 46, fn. 57). But we do submit 
that the presumption is not irrebutable, as the Board would 
have one believe, and it can be overcome by evidence short 
of an explicit confession of the agency involved. Unless an 
overt confession is necessary (such a standard would be 
tantamount to an irrebutable presumption), the instant case 
is a situation where the presumption is successfully over- 
come by the Board’s own decision, which admits implicitly 

that the union’s exceptions and briefs were overlooked. 
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Furthermore, we do take issue with the Board’s glib 
appraisal of the role played by exceptions and briefs be- 
fore an administrative agency. If the sole function of 
exceptions and briefs is to preserve the right of appeal, a 
simple notice of intention to appeal would be the logical 
procedure. Obviously, exceptions and briefs do more. They 
direct the recipient (the Board in this case) to the weak- 
nesses in the decision being reviewed, the improper con- 
clusions, the matters omitted, and an approach to the 
problems which may not otherwise be contemplated by the 
agency. If the argument made by the Board is correct, then 
its expertise is so far reaching that exceptions and briefs 
need not be filed (indeed, they should not be filed, for they 
would merely clutter the. record), because the Board’s 
expertise creates an omniscience of all possible avenues of 
approach, all attitudes, and all theories on any given issue. 
We submit that even where the conclusions sought by a 
party may have been rejected in the Board decision, the 
Board can properly reach its decision only after considera- 
tion of the party’s positions and arguments Which support 
the desired conclusion. Mere rejection of the ultimate con- 
clusions sought by the union in the instant case hardly 
establishes that the Board considered and rejected the 
union’s arguments, execptions, and brief. : 


I. teks me eats 
THE COMPANY’S VIOLATION OF SECTION 8(a) (5). 


_ The brief for the Board quotes language and looks to 
acts which, when placed in the context of the total bargain- 
ing situation, were clearly made for the purpose of creat- 
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ing a facade of good faith bargaining. Such language and 
acts are completely in conflict with so much of the re- 
mainder of the record conveniently ignored by the Board’s 

decision and its brief. This remainder, which is discussed 
fully in our original brief, shows that the company had no 
intention of reaching a contract. The fact that every 
isolated act by the employer was not designed to the end 
of avoiding a contract, but, rather, some acts were designed 
‘to create a pretense of good faith bargaining, hardly 
establishes that the company’s conduct, when considered 
in its entirety, was. not: violative of Section 8(a) (5) of 
the Act. And, indeed, if all the facts are considered as the 
parts ofa totality of conduct, rather than being isolated 
and treated separately as the Board attempts at pp. 22-34 
of its brief, the inescapable conclusion is that ‘the com- 

pany violated the Act. 


It is worth noting, | farther, that although much of the 
theory and argument set forth in the Board’s brief builds 
a shallow image of good faith bargaining, neither the 
Board nor the Trial Examiner relied on. these ingenious 
reasons for the decision involved lerein.* Although it is 
possible the Board might adopt (although improperly we 
submit) the rationale proposed in the Board’s brief upon 
remand, it hardly lies with the General Counsel, as repre- 
sentative of the Board in Court, to attempt to exercise the 
expertise reserved ENE to the ead itself. 

s of 


all uni us, a se ee Se 
provide: the answer to the Board’s rhetorical question. 
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Finally, aside from ignoring much of the relevant evi- 
dence, the statement of facts presented by the Board’s 
brief differs sharply,” or flatly contradicts, the facts pre- 
sented in our original brief. Rather than engage in an 
exercise of petty and picayune finger pointing, we respect- 
fully request the Court to examine carefully those facts 
over which conflict exists, for we submit that our presen- 
tation is complete, accurate, and consistent with the record. 

Respectfully submitted, 
L. N. D. WELLS, JR., 


GEORGE SCHATZKI, 
1601 National Bankers Life 


. : Building, 
: Dallas 1, Texas. 
May 4, 1961. 


Of Counsel: 


MULLINAX, WELLS, Morris & Mauzy, 
1601 National Bankers Life Bldg., 
Dallas 1, Texas. 


BERNARD CUSHMAN, 
5025 Wisconsin Avenue, N.W., 
Washington 16, D.C. 


a nay ieee to j 
examiner’s credibility 
s brief, it is stated “ 


brief, where in conflict with the union’s as to the ‘was consistent 

with the alleged credibility resolutions, and that the union’s statement 

was not. However, only one credibility resolution was made in the matters 
t a @ allegation (J.A. 47). 

The Examiner made no credibility indings involving the 

$(a) (5) allegations involved herein. Thi 

fort in the Trial Examiner’ 


